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Abstract. The constitution is typically the primary political and legal act of the state
and is a subject of study for representatives of a variety of scientific disciplines. The
political science community’s attention to the document remains minimal. Meanwhile,
the constitution serves as a valuable source of information. Working with the constitution,
one can develop an objective understanding of the state, its origins, current situation, and
possibilities for its political course within the country and on the international stage. These
circumstances indicate that the constitution is a crucial subject for political science analysis.
At the same time, the constitution is an accessible and open document; as a result, there
is a risk of its superficial perception due to ignoring several circumstances. This article
highlights the fact that numerous interpretations of the term “constitution” have emerged
in Russian and international sociopolitical and scientific discourse. There are also alternative
state constitutions. The constitution serves to legalize and legitimize the political order,
particularly in emergency situations resulting from a change of power. In this regard,
it is important to identify essential political clauses of state constitutions. The possibility
of discovering evidence of the nation’s identity in the constitution, as well as a solid genetic
relationship between the present and the past and future, is critical to comprehending its
political relevance. When connecting the principles enshrined in the constitution, it is vital
to consider the declarative nature of the document’s provisions as well as their futuristic
orientation toward the development of the future. When examining the state constitution,
it is essential to consider the broad event, chronological, and other contexts, rather than
a simplistic interpretation of its contents.
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KOHCTIIITYU,IIIFI KaK 00beKT NoNIMTONoOrnyeckoro aHaamsa
B. K. beso3zépos

MoCKOBCKHI ToCyITapcTBEeHHBIH JIMHTBUCTUYECKUN YHUBEpCUTET, Mockaa,
Poccuiickaa @edepayus

B vk belozerov@mail.ru

Annoranus. KoHCTUTYyLHs BBICTYNAET, KaK IIPAaBUJIO, IJIaBHBIM IIOJUTUYECKUM M IPaBOBLIM
aKTOM TOCYJapCTBAa U SBJIAETCS 00BEKTOM MO3HAHMS MPEACTaBUTENICH Pa3IMIHBIX OTpacieil Ha-
YYHOTO 3HaHHS, B OCHOBHOM IIpaBa. BHIMaHNE MOJIUTOIOTHYECKOT0 COOOMIECTBA K JOKYMEHTY
OCTaeTcs OrpaHMYCHHBIM. MeXIy TeM KOHCTHTYIHSI — Ba)KHBIM NCTOYHUK CBEACHHH, paboTast
C KOTOPBIMHU HOCPEACTBOM MPABIJIBHO ONPEICIICHHOTO METO/Ia, MOXKHO COCTaBUTh OOBEKTUBHOE
HpeJCTaBICHUE O TOCYAapPCTBE, TEHE3UCE, COCTOSIHUU U IEPCHEKTUBAX €ro MOJUTHYECKOro Kypca
BHYTPU CTPAHbI ¥ HA MEXTyHAPOAHOH apeHe. Ha3BaHHbBIE 00CTOSTEIBCTBA YKA3bIBAIOT HA TO, UTO
JTAHHBIHA JIOKYMEHT SIBIISI€TCS BaXXKHBIM OOBEKTOM IOJIHUTOJOTHYecKoro aHanu3a. [Ipu aToM KoH-
CTUTYLMSI MIPEACTABISACT cOOOM AOCTYIHBIM U OTKPHITHIA TOKYMEHT, B CBS3M C YeM BO3HUKAET
PHCK ee MIabIOHHOTO, MOBEPXHOCTHOTO U CTEPEOTHITHOTO BOCTIPUSITHS BCIIEICTBHE HTHOPHPOBA-
HUS psifa OOCTOSITENBCTB M IIPOIECCOB, 00YCIOBIEHHBIX YUETOM YCIOBUHN, B KOTOPBIX OHA IOS-
BIJIACh M peann3yeTcs. ABTOp oOpalaeT BHUMAaHNE HA TO, YTO B OOIIECTBEHHO-TTOTHUTHYECKOM
U Hay49HOM JHcKypce B Poccnu 1 3a pyOekoM CIOKMIUCH U (PYHKIIMOHUPYIOT Pa3IHuHbIC TPaK-
TOBKH MOHSTHUS «KOHCTUTYLHs». CyIEeCTBYIOT U aJbTEpPHATUBHbIE KOHCTUTYIIMH IOCYJapcTBa
IIPEICTaBICHUA U KOHLENIUU OTHOCUTEIBHO €€ KaK JOKyMeHTa U noHsatusd. IlocpencTrBoM KoH-
CTUTYLIMH INPOUCXOAMUT JIETaau3alus U JErUTHMH3ALM HOIUTHYECKOTO MOPAJKA, OCOOEHHO
B UPE3BBIYAHBIX YCIOBHSX, BBI3BAHHBIX CMCHOM BIIACTH. B 3TOMH CBSI3M BO3HHKAeT HEOOXOOH-
MOCTb BBIIEJICHUS B KOHCTUTYLIMSIX FOCY1apCTB KIHOUEBBIX NOIUTHUYECKUX NoN0xkeHul. 1o psany
(OpPMYITHPOBOK JTOKYMEHTa Pa3BOpPauMBACTCS ocTpasi 00oph0a MEXy ONIOHEHTaMH, KOTOpHIC
MPECTABIAIOT OOIMECTBY U OTCTAaMBAIOT CBOE BHJCHUE YCTPONHCTBA CTPAHbL. BayKHBIM 115 TTOHU-
MaHHS MOJUTHYCCKOTO 3HAUCHUSI KOHCTUTYIUH SIBISICTCS M BO3MOKHOCTh OOHApy>KEHUS B HEl
HNPU3HAKOB MAEHTUYHOCTU HAIlMM U YCTOMUMBOM F€HETUYECKOH CBA3H HACTOSIIErO € MPOILIBIM
u OynymuM. IIpy cOOTHECEHHHN 3alI0KEHHBIX B KOHCTUTYIMIO MJICATIOB M YyBCTBEHHBIX 00pa-
30B C MOJUTUYECKON MPAKTUKONW Ba’KHO CUUTAThCA C AEKJIAPATUBHBIM XapaKTepPOM HOJI0KEHHH
JIOKYMEHTa, UX (QyTypHCTHUYECKOH opueHTanueil Ha cosuaanue Oyaymiero. Ilpn aHanuse xoH-
CTUTYIIMH TOCY/IapCTBa CJICYeT YIUTHIBATH IUPOKHIA COOBITHHHBIN, XPOHOJIOTHYECKUH 1 HHOH
KOHTEKCT, BO3AEP>KUBAsACh OT YIIPOILIEHHOI'O BOCIPUATHS €€ MOJIOKEHUIA.

KiroueBble cjioBa: KOHCTUTYLIUS, MOJUTOJOTHICCKUI aHaJn3, JUCKYypC-aHaJInu3, rocyaapcTrBo,
NJICHTUYHOCTD

3asiBjieHUE 0 KOH(IUKTE HHTEPecoB. ABTOD 3asBJIsET 00 OTCYTCTBUU KOH(DIUKTA HHTEPECOB.

Jast uutupoBanus: benozépos B.K. KoHcTUTyIUS Kak 00BEKT MOTUTOIOTNYECKOro aHaIu3a //
Bectauk Poccuiickoro yauBepcurtera apysx0n Haponos. Cepust: [Tomuronorus. 2024. T. 26. Ne 4.
C. 619-629. https://doi.org/10.22363/2313-1438-2024-26-4-619-629

Introduction

A state’s constitution, as its primary political and legal act, is frequently the
subject of inquiry by legal scholars. Furthermore, representatives of other disciplines
of scientific knowledge, such as linguists, pay close attention to the content of this
document [Taeva 2019; Frolova 2018].
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The constitution is also a significant source of information, and working with
it, using a well defined approach, helps one form a fair assessment of the country, its
origin, state, and purposes. As a result, it is reasonable to argue that this document
is likewise a subject of political science examination. Diagnosing and forecasting
a country’s political course is a complex theoretical and applied undertaking. Political
science now possesses enormous cognitive potential, allowing it to be solved in one form
or another. Within this framework, productive ways are being established that allow
dealing with texts while focusing on their political aspect (primarily at Lomonosov
Moscow State University) [Shirinyants 2019].

The constitution is the most accessible and open document, thus there is a temptation
to interpret it in a formulaic and superficial manner. A full examination of the
constitution from a political science perspective necessitates focusing on a variety
of factors, including ones that may go unnoticed by researchers.

Plurality of constitutions

It 1s generally accepted that the constitution is the main political and legal act
of the state. Meanwhile, the concept itself is widespread in various fields and in science,
for example, in biology, medicine and anthropology, to denote certain phenomena
(e.g., the structure of the human body). In terms of the sociopolitical realm (from
Latin constitutio — establishment, definition), it refers to the structure, organization,
justification, and consolidation of political space, as well as the declaration of such
a framework. In the context of diverse cultures and historical eras, the comprehension
of the constitution by society, in connection to it, forms its own assessments, concepts,
and interpretations of the constitution [Ilyin 1997: 310-316].

Simultaneously, examples of the concept of “constitution” may be found in the
sociopolitical field, where specific parts of societal life are identified and their structure
is defined.

Thus, in connection with the periodically intensifying discussion of the need
and possibility of regulating economic issues of everyday importance for the whole
society and their conceptualization, efforts are being made — in Russia and abroad —
to develop an economic constitution [Andreeva 2008]. Moreover, the term “economic
constitution” itself has been present in sociopolitical and scientific discourse for more
than two centuries. The discussion takes place mainly in connection with determining
the need and limits of state intervention in economic life. In some countries, attempts
have also been made to adopt independent legal acts with the corresponding name,
intended to act as an alternative to the state constitution [Schmitt 2016].

Considering the special significance of the issues of defense, organization and use
of military force in the life of society, a number of scholars in the past and now raise
the question of a military constitution. The Prussian military theorist Clausewitz
wrote about the need for a military constitution for his country. Furthermore, the
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discussion focused on military order, the structure of Prussia, and the military
foundations of the state.

The regulation and design of the military structure of the state were given
considerable attention by the young Hegel in his unfinished manuscript on the
constitution of Germany, which was not published during his lifetime [Hegel 1893].
Moreover, both authoritative German thinkers reflected on the constitution
of the military structure of the country virtually simultaneously. The Russian
military theorist A.A. Svechin drew attention to this circumstance: *“...We cannot
categorically and completely reject the theory of the accidental coincidence
of the thoughts of Clausewitz and Hegel, as two fellow travelers. “The historical
conclusions and notes made by Clausewitz in 1803—1805 after reading the works
of Malet du Pan, Robertson, Ancillon, Johann von Miiller — the best historians
of that time — about Richelieu, about Machiavelli, about the fragmentation of Italy
and Germany, about the formation of European states, about Gustavus Adolphus —
are as like as two peas in a pod reminiscent of Hegel’s 1802 work “The German
Constitution”, written, obviously, under the influence of the same historical
works. These works by Clausewitz and Hegel, reflecting mainly the desire for the
unification of Germany, were published only many years after the death of both
authors. Clausewitz’s mind was undoubtedly akin to Hegel’s” [Svechin 1935].

Several years later, already mature and experienced and impressed by the
national upsurge in the German states during the struggle against French rule, the
Prussian philosopher of war, using the word “constitution” (German: Verfassung)
in a work written in 1819, insisted on precisely this kind of military structure for
the country, based on military service [Clausewitz 1858]. In doing so, he raised
the question of the political and legal regulation of the participation of the masses
in the defense of the country. As A.A. Svechin noted, “in the very moderate views
of Clausewitz, a constitutional monarchist, political and military issues were closely
linked, and, defending the Landwehr, Clausewitz also demanded a constitution”
[Svechin 1935].

In post-Soviet Russia, representatives of the military leadership have expressed
the position that military doctrinal documents of states are approaching constitutional
provisions in their status. In this regard, the statement by I.N. Rodionov, who held the
post of Minister of Defense of Russia (July 17, 1996 — May 22, 1997), is noteworthy:
“military doctrine is a kind of military constitution of the state, the provisions
of which must be known to everyone'.” When assessing the vision of such a status
of military doctrine, it should be taken into account that it actually proclaims why
the country is preparing its army, what is unacceptable for it and what will trigger
a military response, under what conditions it can resort to the use of military force,
and what are the limits of such use.

' Rodionov I.N. What kind of defense does Russia need? / Independent Military Review. 1996. No. 22.
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It is appropriate to draw attention to the fact that the theoretical constructs that
arise as a result of discussions about the possibility or necessity of an economic and
military constitution proceed from the recognition that these spheres of society's life
are of an existential nature, and therefore they require fundamental political and legal
regulation. After all, we are talking about the viability and the very possibility of the
existence of the people, on whom the entire burden of expenses and sacrifices falls.

The examples of constitutional “fragmentation” given above rather testify
to the importance and priority of solving specific crucial issues of the structure
of society, which become relevant under certain conditions, especially in extreme
situations. Therefore, in the constitutions of many states, considerable attention
is paid to issues of the structure of economic life and military force. It happens
that other provisions are also updated in the document. In this regard, the desire
of researchers to isolate the core part, the key provisions, when analyzing
constitutions is understandable.

Constitution of the political order

As legal scholars rightly define, the constitution is the fundamental law of the state,
expressing the will and interests of the people as a whole or of individual social strata
(groups) of society and securing the most important principles of the social structure
and state organization of the country for the realization of their interests®. The purpose
of the constitution — as the main political and legal document determining the life
of the country — is revealed in its functions, which usually include constituent,
organizational, foreign, ideological and legal policies.

A constitution’s purpose is most obviously demonstrated when a new political
entity arises on the global scene and declares itself publicly. Therefore, the constitution
of a state that emerged, for example, as a result of a social revolution, records and
declares a new status quo. It reflects the established political and legal order that
corresponds to the interests and ideas about the structure of society and the future
of the country of the group that came to power, having won a victory in the struggle
over its opponents. The adoption of a constitution under these conditions represents
the legitimization and legalization of the new power, the creation and proclamation
of the order and rules on the basis of which new relations will be built in the
country and the future will be created. As the Indian political scientist P. Sharan
emphasized in this regard, “the institutionalization of political power is carried out
mainly through constitutions, which are more than just documents. In fact, these are
complex examples of institutions, laws and practices that regulate and organize the
political system” [Sharan 1992].

2 Avakian, S.A. (2000). The Constitution of Russia: Nature, evolution, modernity. Sashko.
Retrieved from https://constitution.garant.ru/science-work/modern/1776651/chapter/89300effb84a599
12210b23abel0a68f/
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The role of a constitution is not limited to the establishment of a new government.
As history shows, it sometimes becomes an object of political struggle. It should
be noted that the periodically intensifying struggle of various groups to change certain
provisions of the current constitution in the country or to adopt a new one testifies to the
political significance of this document. This circumstance should explain, for example,
the emergence of constitutional projects in post-Soviet Russia. They are prepared
by political forces professing various ideologies and publicly presenting their own
vision of the document as a whole or of its individual provisions [The Constitution and
Doctrines... 2009; Krasnov 2012; Sulakshin 2016]. Similarly, changes in the country’s
sociopolitical structure are justified and advocated in light of future projections.
Indeed, measures about the need for a new constitution were proposed up until 2020.
Representatives of the current government typically plead for the immutability of the
entire document or the inviolability of important parts of the constitution in the name
of the country’s sustainable and stable growth [Medvedev 2018].

Therefore, even taking into account the unconditional recognition of the constitution
as a political document in general, it is possible to identify more clearly expressed
key provisions in it, forming its core and reflecting the essence and foundations
of power relations. Such provisions, subject to confirmation in connection with the
proclamation of the essence of the new power status quo that has arisen, include
national values, the status of the individual, the distribution and limitation of powers,
the understanding of violence in politics, property relations, etc. In this regard, the
German political philosopher and lawyer Carl Schmitt rightly drew attention to the
fact (The Doctrine of the Constitution, 1928) that the constitution of any legal state,
along with the presentation of specific methods of organizing and structuring power,
always contains a more general part, “containing the principles of political form”
[Schmitt 2017]. Moreover, it is not at all necessary for the relevant provisions of the
document to be singled out in a separate section or chapter.

In light of the necessity to focus on political issues, the practice of establishing so-
called political constitutions has gained traction in a number of countries. This strategy
is used, especially in a number of Latin American countries (Spanish: constitucion —
arrangement, constitucion politica — political arrangement). For example, the main
political and legal act of modern Bolivia is called “Constitucion politica del estado”
(“Political structure of the state”)’. Political constitutions are in effect in Colombia®,
Costa Rica’, Mexico®, and Peru’.

3 Bamco Central de Bolivia. Retrieved from https:/www.bcb.gob.bo/webdocs/NUEVA
CONSTITUCION POLITICA DEL ESTADO.pdf

4 Constitucion Politica de Colombia. Retrieved from https:/www.corteconstitucional.gov.co/
inicio/Constitucion%20politica%20de%20Colombia%20-%202015.pdf

5 The introduction to the Constitution of Costa Rica states that the document is a political
constitution: 17808 2. pdf (corteidh. or. cr)

¢ Constitucion Politica de los Estados Unidos Mexicanos (www.gob.mx)

7 Constitucion Politica Del Peru (oas.org)
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Identity and genetic connection with the past

The constitution is a manifesto of the identity of the nation, especially if it proclaims
anew political institution of the country. At the same time, it is quite possible to see that
almost any state constitution contains pompous formulations, uses an elevated style,
slogans and appeals designed to demonstrate high ideals to the public in the country
and beyond, to generate sensual images, including showing the image of a bright future
that the state is creating. That is, in a certain sense, almost all constitutions contain
signs of romanticism.

Hence, it is wrong to perceive the constitution and its contents as an unconditional
demonstration of the country's complete rejection of its past. Therefore, it is wrong
to proceed from the obligatory mutual exclusion of the established political status
quo on the one hand and the previous historical development of society on the other.
Especially when it comes to such complex social spiritual phenomena as circumstances
of an anthropological nature and/or the historical memory of the people.

To one degree or another, the constitution declares for the citizens themselves
and for the outside world the historically formed way of life in a specific country,
the traditions and customs of the people, their attitude to religion, and other
cultural and value-based phenomena of power significance. It is characteristic that
the thesis “he who does not work, neither shall eat”, which was implemented in the
Soviet — officially atheistic — time and was enshrined in the constitutions of 1918
and 1936 and in the moral code of the builder of communism (1961), coincides
with (i.e. is actually borrowed from) the biblical commandment contained in the
Second Epistle of the Apostle Paul to the Thessalonians: “If anyone will not
work, neither shall he eat” (2 Thessalonians 3:10). In general, the implementation
of the Soviet project of world order to one degree or another presupposed
an appeal to the accumulated experience of humanity in the struggle for social
justice. It is characteristic that the philosopher Nikolai Berdyaev, explaining the
nature of Soviet power in Russia, sought to discover its connection with Russian
spirituality (“The Origins and Meaning of Russian Communism”).

Other examples can be given of how, even in the case of a radical proclamation of a break with the
previous order, traces of the past are found in one form or another in the constitution, and the values and
ideals that have developed among the people in the course of previous historical development are present
and manifest. In this regard, Hegel, to whom the German constitution was presented as the organization
of the body of the country (“Die Organisation dieses Korpers, welche die deutsche Staatsverfassung
heif3t. . .”), emphasizing the presence of a genetic connection with the past, wrote sublimely: “The forms
of this organism express justice and power, wisdom and courage of times long past, honor and blood,
well-being and need of generations long since decayed, and the morals and relationships that disappeared
with them” [Hegel 1893].

While agreeing with the assessment of the German philosopher, who drew attention
to the presence in constitutions of manifestations of the people’s identity, their inherent
preferences and stereotypes, and national myths, one cannot agree with M.V. Ilyin’s
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idea of the content, functionality, and reasons for the emergence of constitutions in our
country, believing them to be primarily a personalized product of a specific state
leader: “The real political meaning and value of these texts is small. The most useful
thing in them is to sharpen the style and train the political imagination of the relevant
figures” [Ilyin 1997].

The above assessment is fragmentary, to a certain extent dismissive and superficial.
For example, in order to understand the state and social structure of Russia, reflected
in the constitution, one cannot help but take into account, in particular, the synthetic
understanding of one's country that has taken root in the people's consciousness
over many centuries. For example, as academician D.S. Likhachev established, since
ancient times, under the Russian land our people understood not only the Russian
country, but also the Russian people and the Russian army [Likhachev 1987]. In this
regard, the position of those Russian authors who consider historical continuity
as a constitutional category seems more balanced [Aliyev, Mezhuev, Rudakov 2021].
Through a comprehensive understanding of Russia’s historical origins, this
guarantees a rational break from the association with the political regime (which can
be evaluated externally as “good” or “bad”) and, on the other hand, offers chances
to preserve the nation's identity and consolidate it.

Constitutional ideals and political practice

The circumstances of a sociopsychological and cultural-mental nature, and,
of course, not only them, can explain the fact that in real life the provisions of the
constitution are not always observed literally and strictly, implemented immediately
and without fail. That is, the very fixation of values, norms and patterns of behavior
in the highest legal act of the country is still not enough for their implementation.
In fact, their presence in the constitution is a necessary, but not sufficient condition for
their implementation and realization in practical life.

In reality, political values and ideals are enshrined in the constitution based
on the principle of obligation, the designation of the desired state, which the country
and society strive to achieve. Therefore, in the sociopolitical practice of any
country without exception that has declared itself democratic, one can find signs,
sometimes very visible, indicating a discrepancy between their characteristics
and the generally accepted understanding of the said regime. In this regard,
the German researcher Ralf Dahrendorf is right, having drawn attention to the
fact that “the best institutions are never exactly the same as on paper. ... A real
constitution must always take into account the history, culture and other unique
conditions of certain societies. Therefore, it is difficult to transfer it from one
country to another” [Dahrendorf 1992].

Understanding domestic and foreign experience, including mistakes,
misconceptions and illusions, expectations reflected in constitutions, encourages
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us to think about the need for targeting social development and defining the
image of the future by setting out the relevant provisions. Thus, reflecting on the
constitution of our country in connection with the 13th anniversary of its adoption,
the Chairman of the Constitutional Court of the Russian Federation V.D. Zorkin
sees its viability in the fact that it contains an image of the country's future and
outlines its contours. Meanwhile, as V.D. Zorkin noted, “at present, with all the
abundance of program documents and strategies for the development of various
spheres of economic and social life, we clearly lack a clear, holistic, strategic
in the true sense of the word, image of the future that could unite various strata
of society and become the basis for social harmony. In order to develop a strategy
for a particular area of state and social life, it is necessary to have a common
image of the future and see how the development of relevant relations fits into
this desired image.”®

It is possible to identify other manifestations of original ideals and ideas
about the world order in constitutions. Thus, when studying these main legal acts
of states, it is possible to discover signs of commitment of one or another political
subject to certain traditions and methods of protecting the country, organizing its
defense, and to get an idea of the unique perception of the purpose and structure
of military force.

Understanding the difference in acceptability, content and limits of the use
of violence, including armed violence, both within the country and abroad to solve
political problems also contributes to highlighting the differences that have
developed in the sociopsychological and cultural-mental attitudes of societies.
Inanumber of cases, these features are quite specifically reflected in the provisions
of the main legal acts of states. Thus, the attribution by the US Constitution
to the powers of Congress (Section 8, Article 1) of the right to define and punish
acts of piracy, issue certificates (i.e., permits) for privateering and reprisals
quite convincingly testifies to the unique understanding of war, the means
and methods of waging it that was initially developed by the American nation.
The approach enshrined and legitimized in the US Constitution presupposes
the readiness and ability to fight foreign policy opponents by involving even
criminal structures, without establishing restrictions for them, without using its
state military organization, the army. If in Russia such actions are still met with
surprise or misunderstanding, within the framework of Anglo-Saxon political
culture they are considered quite natural and used in everyday practice. In this
and other similar examples one can be fully convinced of the validity of Hegel's
assertion that “weapons are nothing other than the essence of the combatants
themselves” [Hegel 1971].

8 Zorkin, V.D. (2023, December 11). Under the Sign of the Constitution. December 12 marks the
30th anniversary of the Basic Law of the country. Rossiyskaya Gazeta.(In Russian).
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Conclusion

The aforementioned circumstances demonstrate the legitimacy of considering the
constitution as a significant and complex cognitive object of political science analysis.
Correlating the state’s primary political and legal document with a more comprehensive
event-based, chronological, and other particular context than a straightforward and
literal interpretation and perception of its provisions is perfectly acceptable.

However, acknowledging the fragmentary and discontinuous nature of the
analysis that has occurred, the author does not claim to have conducted a thorough and
comprehensive study of the topic, restricting himself in many ways to the phrasing
of the question. Without a doubt, more investigation is required, and it appears that
this is imminent.
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