CNPABEAJINBOCTDb
KAK OCHOBA COLIMAJIbHOIO NAPTHEPCTBA:
K ACTOPUU dUTOCODCKO-NPABOBbIX UOEN

I'.B. YepHoropuesa

Kadenpa punocoduun
®DaxynbTeT COLUAIBHBIX U TYMAaHUTAPHBIX HAYK
MockoBCcKuii rocy1apCcTBEHHBIN TeXHUYeCKUi yHuBepcuTeT umenu H.O. baymana
ya. 2-a baymanckas, 5, Mockea, Poccus, 105005

B cratee paccmaTpuBaeTCs TeHe3uc (PHITOCOPCKO-TIPaBOBEIX MCH, TPAKTYIOIINX CIPABEUTHBOCTD
B Ka4eCTBE OCHOBBI HEOOXOAMMOI0 Ka)JOMy OOIIECTBY COLMAIBLHOTO MAaPTHEPCTBA, OCOOEHHO BOCTPE6O-
BaHHOT'O B COBPEMEHHBIX YCIOBHAX PA3BUTUS IPAXKJAHCKOT0 00IECTBa U IPAaBOBOI'O FOCYAapCTBa.
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CrpaBeIMBOCTh KaK OCHOBA COLMATIBHOTO MApTHEPCTBA B COBPEMEHHBIX YCIOBHSIX
MOJIEpHHU3AIMH TpHoOpeTaeT 0coboe 3HaUeHHE MPEX/IE BCET0 B KAYECTBE COLUAIBHO
3¢ PEKTUBHOTO MHCTPYMEHTa 0OeCTIedeH sl TIPOJBIKEHHS Pa3BUTHS OOIIECTBA B CAMBIX
Pa3IMYHBIX HAPABJICHUSX JIESITEBHOCTH B YCIOBUX YCIOKHEHUSI COBPEMEHHOTO MHUpa
B MHOTOJIMKMX W MHOTOOOpA3HBIX, YaCTO HEMPENICKa3yeMbIX OTHOIIECHHUSAX OOIIecTBa
Y TIPUPOJIBI, YEJIOBEKa U OOIIECTBA, MEKIMYHOCTHOTO OOLIEHHUA M Pa3HOOOpPa3HbIX Ba-
pUaHTaX KOMMYHHKATHBHBIX CBSI3EH.

OObeauHsiss yCHIIUST MHOKECTBA JIIOJICH M COIMATIbHBIX TPYII, COMUATLHOE MapT-
HEPCTBO BBICTYIAET KeJIAeMbIM Pe3yJIbTaTOM JUIsi COBPEMEHHOTO OOIIECTBa, SBISSICH
CBOETO pOJa HEMPEeXOJSIIed IIEHHOCThIO, HEKUM IEMEHTUPYIOIIMM OOIIEeCTBO Mare-
pHUaIoM, JAIOIIMM BO3MOXKHOCTh KXKIOMY YEJIOBEKY pPeali30BaTh CBOM CHUJIBI M CIIO-
coOHOCTH.

UYenoBek Bcerja MOHUMAJ IIEHHOCTh M 3HAYMMOCTh COIMAIIBHOTO MapTHEPCTBA,
CTPEMSICh B Ka4eCTBE IIABHOTO €ro CyObheKTa K MOMCKY U HaXOXKJICHUIO TMPOYHBIX OCHO-
BaHMIA 17151 €r0 BOSHUKHOBEHMSI, CTAOMIIBHOTO CYIIECTBOBAHUS U JIOJITOCPOYHBIX TIEp-
CHEKTUB pa3BUTHA. HIMBUIyaIbHBIN M KOJUIEKTUBHBIA pa3yM HEYCTaHHO 3a00TUTCS
00 YKpeIuIeHHH COIMAIbHOTO MapTHEPCTBA, CO3/[aBasi BCE HOBBIE M HOBBIE BEPOBAHUS,
W/IC0JIOTUH, IIEHHOCTH, IPUOPUTETHI, ONPENIEIISIONINE TOBCETHEBHYIO JKU3Hb OTAETBHBIX
mrozielt u o0IIecTBa B 1I€I0M: B Ka4eCTBE CyILECTBA TBOPUECKOTO YEIOBEK BO BCE Bpe-
MEHa BBICTYIaeT CyObEKTOM COIMAILHOTO MAapTHEPCTBA KaK B YaCTH TEOPETUUECKOMH,
TaK U MPAKTHYECKOM IS TEIIbHOCTH.

Baxxnelmmm ycrioBreM TOCTHXKEHHS COIMATBbHOTO TApTHEPCTBA BBHICTYMAOT Ipa-
BOBBIE 3aKOHBI, CIIPaBEJIUBLIE 110 CBOEH CyTH, paBHBIC I Bcex rpaxaaH. [Ipaso pe-
TYJIUpPYET MHOr00Opa3Hbie OTHOILIEHHS MEXTY JIF0JIbMU, oOecrieunBaeT 3¢ dekTuBHOE
(YHKIIMOHMPOBAHUE BCEX OOLIECTBEHHBIX MHCTUTYTOB, MO3BOJISET OOIIECTBY CaMOCO-
XPaHAThCSA, @ YEIOBEKY OUIYTUTh O€30MacCHOCTD U 3alIUIIEHHOCTh OT HEPAaBOMEPHBIX
MOCSITaTENIbCTB B CHITy UMMAHEHTHO MPUCYIIEH eMy CIIpaBeJIUBOCTH.
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CoumanpHOE MMapTHEPCTBO BCET/Ia SIBJISETCS IETBI0 U PE3yJIbTaTOM YIIpaBJIeHYe-
CKOM JIeATEIbHOCTH, IOATOMY C JIPEeBHEHIIIMX BPEMEH JI0 HaIllUX JHeN guiocodus crpe-
MUTCSl IOCTUYb UCTUHY O IpaBe, COON0EHHE KOTOPOTro CIIOCOOHO 00eCHeUnTh rapMo-
HUIO JIMYHBIX ¥ OOIIECTBEHHBIX HHTepecoB. C TeueHneM BpeMeH (popMUpyeTcs MBICTb
0 eIMHOM JJIs BCEX CIPABEUIMBOCTH U €IMHOW 3aKOHOJATENFHON BIACTH, IIPH 3TOM
HCHHOCTD CIIPABCAJIMBOCTH YCMATPUBACTCA B BO3AAAHUUN JIPYTIOMY pPaBHBIM. CootBeT-
CTBEHHO yTBepawics chopmynupoBanHblii Panecom teszuc «He nenait cam Toro, 4ro
THI TIOpHUIIAeIb B ApYyrux». [Ipy 3TOM MpakTHKa MocTaBuiIa BOIPOC O COYETAHUM TIpaBa
Y CHJIBI, CITOCOOHON 00eCIeunTh BCeoOllee MprU3HaHKe MpaB U 00S3aHHOCTEH KaXKI0T0
cBOOOTHOTO UJIeHa 001IecTBa. 3aKOH KaK OOIe3HAaYMMbIi CIIOCO0 peryIMpoBaHus BCei
COBOKYITHOCTH CYIIECTBYIOIINX OTHOIICHHUH 3aIlMIIaeT BCeX I'paskaaH, PaBHBIX Mepes
3akoHOM. CollManbHOE MapTHEPCTBO Mpe/IosaracT rocoCTBO CIPaBeUTMBOCTH U Tpa-
Ba ISl TOCTHIKEHUSI YIIOPSAAOUCHHON )KU3HH B TOCYIapCTBE.

CoryacHO JIeMOKpPUTY JOCTHKEHHE COLMAIBbHOTO MHpa TpeOyeT pa3iuyarh ec-
TECTBEHHOE MPaBO KaK CMPAaBEIMBOCTb U yCTAHOBJICHHBIE JIFOJIbMU 3aKOHBI B KAU€CTBE
HCKYCCTBEHHOT'0, ITPY 3TOM KPUTEPHU CIIPaBEUTMBOCTH MOJIHCHBIX 3aKOHOB COCTOHT B MX
COOTBETCTBHHM MPUPOJIE: TO, YTO MIPOTUBHO MPHUPOJIE, HEIIb3sI CUMTATh CIPaBEUINBBIM,
MOCKOJIBKY CHPaBEJIMBOCTb KaK HEJB3s JIy4llle COOTBETCTBYET 00IIeMy Onary JrojieH.
[Tpotarop mojarai, 4To 3aKOHBI CO3JAIOTCS My IPEHIINMHU MTPEACTABUTENAMU YeIOoBe-
YeCKOro pojia, MpU4eM HpeJICTaBICHUS IO O CIIPaBEINBOCTH U3MEHSIOTCS, COOT-
BETCTBEHHO 3TOMY W3MEHEHHUIO KOPPEKTUPYIOTCS 3aKOHBI, HO BO BCE BPEMEHA OCTACTCs
HEHM3MEHHOI MPHUBEPKEHHOCTh YelloBeKa K CIpaBeIMBOCTH. JKaxkaa cripaBeUIMBOCTH
IpUCyIIa caMOi MpHUpoJIe YeroBeka. YemoBek He MOXKET JKUTh 0e3 CIPaBeNTUBOCTH.
VIMeHHO Tsira K CIpaBeIJIMBOCTH SIBJISIETCS HEM3MEHHOW OCHOBOW M3MEHEHHS Ipel-
CTaBJICHHUU JIIOJIH O CIpaBEIMBOM, MO3TOMY ['Opruii MMEHOBAJ MHCAaHBIE 3aKOHBI
«CTpaKaMH CIIPAaBEUTMBOCTHY», NOO CIIPABEUIMBOCTD JIIOJIEH B UX OTHOLICHHUSAX IPYT
K APYTY NpPEAIoaraeT HaTuyue MPHUCYyIEro UM YyBCTBa PaBEHCTBA.

['ocrioncTByroMIEe, MO3UTUBHOE TIPABO CBUACTEIHCTBYET O TOM, UTO JIFOJU B Mac-
mrabax rocyaapcTBa CyMeNIH AOCTHYb JIOTOBOPEHHOCTH O TMOPSAKE OOIIECTBEHHOMN
Y JIMYHOH JKM3HHU, O B3aHMHOM COI03€ B OCYIIIECTBJICHUH TPABOMOPS/IKA, B TOCTIKECHUN
rapaHTUu COOJIOZCHNUS BEIIHBIX M JIMYHBIX MpaB. Takoro poja rapaHTHH MPH3BAHBI
o0ecreunTh CTaOMIIBHOCTh OOIIECTBA M 3alIUTUTH PABEHCTBO JIMUHBIX TpaB Jitoiei. [1pu
3TOM, Kak 3ameTus coduct JInKoppoH, MO3UTHBHOE MTPABO HE B CHUJIAX CHIENATh TPaXkK-
JaH TOOPBIMH U CTIPaBETHBBIMH.

®dunocodust 0oTMEUEHA HEYCTaHHBIM ITOMCKOM TPAaBOBBIX OCHOBAHHI COIMAIBEHOTO
napTHepcTBa B obmiectse. [Ipo6rneMsl COOTHOMIEHNS TIpaBa M 3aKOHA, ICTOKOB M CMBICTIA
MOJIMCHBIX YCTaHOBIICHHM, CIIPAaBEITUBOCTH U 3aKOHHOCTH COKpaT CBS3bIBAJI C OIpe-
JEJSIOIINM 3HaYeHUEM 3HaHUs, 00KECTBEHHOTO TI0 CBOEH IPHPOJIE M MPOHCXOXKICHUIO,
OJTHAKO JIOCTYITHOTO JItosiM. Uem oOmmmpHee 1 rTyOoke 3HAHUS JIFO/ICH, TeM OOJIbIIe TpH-
YacTHBI OHHM K 00KECTBEHHOMY, U, COOTBETCTBEHHO, TeM OOJIBIIMM YPOBHEM CIPaBE/I-
JIMBOCTU XapaKTEPHU3YIOTCS 3aKOHBI M COCTOSIHHE 3aKOHHOCTH BO BCEX MPOSIBICHUIX
00IIECTBEHHOM KU3HH, TEM KpeIrde COIMAIbHOE MapTHEPCTBO JMojiel. CripaBeInBOCTb,
KaK U BCSKas apyrasi J00poJeTeNb, COCTOUT B 3HAHUH, 3HAYUT, CIPABEAINBOE BCETaa
COBEPIIAETCS MOCPEACTBOM JOOPOIETENH.
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ITockonbKy HenucaHble 60)KECTBEHHbIE 3aKOHBI U IIHCAHbIE JIFOJAbMH 3aKOHBI B OC-
HOBE CBOEH MMEIOT CIPaBeIMBOCTb, TO CIIPABEUIMBOCTD, 110 CYTH JIENa, TOXKIECTBEHHA
3aKOHHOCTH: YTO 3aKOHHO, TO U CIIPaBEeIIMBO. [ OCIIOJICTBO CIPaBEIIUBBIX 3aKOHOB
CO3J1a€T BO3MOXKHOCTh CBOOO/IbI KaK «IIPEKPACHOTO U BEIMYECTBEHHOIO JTOCTOSIHUS KaK
JUIsl 4eJIoBeKa, Tak u 1enoro rocyaapcrsa» [S5. C. 139].

Cornacno I1naroHy, 3aKOHBI KaK «ONpeeNIeHNs pa3yMa» MPOHU3BIBAIOT KakK JINY-
HbIE, TaK U OOIIECTBEHHBIE B3aMMOOTHOIIEHUS Jroiel. CripaBeyIuBOCTh BOBCE HE HC-
KJIFOYaeT MepapXxuu, HalpoTUB, OHA TpeOyeT UepapXu4ecKol CONOJUNHEHHOCTH Yac-
TEH BO MMS LIEJIOr0, «4TOOBI KKIBI MMEN CBOE M HCIOJHSI TOXKE CBOE», «UTOOBI
HUKTO HE 3aXBaThIBAJI 4y>KOro U He jnuiancst csoero» [8. C. 206]. CrpaBeyiMBOCTbD,
TaKuM 00pa3oM, MpeosaraeT HajaeKallyo Mepy, ONpeaeIeHHOE PABEHCTBO.

Hcexons n3 meican Cokparta 0 TOM, YTO CIIPaBEAJIMBOE U 3aKOHHOE — 3TO OJHO
u 1O ke, [ImaToH BbICKa3al MbICIb, YTO TOJBKO JAECHUCTBUS CIIPABEUIMBBIX 3aKOHOB
B COUYETAHHUH C MpaBiieHHeM (rI0codoB COCOOHO 00ECTIEUUTh Pa3yMHOE yCTPOHCTBO
o011ecTBa, ero CTabMWIbHOCTh, YKPEIUTh B3aUMOCBSI3b U €IMHCTBO IPaXk/IaH, MOJUCa
1 3ak0HOB. ColnalbHOE MAPTHEPCTBO YKPEILISAETCS CBSI3aHHOCTBIO CaMOI'o Trocyap-
CTBa IPUHATHIMHU B HEM 3aKOHAMU. 3J1aTO€ U CBALIEHHOE PYKOBOJICTBO pPa3yMa, Ha3bl-
BaeMoe OOLIMM 3aKOHOM IocyAapcTBa 0osiee, HeXKelH YTo-JIM00 Jpyroe, COBEPLICHCTBY-
€T KaK caMoro 4eJ0BeKa, TaK U BCE MHOI000pa3ue OTHOLICHUH MEXKAY JIIOAbMHU.

Hcxons u3 TOro, 4To CrpaBeUIMBOE U €CTh 3aKOHHOE, CTaruput oOpaTUil BHUMa-
HHME Ha B3aMMOCBS3b ATUKH, MOJUTHKH U MpaBa. B COOTHOIIEHNH C MY>KeCTBOM, Be-
JIMKO/IYIIIHEM, IEPOCTHIO U APYTUMH ITPEBOCXOIHBIMH Ka4eCTBAMH CIIPAaBETNBOCTh
SIBJISIETCS] BeMYaiie 1o0poaeTeNnbio U BeMUYaiiiuM 6J1aroM, Mo CyTH Jiesia JOCTYII-
HBIM Ka)XJIOMY Y€JIOBEKY B KauecTBE MPUOOPETEHHOI'0 KauecTBa AYIIM M XapakTepa.
CnpaBeuBOCTb Kak 100poJieTeNb MPOSBIAETCS B OTHOLIEHUHN K ApyruM JitosiM. Cripa-
BEJUIMBOCTh BCETJa O3HA4aeT 3aKOHHOE U PaBHOMEPHOE, IIPEXK/IE BCET0 B OTHOILICHUU
K mo/siM. CripaBeuInBOCTh, KaK U COLMAIIBHOE NTApTHEPCTBO, BO3MOXKHBI TOJILKO MEXKTY
CBOOOIHBIMH U PaBHBIMU JIIOABMH, H0O IpaBa UMEIOT TOJBKO T€ JIFO/H, IS KOTOPBIX
CYIIECTBYET 3aKOH, OIPEACISAIOMNN UX OTHOLICHUS.

EcrecTBeHHOE NpaBo Be3zie U AL BCEX UMEET PaBHOE 3HAUCHUE, OHO CYIECTBYET
HE3aBHCHMO OT TPH3HAHWS WM HENPH3HAHKS €ro CyIIeCTBOBAaHMS U 3HaueHHs. [IpaBo-
Bble OTHOILCHHUS, YCTAaHOBJICHHBIE JIIOJbMHU B PE3yJIbTaTe B3aMMHOI'O COTJIAILICHUs, yc-
JIOBHOE TIPaBO, HE TOJIBKO M3MEHYMBBI, HO M OCOOEHHBI B PA3JIMUHBIX IOCYAapCTBaX,
o700HO TOMY, KaK Mephl Tl BUHA U XJie0a MOBCIOy pa3inyHbl. BakHO, yTOOBI yCIIOB-
HOE MPaBO COOTBETCTBOBAJIO MpaBy ecTecTBeHHOMY. [1o cyTH nena, ycIoBHBIM paBoM
ApucroTenp Ha3bIBaeT MMO3UTUBHOE MIPABO, T.€. 3aKOHBI M BCEOOIIME COTTIAILICHNs KaK
CIIpaBeUIMBYIO0 OCHOBY COLIMAJILHOTO MapTHepcTBa. Benuuaiimee 6iaro ams rocyaap-
CTBa — JIPY’KEJIFOOHbIE OTHOLIEHUS, TI03TOMY MCKYCCTBO 3aKOHOJAATENs KaK MOIUTHKA
COCTOMT B pa3pabOTKe TaKUX 3aKOHOB, CIPaBEUIMBOCTh KOTOPBIX TO3BOJIAET JOCTUTATh
YCTOMUMBOCTH 00IECTBA, CTAOUIM3AIMU CYIIECTBYIONIEH CUCTEMBI OTHOLIIEHUH.

ITo MHEHMIO DnMKypa, COpaBeUIMBOCTh U MIPABO B CBOEM IPOUCXOXKIEHUU U CY-
IECTBOBAaHUM MMEIOT JJOTOBOPHYIO OCHOBY. JI10/IM HyX1al0TCsl BO B3aUMHOM I0JIb3E,
0€30I1aCHOCTH, YBa)KEHUHU CBOUX IPaB U CBOOOJ U, XKeJask IMyOIMYHBIX TapaHTHi coOIIo-
JICHUS] CBOMX MUHTEPECOB, OHM CO3JIal0T 3aKOHBI B COOTBETCTBUU CO CBOMM ITOHUMAaHHUEM
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CIIpaBeUIMBOCTH. JIoroBopHast TpakTOBKA IpaBa UCXOAUT U3 PaBEHCTBA, CBOOO/BI U He-
3aBHCHUMOCTH YJIEHOB COLIMyMa.

CBo0o/1a yeoBeKa BKIIOYAET B ce0sl OTBETCTBEHHOCTD 32 Pa3yMHBbIH BBIOOpP CBOErO
oOpa3a xu3HU U noseseHuss. Heo6XxoquMocTs TpakTyercss DNUKYpoM Kak OejcTBUeE,
OJTHAKO, KaK yTOUYHsET (puiocod, i YeI0BeKa HET HUKAKOM HE00X0JMMOCTH JKHUTh C He-
obxonumocThio. YenoBek cBOOOIEH, €CITN JJOBOJILCTBYETCSI CBOMM, T.€. TEM, YTO HMEET,
MIOHUMAET, YTO UIMEHHO B XW3HHU 3aBUCUT TOJILKO OT HErO CaMmoro, CrocobeH o0y3aarh
CBOU CTPACTH U XKeJlaHUs, yMeeT 00X0AUThCSI HEMHOTHM.

I'maBHast 3a7aua rocyjapcTBa COCTOUT B 0OECIIEYeHUH B3aUMHOM 0e3011acHOCTH
JIFOJIEH, a caMa CIIPaBeUIMBOCTh €CTh JJOTOBOP O JOCTHXKEHHH I10JIE3HOT0, KOTOPOE BO3-
MOXKHO, €CJIM HE BpeIUTh JPYT JpYyry U HE TepreTh Bpeia. 3HaHUs U )KU3HEHHBIN OIBIT
[IOMOTAIOT JIIOJSIM OIPENIEIUTh YCIOBUSL CBOETr0 OOLIEHHUS, YCMOTPETh BO3MOXKHOCTH
COIJIACOBAaHHOM JIeATEIbHOCTH, HAUTH OOIIHOCTh MHTEPECOB B Pa3HOOOPA3HBIX B3au-
MojelcTBusAX. KoHeuHO, KOHKpEeTHOE CoJiep KaHue CIpaBelIMBOCTH CBOE U1l BpPEMEH
Y HapOJIOB, HO B U3MEHYMBOM MHMPE HEM3MEHHBIM OCTAETCs IPUHIMIT CIIPABEITUBOCTH,
onpeeIIoLMiA 00111ee coracue JIroiei OTHOCUTEBHO MOJb3bl BCEX M KAXKJI0T0. 3aKOH,
NPOTHBOPEYAIIM MOJIb3€ B3aUMHOI0 OOILIEHUs, HeJIb3sl CUUTaTh clipaBeuiuBbIM. Cripa-
BEJUIMBOCTb U €CTh €CTECTBEHHOE MpaBo. CoJepikaHue CIpaBeUIMBOCTH MEHSIETCs], I0-
CKOJIbKY MEHsETCS MPEeCTaBIeHUE JIFOJEH 0 TOM, YTO HMEHHO COCTaBJIsIeT MOJIb3Yy B3a-
MMHOTr0 OOIIEHUs. A 3TO BEJeT K U3MEHEHHUIO 3aKOHOB.

Co BpeMeH 3eHOHA O4YEBUHO, YTO COLMAIBbHOE MTAPTHEPCTBO CBA3AHO C MOHATHEM
JI0JIra KaK «Toro, 4yTo 1mojao0aer». J{eno B TOM, YTO OTHOLIEHUS JIFO/IEH BHICTPauBaIOTCS
B COOTBETCTBUH C €CTECTBEHHBIMHU 3aKOHAMU MHpO3/aHus. Takoro poga cooTBeTCTBUE
SIBJIIETCS OCHOBOM CIpaBEJIMBOCTH B OOIIEHUH Jrojiel. BeeoOmiast, yHuBepcaabHas
CIpPaBeIMBOCTh BOILJIOLIEHA B €CTECTBEHHOM 3akoHe. OHa SIBJISETCS HOPMATHUBHO
3HAYMMBIM NIPUHLUIIOM U KPUTEPUEM CIPABEAJIMBOCTH CO3/JAHHBIX JIFOJIbMH 3aKOHOB.
U rocynapcTBo, M 3aKOHBI IOJUNHEHBI €CTECTBEHHOMY IIpaBy Kak HE3bI0JIEMOMY IO-
PAIKY MUPO3/IaHHUsl, HOPSIIKY, ONPEeIAIoIeMy IPUYMHHYIO 1IeNb COOBITUM, COOTBET-
CTBYIOILIEMY UMIIEPATHBY pa3yMa, KOTOPBIi, B CBOIO OUYepe/ib, [IOMOraeT YeJIOBEKY I10-
HATh CaMO €CTECTBEHHOE IpaBo. YenoBeueckuil 3aKOH JIOJDKEH COOTBETCTBOBAThH €CTECT-
BEeHHOMY IpaBy. CIpaBeaIMBOCTh CO3/Ja€T BO3MOMXHOCTh YYaCTHs KQX/I0I0 YelloBeKa
B KOJJIEKTHBHOM OCYILIECTBJIEHHH BJIACTHBIX ITOJHOMOYHH rocy1apcTBa.

[IpaBo kak «uckyccTBo no0Opa u skBHBayieHTa» (Llenbc) mo cBoemy MOHSTHIO
U CMBICITy BCErJia CIIpaBEIMBO, [Tojlarajia JIpeBHEPUMCKas MbICIb. DKBUBAIECHT BCEraa
O3Ha4yaeT PaBHYIO CIIPaBEUIMBOCTb WIIM CIpaBeIMBOE paBeHCTBO. CrpaBeiIMBOCTb
€CTh HEM3MEHHAs U MOCTOSHHAS BOJIS MIPEJOCTABIIATh KAXK/I0MY €ro Ipaso, T.e. BO3/1a-
BaTh Ka)XXJIOMY TO, YTO €My IPUHAUIEKHT, YTO CIIOCOOCTBYET YKPEIUIEHUIO COLUab-
Horo naptHepcTBa. [IpaBo npennuchBaeT KUTh YECTHO, HE MIPUUMHATE BPEa JPyTruM
moasM. OHo Taxoke TpeOyeT MOHUMaHUsI TOT0, YTO 3aKOH €CTh OOLIHI MPaBONOPSI0K
rocyJJapcTBa M B 3TOM CMBbICIIE CBAT Il caMoro rocyzaapcrsa. CripaBeyInBOCTb, Kak
OCHOBA COLMAIBHOIO MApTHEPCTBA, PACHPOCTPAHSAETCS HA BCEX JIFO/IEH, 3amuias, ooec-
neynBasl MCIOJIHEHUE JI0Jra, mpejpocreperas oT npecTyruieHus 3akoHa. Co BpeMeH
Pumckoilt umnepun npoyHoe MeCTo cpeid HeOOXOAMMBIX YCIOBHM COLMAIBHOIO MapT-
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HEPCTBAa 3aHUMAET MOHMMAHUE HEMPUKOCHOBEHHOCTH YaCTHOH M T'OCYJIapCTBEHHOM
COOCTBEHHOCTH: 001Iell COOCTBEHHOCTBIO MOIB3YIOTCS BCE, a YACTHOW — TOJIBKO T€,
KOMY OHa IPUHA]ICHKHT.

ConianbHOe TapTHEPCTBO B ATIOXY CPEIHEBEKOBbsI 0a3MPOBATIOCH B 3HAYUTEITBHOM
CTCTICHN Ha MPU3HAHUH PEITMTHO3HBIX [IEHHOCTEH, UCXOIUIIO TPEXKIIC BCErO U TIABHBIM
00pa3oM 3 NpU3HaHUsA O0XKECTBEHHOM, pa3yMHOH NMpUPObI YeraoBeKka. YenoBek ao0i-
KCH 3HATh MpPaBHUJIA MMOBEJICHHSI, MEPHJIA JO3BOJICHHOTO M HEIO3BOJICHHOTO. UelloBeKk
criocoOeH pa3nuyath 100po u 310. PazymHas npupoa dyenoBeka modykKIaer Cie10BaTh
no6py. BoseycTaHOBICHHBIH 3aKOH JIOJKEH COOTBETCTBOBATh ECTECTBEHHOMY IPaBY,
TOJILKO B 3TOM CJTy4ae 3aKOH CIIOCOOEH JJOCTHYb IIE]TH, B KAYeCTBE KOTOPOId BBICTYIIACT
obee Onaro siroael. 3akoH GOpMUpPYET IPUBBIYKY J€HCTBOBAaTh pa3yMHO, 110 CBOOOI-
HOIA, T0OpO¥ BOJIe, perIaMeHTHPYET MOBEICHUE JIIOJICH B €0 COOTHECEHHOCTH € OOIIM
6marom. CoxpaHeHHE COIMAIBHOrO MapTHEpCTBa TpeOyeT, 4TOObI 3aKOH BOILIOIIAT
PaBEHCTBO B BUJE MPUMEHEHHs paBHOW MEphI U OJIMHAKOBOT'O MaciiTaba TpeboBaHU
KO BCEM 4WiIeHaM OOIIeCTBa.

[Touck ocHOBaHMI COLMAIIEHOTO TAPTHEPCTBA B HOBOE BPEMSI CBSI3aH C UMEHAMU
Bb1atomuxcs ¢punocodos I'yro I'pounst, @pencuca bakona, Tomaca ['060ca, >xona
Jlokka u fp.

®. BoKOHY MPHUIUCHIBAIOT CYXKICHHUE, YTO CIIPABEIUIMBBIC 3aKOHBI — 3TO SIKOPS
rocyaapcta. TONbKO CrpaBeIUBBIN 3aKOH MOKET MPOTUBOCTOATH Hacwimio. CripaBei-
JIMBBIN 3aKOH BKJIOYAET B Ce0sl IPUHIIMIT IPABOBOIO PABEHCTBA U BhIpaXKaeT TpeOOBaHUE
BCEOOILEH CIPaBeUTMBOCTU. ECTECTBEHHBIN CBET pa3yMa M €CTECTBEHHOE MPaBO MOMO-
raloT JIFOJIM Pa3Inyarh JOOPOJETENb U MOPOK, CIPABEUIMBOCTh M HECIIPABETMBOCTh
U T.1. 3aKOHBI HEOOXOMMBI ISl CYACThsI TPaYK/IaH, POLBETAHMUS OOIIECTBA, POYHOCTH
BJIACTH, 00ECTICYCHHOH COIMATbHBIM MAPTHEPCTBOM.

CraOmipHOCTE 00IIecTBa TpeOyeT, YTOOBI CMBICT 3aKOHA ObLT TOYEH, TPEOOBAHUS
CIIPaBEUTUBBI U IOCTATOYHO JIETKO MCIIOJHUMBI, COTJIACOBAHBI C CyIIECTBYIOMIEH (op-
MOW TOCYAapCTBa, MOPOKIATN U YKPEIUISLTH JOOPOIETENb B IPpaXKIaHaX.

Cornacuo I'. I'pormto mpaBoBasi CripaBeUTUBOCTh JOJIKHA TOCIOJICTBOBAThH B OT-
HOUICHUSIX MEXAY JIIOJbMH, HApOJaMH U TOCYJapCTBaMH. [ 0CyIapcTBO CyIIECTBYET
TUIsL COOJTIOZIGHHST HOPM TIpaBa 1 OOIIei 1MoJb3bl. BaxkHEHIIIMM HHCTPYMEHTOM yKperuie-
HUSI COLIMATTLHOTO MAPTHEPCTBA SIBIISIETCS OOIIECTBEHHOE MHEHHE, OCYXKIAfoIIee HecTpa-
BemmBoe u HenpaseqHoe. CormacHo Tomacy ['000cy uenoBek o0si3aH aenath BCe s
COXpaHEHHUs1 COOCTBEHHOH >KM3HHM, OCYIIECTBISITH CBOOOIHBIA TMOUCK HAMIYYIIUX
CPE/CTB JUIsl TOCTIKEeHUs 3Tol 1enu. [IpaBo cocrout B cBOOOE e1aTh WK HE AeaTh,
a 3aKOH O0sI3bIBACT, T.€. 3aKOH BOILIONIAET B ceOe 00s3aTeNbCTBO, a MPABO MPeIoiaraeT
cBOOO/Ty, YTO MPEACTABISIET COOON HAJEKHYIO OCHOBY CIUIOYEHHOCTH JIFO/ICH, MOHMMa-
IOIIMX MPAKTHYECKYIO TIOJIB3Y COLUATBHOIO MapTHEPCTBA Il CAMOCOXPAHEHHsI, BBDKHU-
BaHUS W pa3BUTHsA. YenoBeK MOJKEH JOBOJILCTBOBATHCS TAKOW CTENEHBIO CBOOOIBI,
KaKyl0 OH JIOIYCTHJI OBl Y APYTHX JIFOJEH MO0 OTHOIICHHIO K cebe.

CnpaBenmuBocTh TpeOyeT, YTOOBI JTF0IM UCIIOHSUIN 3aKITI0YeHHBIE IMHU COTJIaIle-
uust. [IpunymTensHas BIacTh TOCy1apcTBa MpeIyCMaTPUBAET 32 HEHCIIOIHEHHE JIOT0-
BOPHBIX OTHOILICHUH TaKWE CAHKIMHU, KOTOPBIE IENIAal0T KpaifHe HEBBITOIHBIM HapyIIICHNE
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NPUHATBIX Ha ce0st 00s3arenbeTB. Takas MO3UILUS TOCYAAapCTBa 3alLUIIACT CIIPABE/-
nuBocTh. CIipaBe/UIMBOCTb MPEAIOJaraeT cOOCTBEHHOCTh, a OHA BO3MOXKHA TaM, I'Jie
€CTh IOCYZapCTBO U NPUHYAUTENbHAS BIACTh, KOTOPAsi HAIIPaBJIsieT UX AEUCTBUSA K 00-
nieMy 6mary, K MUpY BHYTpH OOII€CTBA U B3aUMHOW MTOMOIIIM MPOTHB BHEIIHErO Bpara.
VKpeIUIeHHI0 COLMaIbHOIO MapTHepcTBa crocoOcTBoBano yreepxkaeHue T. ['o60ca
O HAJIMYUM HEOTUYX/IAeMbIX E€CTECTBEHHBIX IIpaB 4YEJIOBEKa, B YaCTHOCTH, IpaBa
Ha )KU3Hb, 0€30MACHOCTH U 3/I0POBBE.

JlxoH JIOKK OTMe4aeT pa3yMHOCTb YEJIOBEKA B €r0 CTPEMJIEHUHM COXPAaHHUThH CBOIO
KHU3Hb U CBOOOY, HE BPEAUThH JPYTUM JIOJSM, YTO B IMOJHOM Mepe MOAIep>KUBACTCS
roCyJJapCTBOM, CIIOCOOHBIM OOECHEUYUTh CIIOKOWHYIO M 0€30MacHYI0 HU3Hb, 3aLUTY
coOCTBeHHOCTH U cB0OO rpaxkaad. «CBoboa mroael, — roBopuT JIOKK, — Haxomas-
IIMXCS 110/1 BJIACThIO MIPABUTENILCTBA, 3aKJIIOYAETCS B TOM, YTOOBI UMETh ITOCTOSTHHOE
IIPABUJIO JUISl )KU3HU, 001Iee AJIs KaKA0ro B 3TOM OOLIECTBE U YCTAaHOBJIEHHOE 3aKOHO-
JIaTeIbHOM BJIACTBIO, CO3JJAHHOM B HEM; 3TO — CB0O0OO/Ia CIeJ0BaTh MOEMY COOCTBEHHO-
MY >KeJIaHHIO BO BCEX CITy4asX, KOIJa 3TOr0 He 3alpelaeT 3aK0H, U He ObITh 3aBUCHMBIM
OT MOCTOSIHHOM, HEONpeIeJIeHHOM, HEU3BECTHOM CaMOBJIACTHOM BOJIM JPYroro 4eno-
Bekay [6. C. 16—17].

JloroBOpHbIE OTHOIIEHUSI HAPOA U TOCYIApCTBA MPEICTABIISAIOT COO0M OCTOSHHO
OOHOBJIAIOIIEICSI TPOLIECC Pa3BUTHUS COLMATIBHOTO NMapTHEPCTBA, IIOCKOIbKY JIFOIU yU-
PEKAAIOT TOCYAAPCTBO JUIS 3aLIUThI €CTECTBEHHBIX MPaB, PaBEHCTBA, CBOOO/IBI, COOCT-
BEHHOCTH IIOCPEJICTBOM YCTAHOBJIEHHOT'O OOIIETO 3aKOHA.

3aKOH yCTaHaBIMBAaeT Mepy CBOOO/IbI, KaK rOCyAapCcTBa, TaK U rpaxaaHuHa. Kak
nosicusieT 11I. MonTeckbe: «B rocynapctse, T.€. B 00IIECTBE, TI€ €CTh 3aKOHBI, CBO00/1a
MOYKET 3aKJII0YaThCsl JIUIIb B TOM, 4YTOOBI UMETh BO3MOKHOCTD JI€1aTh TO, YETrO JOJDKHO
XOTETb, U HE ObITh MPUHYKIAEMbIM JIe1aTh TO, Yero He J0JKHO XoTeTb» [7. C. 289].
Ecnu Obl rpakiaHuH MOT JIe1aTh TO, YTO 3alpeliaeTcs COOTBETCTBYIONIMMH 3aKOHAMU,
TO y Hero He ObuT0 ObI CBOOO/IBI, TAK KaK TO K€ caMOe MOTJIH Obl JIeNaTh U MpovHe
rpaxkJaHe.

CoumanbHOe mapTHEPCTBO TpedyeT 6e30macHOCTH WwieHoB obmiecTBa. ConmanbHOe
[IAPTHEPCTBO BO3MOXKHO IIOTOMY, YTO, Kak yTBep:kaain M. KanT, kakaplii 4yeroBeK ¢ pH-
CYILIM €My JOCTOMHCTBOM SIBJISIETCSl a0COIIOTHOM IeHHOCThIO. [IpakTrueckuii pasym
TpebyeT coOoieHus Kareropuueckoro nmrneparusa: «llocrymnaii Tak, 4ToObl MakCMMa
TBOETO MOBE/IEHUsI MOIJIa ObITh BMECTE C TEM U IMPUHIUIIOM BCEOOILEro 3aKOHO1aTeNb-
ctBay [4. C. 346]. IIpaBo orpaHU4MBaeT MPOU3BOJ OJJHOTO YEJIOBEKA IO OTHOUIEHUIO
K pyromy. OHO peryaupyer HoBejieHHe Jito/ieil, 00ecrieuBaeT MOPAIbHYIO aBTOHOM-
HOCTh YeJIOBEKa B CHITy CBOEH 00I1e00513aTeNIbHOCTH, TPEIIOIararoIieil MexaHu3M Mpu-
HYKJICHUSL.

ObecneunTsd nelicTBUE MpaBa CIIOCOOHO TOJBKO I'OCYJApCTBO, M YEM YyCIIEIIHEee
OHO 3alIMIIAeT cBOOOY M 3aKOHHBIE MHTEPEChI IPakIaH, TeM OOJbllIe YBaXKEHUS U JI0-
BepHUsl 00OpeTaeT, YKpeIisis COlMaabHOe MapTHEPCTBO: )KU3Hb B IPAXKIAHCKOM 0011e-
CTBE IIPEAIOIAraceT 3alUTy €CTECTBEHHBIX IPaB. BaxkHeillel cocTaBstomenl conu-
aJIbHOT'O MapTHEPCTBA SIBIISETCS CBOO01a KPUTUKU OTHOCUTENIBHO CIPAaBETMBOCTU WU
HECIIPaBeUIMBOCTU BCETO TOT0, YTO MPOMCXOJUT B OOILIECTBE, KACAETCs JIM 3TO YeJIo-
BeKa WM rocyaapcersa. CounanbHOe MApTHEPCTBO ONUPAETCS HAa 0011e00s3aTebHbIe
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3aKOHBI U 00ecreunBaeT CBOOO Iy, paBEHCTBO, HE3aBUCUMOCTh BCEX TPAXKIaH, CBA3aHHBIX
€IMHBIMU MTPABOBBIMH 3aKOHAMHU.

Cornacno W.I'. ®uxrte mpaBo MOSBISETCS HA ONMPEJICIICHHOM dTare pa3BUTHs CO-
[UAJIBHOTO B3aUMOJICUCTBUS, TPEOYIOIIEro YKPEIJICHUs COI[MAIbHOIO MapTHEPCTBA,
KOT'JIa JIFOJIM TIPU3HAIOT JPYT 32 JPYroM Hajdudue JUIHOM cBoOobl. ColnansHas o0r-
HOCTB JIFOJIEH TapaHTUPYET CBOOOAY BCEX U KAKIOTo Oaro/aps HATMYUIO COBOKYITHO-
CTH 3aKOHOB. ['0Ccy1apCcTBO 3aMHTEPECOBAHHO B PAa3BUTHH COLMAIBHOTO TAPTHEPCTBA.

CornacHo I'erenmto cBoOo/ja yenoBeka Kak HEOOXOIMMOE yCIOBHE COI[HAILHOIO
MapTHEPCTBA CTAHOBUTCSI HAIMYHBIM OBITHEM B CHCTEME T'OCYIapCTBEHHO-IIPABOBBIX
oTtHomeHnH. Kak CyOBEKT COIMaNIbHOTO MapTHEPCTBA YEJIOBEK peain3yeT CBOOOIY
B KOHTEKCTE M TPaHUIAX HAJIMYHBIX TOCYIapPCTBEHHO-TIPABOBBIX OTHOIICHUM, BKIIIO-
YAIOIIUX aKTyaJbHbIC U MOTCHIIMAILHBIC BO3MOXXHOCTH Peau3aiui CBOOOTHON BOJIU
YeJI0BEeKa.

ConmanbpHOE MApTHEPCTBO UCXOIUT U3 MPU3HAHUS CBOOOJIBI KaXKIOTO YeIOBEKa
Y 4YaCTHOW COOCTBEHHOCTH B Ka4€CTBE HAWBBICIINX COIMAIBHBIX IIEHHOCTEH. X pea-
JU3aIMs COoCOOCTBYET MPOIBETAHUIO YeTIOBeKa, 001ecTBa u rocyaapcraa. [IpaBoBoe
rOCyJIapCTBO MPEAINOJIaraeT 3auTy U MOOMIPEHNE aKTUBHOCTH YeJI0BEKa, HAJTMYWE Ta-
paHTU HEPUKOCHOBEHHOCTU C(hephl YACTHOM KU3HEACITEIBHOCTH Jroaei. Ctpemiie-
HHE YeJIOBEeKa K W3BJICUEHUIO MaKCUMAaJIbHOM JINYHOM MOJIB3BI, MPEAIOoNararliee yme-
HHE Pa3yMHO COYeTaTh CBOM MHTEPECHl C MHTEPECaMH JPYTUX Jrojed U oOmiecTBa
B IIEJIOM, KaK HEJb3s JIy4IlIe COOTBETCTBYET JIOCTHKEHHIO obmiero Oiara. CBoboa de-
JIOBEKa, BO3MOXXHOCTH €r0 CaMOYTBEP)KACHUS 00ECHEeUMBAIOTCS YaCTHON COOCTBEH-
HOCTBIO M TIOJINTHUKO-IOPUIMYECKIMH OTHOIICHUsIMH. HanexxHast 3ammnTa MHTEPECOB
1 0€30IMaCHOCTH MO3BOJISIET KAXKIOMY YEJIOBEKY CO37[aBaTh CBOE >KM3HEHHOE OJaromno-
Jy4ue, He pacCUMTHIBasi HA YbIO-INOO TTOMOIIb B COOTBETCTBUHU C COOCTBEHHBIM TIOHH-
MaHHEM CYaCThs U CBOOOJHOTO M30paHUs MyTEH ero JOCTHKCHHS M0 COOCTBEHHOMY
pa3syMeHHIO.

I'ocymapcTBO 00513aHO MTPEIOTBpAIATh BCIKUE MOCATATENHCTBA HA CBOOOY U aB-
TOHOMUIO YE€JIOBEKA, B TOM YHCIIE U CO CTOPOHBI TOCTIOACTBYIOIIETO OOIIECTBEHHOTO
MHEHHS, BOIUIOMIAIOIIETO B3MVIAABI OobmmHCTBAa. CBOOOA YenoBeKa IMepBUYHA 110 OT-
HOIICHUIO K TOCYAAapPCTBEHHBIM M OOIIECTBEHHBIM CTPYKTypaMm, MOATOMY S(PQEKTHB-
HOCTh TOCY/IapCTBA B OIPEACIICHHON CTENEHM 3aBUCHUT OT JKEJIAHHSI U YMEHHS TPax-
JlaH HAIaXWBATh JIETOBBIE CBSA3M W B3aMMOOTHOIICHUS, COOJIOIaTh HOPMBI M TIPaBHJIa
OOIIEKUTHA.

CrpemiieHure mofiell K caMOCOBEPIIEHCTBOBAHHUIO, MX BBICOKHE JIEJIOBBIE I HPABCT-
BEHHBIC Ka4eCTBA ITOMOTAIOT TOCYAAPCTBY YCTAHOBUTDH CIIPABEIUTUBBIA MPABOBOI MOPS-
TIOK, 00€CIIeYnTh 3aKOHHBIE MIPaBa U MHTEPECHI BCEX WICHOB OOIECTBA, OXPaHy CYILECT-
BYIOIIMX Onar Bckoro pojaa. CBOOOHBIN YelIOBEK — 3TO BCEra YelIOBEK 3aKOHOIIO-
ciymHbiii. CBOOOJAa €CcTh TIIaBHOE YCIOBHE BCEX BO3MOKHBIX YIYUIIECHHH B KU3HH
00IIIeCTBa M TOCY/apCTBa, MOCKOJIBKY KaX/Iblii CBOOOIHBIN YEIOBEK BBICTYIAET B Ka-
YeCTBE CBOETO POJia LIEHTPA, HICTOYHHKA BCEBO3MOXKHBIX YCOBEPUICHCTBOBAHUH, 00b-
eIUHSS CBOM YCHIIUS C YCUIIMSMH IPYTUX CBOOOIHBIX JTFO/ICH.

CBobo/a co31aeT BO3MOKHOCTD HEMOCPEICTBEHHON MPUYACTHOCTH K JAESTEITbHOCTH
roCyJapcTBa, a 3HaYHUT, U OTBETCTBEHHOCTH HApO/Ia 32 COCTOSIHUE TOCYJapCTBEHHOTO
ynpasienusi. HeobGecrieueHHOCTh CBOOOIBI YaCTHOM JKU3HU MOPOKIAAET COLMATBHYIO
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IIaCCUBHOCTbH, MXKAMBCHYCCKUC HaC’I‘pOCHI/IH, 6C3I)IHI/IHI/IaTI/IBHOCTI), yTpaTy JIMYHOT'O J0C-
TOUHCTBA, OE€30TBETCTBEHHOCTh. BO3HMKAET cTpeMiIeHHE K CAMOM3OJISILIUK, PABHO/TYIIIHAE
K 06HICCTBCHHI)IM Jcj1aM, KCJIIaHUC aBTOHOMHOI'O CYIIICCTBOBaHI/IH, OI‘paHI/ILICHHOI‘O Cy—
FY6O JINYHBIMU I/IHTepecaMI/I.

CrpaBeyIMBOE PELICHUE HACYIIHBIX BOIPOCOB IMOBCETHEBHOM JKU3HU MO3BOJISIET
YEJIOBEKY BKIIIOYAThCS B PA3HOOOPA3HBIC M TECHBIC CBS3U MEX/IY JIFOJIbMHU, YTOOBI pea-
JIM30BaTh CBOM CIIOCOOHOCTHU U >KM3HEHHBIC BO3MOXKHOCTH, YTO M OIPEIEIISICT BeJInyaii-
IIYEO COIMATBHYIO IICHHOCTh CBOOOIBI U CITPABENTMBOCTH KaK HAJICKHON OCHOBBI CO-
[IUAILHOTO TTAPTHEPCTBA.

TeopemquKa;I MBICJIb U COIlPIaJII;HI;IfI OIIBIT Y6CI[I/ITCHI)HO CBHUJCT CHBCTBy}OT 0 TOM,
YTO COIMAJIBHOE MAPTHEPCTBO KAK BEIUYECCTBCHHOE U MPEKPACHOE JOCTOSHHE YeIIo-
BCUYCCTBA BO3MOXKHO HOTOMy, qTO HpI/IBep)KCHHBIf/'I CHpaBCI[J'II/IBOCTI/I YCJIOBCK ABJIACTCA
CBOOO/IHBIM WHIMBHUJIOM, PA3JIEIISIOIIAM [IEHHOCTH TPABOBOIO TOCYAAapCTBA M TpaKiaaH-
CKOro 00IIIeCTBa.
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The article focuses on genesis of the philosophical and legal ideas, treating justice as a basis of social
partnership that is necessary for each society, especially demanded in modern conditions of development
of civil society and the rule-of-law state.
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