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no3APABJIEHUE C 60-IETUEM OPUOUYECKOIO MHCTUTYTA
0.A. fcTpedoB

JIOKTOP IOPHINYECKUX HAYK, podeccop,
JMpeKTop IPUANIECKOro HHCTUTYTa POCCHICKOT0 YHUBEPCHUTETA PYKOBI HAPOJIOB
117198, Mockea, Poccus, yr. Muknyxo-Maxknas, 0. 6

Yeaxncaemvie Humamenu scypnana!
Konnezu! Cmyoenmeul u acnupanmai!

Hauano cneayromero roaa, 2020-ro, 03HaMeHOBaHO OOJIBIIUM COOBITHEM —
Poccuiickuit ynuBepcuter apy>k0bl HapogoB U ero Opuauueckuit HHCTUTYT OyAyT
npa3aHoBaTh cBoe 60-nerue!

Ham VYuusepcuter Obu1 oOpazoBan B 1960 romy coerckum IlpaBurens-
ctBoM. CoBerckuit  Cow3 Bcerga Tropsdyo MOAJEPKMBAJ  HAIMOHAJIBHO-
OCBOOOIUTEIIEHOE JIBIKEHUE B cTpaHax Asuu, Adpuku u Jlatnackoit Amepuke. Mo-
JOfBIE TOCYIapCTBA KpaliHe HYKIAUCh B KBATM(PHUIIMPOBAHHBIX KaJpax, B TOM YHCIIE
U B cepe IOPUCTIPYACHIINN. YHUBEPCUTET B CaMOE KOPOTKOE BpeMs cTail d3PPEeKTHB-
HOW Ky3HHIEH KaJpoB JJIsl pa3BUBAIOIIMXCS TOCYIAPCTB U CTPaH, OCBOOOAMBIIMXCS
OT KOJIOHUAJIbHOM 3aBUCUMOCTH.

C rogamu ¢akyiabTeT 3KOHOMHMKM M TIpaBa B3pOCJE] M pa3BUBAJICS, U B
1966 rogy ctan caMOCTOSTENbHBIM CTPYKTYPHBIM MOJpa3AeIeHUEeM Y HUBEPCUTETA,
a B 2014 r. — IOpuanueckum HHCTUTYTOM. Ecnu B Hayane 60-x rogoB MepBbIX
BBIITYCKHUKOB OBIJIO HE TaK MHOTO, TO B HacTOsAIIEE BpEMsS — 3TO COTHU CTYJCH-
TOB, MarucTpOB, aCIIUPAaHTOB M JOKTOPAHTOB. Y KPEMWJINCh HAay4YHbIE HIKOJBI, 3a-
IIMILEHBI JeCATKU KaHAUJATCKUX U JOKTOPCKUX AuccepTauuil. Beinum B cBeT coT-
HU KHUT U HAayYHBIX cTaTeld. Y4eOHUKH U yuyeOHbIE MOCOOUS CTAIH METO0JI0THYe-
CKOW M 00pa3oBaTeIbHON OCHOBOW HE TOJBKO s ywamuxcs KOpumuaeckoro wH-
CTUTYTA, HO U JJISl CTYJIEHTOB JIPYTUX IOPUANYECKHUX BYy30B U (aKyJIbTETOB.

Hamm cTyneHTsl U aciipaHThl HE TOJIBKO aKTUBHBI B yuebe M HAay4yHOH Jesi-
TEIBHOCTH, HO U MPOSBISIOT ce0sl B OOLIECTBEHHOM KU3HU: MOOEbl Ha CIIOPTUBHBIX
COpPEBHOBAHMSIX, HHTEJUIEKTYaIbHBIX €AMHOOOPCTBAX H JIp.

CeronHsi Mbl ¢ 0JIarOJJapHOCTHIO BCIIOMHWHAEM OCHOBATEJECH HOPUINUYECKOTO
¢axynsrera B PYJIH:

- Onera Annpeeuya JKukoBa, 11.10.H., mpodeccopa;

- Anekcanapa @umunmosuya [llebanoBa, 1.10.H., ipodeccopa;

- Huxonas Bramumuposruda YepHOronoBKuHa, 11.10.H., ipodeccopa;

- Huny AnronoBny KydaxkoBy, k.10.H., mpodeccopa, 1 MHOTUX JPYTHUX.
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Beunast maMAaTh TeM, KOTo y»e HET ¢ HaMHU, U MOXKEJIaHUs 310pOBbs TEM, KTO
TPYIUTCS B IOPUINUECKOM HHCTUTYTE WIM HAXOAUTCS Ha 3aCITYKEHHOM OTIbIXE.

YBaxaeMble CTyICHTBI M aCHUPAHTHI, JOPOTON KOJUIEKTUB MPENOoIaBaTeIe U
corpynuukoB, ¢ FOBMJIEEM Bac! 310p0oBbsi, TBOPUECKHUX YCIIEXOB M JIMYHOTO OJIaro-
noxyyust!

488



Yastrebov O.A. RUDN Journal of Law. 2019. 23 (4), 487-489

CONGRATULATIONS ON THE 60" ANNIVERSARY
OF THE LAW INSTITUTE

Oleg A. Yastrebov

Doctor of Legal Sciences, Professor
Director of the Institute of Law Peoples' Friendship University of Russia
6, Miklukho-Maklaya str., 117198, Moscow, Russia

Dear Readers of the journal of law!
Colleagues! Students and graduate students!

The beginning of next year, 2020, is marked by a big event — the Peoples'
Friendship University of Russia (RUDN University) and RUDN Law Institute will
celebrate their 60" anniversary!

Our university was founded in 1960 by the Soviet Government. The Soviet
Union has always supported the national liberation movement in Asia, Africa and
Latin America. Young states urgently needed qualified personnel, including in the
field of jurisprudence. The university became an effective forge of cadres for the de-
veloping states freed from colonial dependence.

Over the years, the faculty of economics and law has developed. In 1966 it
became an independent structural unit of the University, and in 2014 — the Law In-
stitute. If in the early 60s there were not so many graduates, now there are hundreds
of students, masters, graduate students and doctoral students. Scientific schools were
strengthened, dozens of candidate and doctoral dissertations were defended. Hundreds
of books and scientific articles have been published. Textbooks and study guides have
become a methodological and educational basis not only for students of the Law In-
stitute, but also for students of other law schools and faculties.

Our students and graduate students are not only diligent in study and scientific
activity, but also show themselves in public life: victories in sports competitions, in-
tellectual competitions, etc.

Today, we remember with gratitude the founders of the Faculty of Law in the
Peoples' Friendship University:

- Oleg Andreevich Zhidkov, Doctor of Law, Professor;

- Alexander Filippovich Shebanov, Doctor of Law, Professor;

- Nikolai Vladimirovich Chernogolovkin, Doctor of Law, Professor;

- Nina Antonovna Kufakova, Ph.D., Professor, and many others.

Eternal memory to those who are no longer with us, and health wishes to
those who work at the Law Institute or are in a deserved retirement!

Dear students and graduate students, dear team of teachers and staff, Happy
Anniversary. Health, success and personal well-being!
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INTEGRATION AS AN OBJECT OF RESEARCH
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The solution of both theoretical and practical problems related to the legal support of integra-
tion processes determines the relevance of the search for appropriate methodological approaches to the
study of this problem. Reference to the problems of methodology of studying the legal nature and law
of integration of interstate associations is important, as there is still no uniformity in the theoretical in-
terpretation and methods of research of legal integration. The purpose of this article is to consider
the possibilities of application of interdisciplinary, multidisciplinary, transdisciplinary (system) ap-
proaches to the study of certain problems related to the legal support of integration. The analysis of the
chosen problems is based on the provisions of domestic and foreign scientific works devoted to the
problems of the methodology of jurisprudence. As a result of the research, the author comes to the con-
clusion that in the conditions of the global world complex objects of reality, which also include integra-
tion, can not be cognizable within one scientific discipline, which is a significant argument in favor
of referring to interdisciplinary, multidisciplinary and systemic methodology. The choice of the appro-
priate methodological approach to the study of integration depends on: the essence and characteristics
of the object of study; the objectives of the study; the purpose of the study. No less important aspect in
the study of integration is the appeal to the axiological aspects of integration processes, and therefore,
the study of various aspects of regional economic integration, for example, cultural, sociological, psy-
chological, aimed at the study of values and goals of integration, the state of society, the role of man in
the integration process.

! © Rafalyuk E.E., 2019.
This work is licensed under a Creative Commons Attribution 4.0 International License
https://creativecommons.org/licenses/by/4.0
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proach, system approach, integration association, Eurasian Economic Union, legal system, regional in-
tegration courts

INTRODUCTION

«Plato said that it is necessary to look for the most suitable
way to achieve knowledge, and when it comes to the highest
knowledge, it is the longest way, because the shortest way
would not fit such a high goaly.

(Juan Berchmans Vallet de Goytisolo. Manual introductorio
a las metodologias del derecho. Madrid. 2004. P. 17).

The solution of both theoretical and practical problems related to the legal
support of integration processes, actualizes the issue of the application of a set of dif-
ferent scientific methods to study this problem. Integration as a social phenomenon is
the object of knowledge of social sciences. Issues of legal regulation of integration
are studied within the framework of sectoral legal sciences — theory of state and law,
international public and private law, comparative law and others.

It should be noted that the issues of methodology of law take a significant
place in the scientific works of the following national legal scholars: N.A. Vlasenko,
D.A. Kerimov, A.V. Malko, V.P. Malakhov, M.N. Marchenko, N.I. Matuzov, M.V. Ne-
mytina, V.N. Siniukov, V.M. Syrykh, Y.A. Tikhomirov, T.Ya. Khabrieva, K.V. Shun-
dikov, and others.

Methodological problems of legal research are touched upon on the pages
of RUDN Vestnik (Legal Science Series).

K.A. Bekyashev, G.M. Velyaminov, A.S. Ispolinov, A.Y. Kapustin, S.Y. Kash-
kin, E.G. Moiseev, T.N. Neshataeva., V.L. Tolstykh, M.L. Entin and others studied
theoretical and methodological aspects of integration process in their works.

The review of several foreign scientific works showed the presence of scien-
tific publications in the field of general theoretical problems of the methodology of
law, the use of interdisciplinary and systematic approaches in legal research.

At the same time, it can be noted that there is no uniformity of approaches in
the field of methodology of studying the legal support of integration processes, the
law of interstate integration associations and its legal nature that determines the rele-
vance of considering integration as an object of research of legal sciences.

First, it seems necessary to refer to the definition of the term “methodology”.
The author of the article shares the approach according to which the methodology of
legal science is not just a set of research methods, but “an integral phenomenon that
combines a number of components: worldview and fundamental general theoretical
concepts, general philosophical laws and categories, general and particular scientific
methods” (Kerimov, 2003:83).
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As Karl Larenz observed, “the methodology of each science is primarily a re-
flection of that science on its own approaches, ways of thinking, and means of cogni-
tion. Reflection does not take place separately from the application of knowledge; it
accompanies or follows it immediately and is in the closest union with science. This
also applies to the methodology of law” (Larenz, 1994:236).

The modern stage of scientific knowledge, characterized by “the creation of
a kind of field of intersection, active interaction and interpenetration of different theo-
retical concepts and methods of knowledge that seem to stay far away from each oth-
er” (Kerimov, 2003:57), can contribute to the comprehensive study of integration also
in the context of the legal sciences.

INTERDISCIPLINARY, MULTIDISCIPLINARY AND SYSTEMATIC
APPROACHES TO THE STUDY OF INTEGRATION

The modern picture of scientific knowledge is not limited to the application of
a disciplinary approach alone. The prevailing approach, as noted above, is one based
on the interaction and interpenetration of different fields of knowledge. Thus, the in-
terdisciplinary approach in order to solve a particular disciplinary problem allows the
transfer of research methods from one scientific discipline to another on the basis of
the similarity of the studied subject areas. A multi-disciplinary (cross-disciplinary)
approach is based on considering an object as complex, different disciplinary ap-
proaches and methods are used to study it in order to further compare the results of
disciplinary studies and form common conclusions. Transdisciplinary (systematic)
approach involves the research of the studied objects as systems that have special
properties, patterns of development, connections with other systems.

It seems that all the above-mentioned scientific approaches are applicable for
learning the integration.

Carlos Jiménez Piernas wrote the following about the application of interdis-
ciplinary and transdisciplinary approaches in the science of public international law
“... the resource of the interdisciplinary method allows us to explain the scope and
importance of international legal institutions; the complexity of the international sys-
tem requires referring to other disciplines ...” (Jiménez Piernas, 1995:35). Referring
to H. Trippel the scientist noted that “public law should not be limited to formal logi-
cal analysis” and recognized “the need to use the resource of other sciences such as
sociology and history (in our case, as the author notes, it is international relations and
political science) to complement the formal logical analysis of institutions, thus
avoiding a strictly unilateral approach” (Jiménez Piernas, 1995:35). Carlos Jiménez
Piernas in his monograph also pointed out that the use of an interdisciplinary ap-
proach can lead to methodological syncretism, which can be avoided by “surpassing
the simple version of interdisciplinarity” (Jiménez Piernas, 1995:38). So, speaking
about the conclusions of T.B. Bottomore, the scientist quotes the following statement
concerning the characteristics of interdisciplinary and transdisciplinary approaches:
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“If interdisciplinarity involves cooperation between two or more disciplines, each of
which provides its conceptual scheme, a way of identifying problems and their meth-
ods of research, transdisciplinarity means that [...] cooperation between the various
disciplines takes place [...] within a single paradigm” (Bottomore, 1983:38).

Interdisciplinary method in the study of integration can be used, for example,
in the study of the legal nature of integration associations, when in the framework of
international legal research theoretical provisions and methods not only of public in-
ternational law, but also European law, comparative law, theory of state and law are
applied.

E. R. Kutyeva, while studying Eurasianism as a cultural phenomenon, justi-
fies the use of a system-synergetic approach to the analysis of the object under study
(Kutyeva, 2005:4). The author emphasizes the importance of synergetics for solving
modern scientific problems as a paradigm that "can cover many problems of a non-
equilibrium globalizing world" (Kutyeva, 2005:11-12).

The revolution in communication that took place in XX century has led to the
fact that multidisciplinarity has become a means of cognition of reality (Rodriguez
Lozano, Zaragoza Huerta, 2012:293).

Multi-disciplinary (cross-disciplinary approach) in the study of integration is
based on the fact that integration is regarded as the object of learning philosophy,
economics, law, cultural studies and other fields of knowledge, each of which makes
its particular contribution to the study of this object.

The author proposes a single three-stage scheme of analysis of the integration
Association, according to which the first stage is a preliminary, descriptive analysis of
the integration association by composition, general economic indicators of the partic-
ipating countries, the contractual framework and organizational structure. The second
stage explores the processes of integration of markets for goods and services, capital
and labor. The third stage is a comprehensive analysis of the prospects and effective-
ness of currency integration within the association.

Studying integration from the economic point of view? K. G. Grigoryan notes
that “an integral methodological approach to the study of regional economic integra-
tion processes is required. However, at the present time the qualitative analysis of in-
tegration associations supported by relevant statistical material of a descriptive nature
is mostly predominant in both academically and in the research literature” (Grigorjan,
2012:4). The author offers a single three-stage scheme of analysis of the integration
association, according to which the first stage is a preliminary, descriptive analysis of
the integration association by composition, general economic indicators of the partic-
ipating countries, the contractual framework and organizational structure. On the sec-
ond stage the processes of integration of markets for goods and services, capital and

2 In the foreign doctrine on the methodology of law special emphasis is laid on economic analysis of law as a
form of his substantial study. See: (Ibanez Jiménez, 2011:23).
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labor are studied. The third stage is a comprehensive analysis of the prospects and ef-
fectiveness of currency integration within the association (Grigorjan, 2012:18).

Studying the law of integration association as a system

European Union law is recognized as an autonomous legal system. The doc-
trine of European Union law is systematized into an independent legal discipline —
the European Union law. This picture is not typical for all types of integration associ-
ations and forms of integration agreements. For example, the Southern common mar-
ket MERCOSUR is not a supranational integration union type, so the MERCOSUR
law, though forming a special legal order, is not an autonomous legal system based on
principles of supremacy, direct and immediate use, such as the European Union law.
The Andean community law, another Latin American integration association, also has
its own peculiarities. Andean law has features of supranationality, but its designation
as “community law” indicates the difference from the “union law”, “supranational
law” which contains features of an autonomous legal system.

Conducting a comparative legal analysis with the European Union in the re-
search of other integration associations is a necessary and important component of the
study. Meanwhile, it is necessary to take into account that each integration association
is unique in its constituent documents, functions, composition of participants, depth
of development of economic integration. Therefore, the legal analysis of modern inte-
gration associations and their legal systems may be applied not only to the compara-
tive legal method® and system methodology that assumes broad analogies (Malahov,
2018:36-41) but also interdisciplinary analysis in order to consider their features in
focus of several sectoral legal sciences.

Significance for theory and practice

The use of a set of scientific methods and approaches to the study of integra-
tion in law, according to the author, is of great theoretical importance, as it allows to
expand the horizons of disciplinary methodological tools, as well as to enrich the pro-
visions of the sectoral legal sciences. For example, the introduction into scientific cir-
culation of the category “legal system of integration association” could complement
the classification of legal systems adopted in the general theory of law and compara-
tive law. Meanwhile, we draw attention to the lack of elaboration of the category “le-
gal system of integration association”.

In practice, when overcoming and solving legal conflicts when there are ques-
tions about the action of the norms of integration law in time and space, interaction
and correlation of sources of law, the extension of certain regulations to regulate so-
cial relations in the field of integration, it is possible to use a set of theoretical provi-
sions and methods of sectoral legal disciplines.

3 Silvia Diez Sastre emphasized the role of comparative law that includes a combination of methodological
approaches, as a valuable method in the context of Europeanization and internationalization of law, and noted
its importance for understanding the structure and purpose of European law (Diez Sastre, 2018:184).
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Thus, the question of the legal nature, types, institutional structure of integra-
tion associations can be studied on the basis of an interdisciplinary approach.

According to paragraph 2 of article 1 of the Treaty on the Eurasian Economic
Union dated May 29, 2014, the Eurasian Economic Union (EAEU) is an international
organization of regional economic integration with international legal personality.
The Andean community in accordance with article 48 of the codified version of the
Agreement on Andean subregional integration (Cartagena agreement) is a subregional
organization with international legal personality. Article 2 of the Treaty of Asuncion
dated 1991 about the establishment of the common market stipulates that
MERCOSUR is based on the reciprocity of rights and obligations between states par-
ties. Article 2 of the Additional Protocol to the Treaty of Asuncioén (Ouro Preto Pro-
tocol) dated 1994 refers to MERCOSUR bodies that are authorized to take decisions
which are interstate in their nature. Thus, all these integration associations are interna-
tional organizations, which implies the application of general theoretical provisions
and principles of law of international organizations as a branch of public international
law to them. On the other hand, these subjects are interstate entities, therefore, for
a more in-depth study of their legal nature in the context of international legal analy-
sis, the provisions of the general theory of state and law can be applied. Whereas the
consideration of these associations as sui generis entities with special unique features
allows to use the provisions of the European Union law in the framework of compara-
tive legal analysis.

The type of cooperation that underlies the international organization for re-
gional economic integration is important for solving practical issues, including those
related to the activities of the organization itself. For example, in the Advisory opin-
ion of the Court of the EAEU dated December 20, 2018 it is noted that “From a sys-
tematic interpretation of article 5, paragraph 2 of article 8 of the Agreement, para-
graphs 24 and 43 of the Regulations on the Eurasian Economic Commission (Appen-
dix No. 1 to the Agreement) and Chapter IV of the Statute of the Court it follows that
the member states of the Union gave the Commission and the Court exclusive powers
in the areas specified by the Treaty and international treaties within the Union™*. This
provision allows us to say that the EAEU as an international organization has supra-
national features that is expressed in the supranational legal regulation of public rela-
tions, transferred to the general level of regulation in the Union, as well as in the prin-
ciples of acts of the Union bodies.

The solution of legal conflicts involves knowledge of the sources of law of inte-
gration associations, their principles of operation, legal techniques, general provisions
of the theory of interaction of legal systems. Speaking about the law of the EAEU as
a whole, we should note that the EAEU Court in its decisions and Advisory opinions
formulated legal positions on immediate and direct action, the rule of law of the Eura-

4 Par. 3 cl. 2 of the Finding of the Court of the Advisory Opinion of the EAEU Court dated December 20,
2018, available at: http://courteurasian.org/page-25501 (Accessed 16 September 2019).
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sian Economic Union®. This “formula” not only characterizes the law of the EAEU as
an emerging independent legal system, but also helps to determine the place of the law
of the EAEU in the system of international law, the development of aspects of its inter-
action with the system of international law and other regional legal systems.

As previously noted, a topical issue for integration associations is the problem
of the action of sources of international law in the system of law of integration asso-
ciations. Thus, the EAEU Court recognized the Harmonized system (HS) of descrip-
tion and coding of goods of the World Customs Organization, which is an Annex to
the International Convention on the harmonized system of description and coding of
goods dated June 14, 1983, as part of the legal system of the EAEU. This is important
in solving customs disputes, as it allows to assess the compliance of the decisions of
the Eurasian Economic Commission on the classification of goods for compliance not
only with the treaty of alliance, the customs code of the EAEU, but also with the in-
ternational treaty (Convention on the harmonized system). Thus, the decision of
the judicial bench dated April 4, 2016 in the case of the application of JSC “General
Freight” concluded that the Convention on the Harmonized system, along with the
law of the Union is to be applied for the regulation of customs and tariff relations
within the EAEUS. In the decision of the Appeals chamber of the Court dated 21 June
2016 in the case on the application of General Freight JSC it is stated that “a direct
reference in the law of the Union to the HS indicates that the Harmonized system is
mandatory”’. In the decision of the judicial bench dated December 21, 2018 in the
case of the application of Sanofi-Aventis Vostok JSC it is noted that “due to the fact
that all member states of the Union participate in the Convention on the HS which is
the international basis of the CN FEA of the EAEU, the judicial bench also applies
the HS and notes thereto, adopted by the Committee on the HS”®.

This example illustrates only one of the cases of interaction between interna-
tional law and the law of integration association. The rules of such interaction are of-
ten developed in practice as well by courts of integration associations.

The study of the dispute resolution system, organizational and procedural as-
pects of the regional integration courts is the subject of interdisciplinary and multi-
disciplinary scientific analysis of both the legal sciences of substantive law and pro-
cedural law.

3> Advisory opinion of the EAEU Court dated 4 April 4, 2017, available at: http://courteurasian.org/page-
25501, Advisory opinion of the EAEU Court dated July 10, 2018, available at: http://courteurasian.org/page-
25501; Advisory opinion of the EAEU Court dated December 7, 2018, available at:
http://courteurasian.org/page-25501 (Accessed 10 September 2019).

6 Par. 5 p. 11 of the Decision of the judicial bench of the EAEU Court dated April 4, 2016, available at:
http://courteurasian.org/page-25501 (Accessed 11 September 2019).

7Par. 8 — 9 cl. 5.1.1., p. 15 of the Decision of the Appeals Chamber of the EAEU Court dated June 21, 2016,
available at: http://courteurasian.org/page-24161 (Accessed 10 September 2019).

8 Par. 5 cl. 5.2, p. 8 of the Decision of the Appeals Chamber of the EAEU Court dated December 21, 2018,
available at: http://courteurasian.org/page-25501 (Accessed 16 September 2019).
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According to one of the doctrinal approaches, which has become quite wide-
spread, “integration courts”, “courts of integration associations” are allocated to
a special group of courts in the system of international justice. The most significant
feature that unites all integration courts is the purpose of their creation — ensuring
uniform interpretation and application of the law of integration association, as well as
their functions (judicial compliance assessment, interpretation of law, settlement of
disputes). Special subject composition, as public and private persons are eligible enti-
ties to apply to the court, different from classical international courts and forms of
justice (availability of arbitration (MERCOSUR), the use of non-judicial mechanisms
(MERCOSUR), the compulsory pre-trial procedure for settlement of disputes (EAEU,
the Andean community), the availability of appeal (EAEU)) also emphasize the
uniqueness of the judiciary, which makes the use of complex scientific methods in the
study of issues, related to the administration of justice in regional integration courts.

CONCLUSION

Conclusions and proposals on the development of the methodology
of the integration study

Manuel Calvo Garcia writes: “The use of law for the purposes of social inte-
gration surmounts the traditional functions of the latter” (Calvo Garcia, 1994:263).
“The use of law as a means [...] defines a new type of law as 'regulatory law'. Regula-
tory law is associated with a certain concept of order and techniques of social control
that allows some researchers to characterize it as a type of law that dominates post-
industrial states” (Calvo Garcia, 1994:263-264). On the ground this position, it can be
assumed that the legal support of integration forms a new “type of law”.

Conducted within the framework of this article, an overview of certain issues
of study methodology of integration showed that the application of interdisciplinary,
multidisciplinary and systematic research approaches helps to overcome “disciplinary
isolation” of the study of the problem and develop a more diverse view on the object
under research. On the other hand, the application of the above-mentioned approaches
may affect the specialization of the problem within one scientific discipline, “distanc-
ing” from in-depth study within the branch of legal science. As noted by Carlos Jimé-
nez Piernas, “an interdisciplinary approach should not become a methodological pan-
acea; the benefits of this approach are manifested when the problems posed cannot be
solved with the concepts and techniques of research within a single discipline” (Jimé-
nez Piernas, 1995:38).

Taking into account this important aspect, it should be noted that in a global
world, complex objects of reality, which also include integration, cannot be cogniza-
ble within a single scientific discipline, which is a significant argument in favor of
a reasonable appeal to interdisciplinary, multidisciplinary and systematic analysis.

For example, the question of the interaction of international law sources, re-
gional integration association law sources and national law lies “at the junction” of
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several sectoral legal sciences, therefore, its solution can be found within the frame-
work of interdisciplinary approach through the development of common, harmonized
provisions on the basis of theoretical approaches and methods of international law,
national law, general theory of law.

When it comes to multidisciplinarity, it may be noted that in practice con-
flict resolution in the area of antidumping®, technical regulations'®, competition'!
and other complex areas of knowledge, requires not only the use of legal analysis
but also taking into account the economic theory provisions, as well as technical
and natural sciences.

At the same time, when we deal with objects having properties of a system,
for example, EU law, EAEU law, systematic approach that allows to consider the
properties and features of the functioning of the system can be useful to a researcher.

In general, when choosing an appropriate methodological approach to the
study of integration the following aspects should be taken into account: 1) the nature
and characteristics of the object under study; 2) the objectives of a particular study;
3) the purpose of the study.

It is also possible to note that "attention to the value-worldview problems has
decreased dramatically at the present time" (Kimelev, 2011:5-6), which also applies
to the study of integration. According to Karl Larenz's apt remark, “the methodology
describes not only how to act in fact, but also raises questions about values ...” (Lar-
enz, 1994:237). Therefore, no less important is the study of various aspects of region-
al economic integration, including cultural, sociological, psychological, aimed at the
study of values and goals of integration, the state of society, the role of a person in the
integration process.

REFERENCES / BUBJINOT PAOUYECKHIA CITIMCOK

Bottomore, T.B. (1983) Introduccién en Interdisciplinariedad y Ciencias Humanas, trad. de
J.G. Péres Martin. Madrid, Tecnos UNESCO. (in Spanish).

Calvo Garcia, M. (1994) Los fundamentos del método juridico: una revision critica. Madrid. Edi-
torial: Tecnos. (in Spanish).

Diez Sastre, S. (2018) La formacién de conceptos en el derecho public. Un estudio de metodologia
académica: definicion, funciones y criterios de formacion de los conceptos juridicos. Ma-
drid. Editorial: Marcial Pons, Ediciones Juridicas y Sociales. (in Spanish).

Decision of the judicial bench of the EAEU Court dated APRIL 27, 2019, available at:
http://courteurasian.org/page-24731 (Accessed 16 September 2019).
10 Decision of the judicial bench of the EAEU Court dated December 21, 2018, available at:
http://courteurasian.org/page-25501; Decision of the judicial bench of the EAEU Court dated June 18, 2019 //
http://courteurasian.org/page-26361 (Accessed 16 September 2019).
1 Advisory opinion of the EAEU Court dated April 4, 2017, available at: http://courteurasian.org/page-
24731; Advisory opinion of the EAEU Court dated December 17, 2018, available at:
http://courteurasian.org/page-25501; Advisory opinion of the EAEU Court dated June 18, 2019, available at:
http://courteurasian.org/page-26361 (Accessed 16 September 2019).

498 I'OCYOAAPCTBO U ITPABO B COBPEMEHHOM MUPE



Rafalyuk E.E. RUDN Journal of Law. 2019. 23 (4), 490-509

Falcon y Tella, M? J. (2014) La justicia como mérito. Monografias Juridicas. Ediciones Juridicas y
Sociales. Madrid. Editorial: Marcial Pons. (in Spanish).

Grigorjan, K.G. (2012) Integrated approach to the assessment of the state and prospects of devel-
opment of regional integration associations (on the example of the Association of South-
east Asian countries). Avtoref. dis. ... kand. ekon. nauk [Abstract of PhD in economics].
Moscow: FGBOU VPO «Gosudarstvennyi universitet upravleniya» Publ. (in Russian).
I'pueopan K.I. KOMIUIEKCHBIA MOJIXOJ K OLIEHKE COCTOSIHUSI W IEPCIEKTHUB Pa3BUTHS
PErHOHAIBHBIX MHTETPAllMOHHBIX 00BbeqMHEHHH (Ha mpuMepe Accoumanuu crpaH FOro-
Bocroynoit Asum): aBroped. nauc. ... kaHn. oSkoH. Hayk. M.. ®I'BOY BIIO
«I"ocynapcTBeHHBIN yHUBepCUTET yrnpaBieHus». 2012. 22 c.

Ibanez Jiménez, J.W. (2011) Analisis econdmico del Derecho: método, investigacion y practica ju-
ridica. Barcelona, Bosch: JMB. (in Spanish).

Jiménez Piernas, C. (1995) El método del derecho internacional publico: una aproximacion sis-
témica y transdisciplinar. Editor: Universidad Carlos III de Madrid. Instituto de Estudios
Internacionales y Europeos Francisco de Vitoria. Madrid, Tecnos. (in Spanish).

Kerimov, D.A. (2003) Metodologiya prava. Predmet, funktsii, problemy filosofii prava [Method-
ology of law. Subject, functions, problems of philosophy of law]. Moscow: Modern hu-
manitarian University Publ. (in Russian).

Kepumos /. A. Metononorus mnpasa. [Ipeamer, GpyHkimu, npobiiemsl (unocoduu mpasa.
3-e u3x., nepepad. u non. M.: CoBpeMeHHbIH T'yMaHUTapHBIN yHUBepcuteT, 2003. 521 c.

Kimelev, Ju.A. (2011) Metodologiya sotsial'nykh nauk: (Sovremennye diskussii): Analiticheskii
obzor [The Methodology of social Sciences (Contemporary debate): an Analytical re-
view]. RAN. INION. Centr gumanit. scientific.-inform. research. depart. philosophy; ed.
by Khlebnikov, G.V. Moscow: INION RAN Publ. (in Russian).

Kumenes FO.A. Merononorust counansHbix Hayk: (CoBpeMEHHbBIE JUCKYCCHH):
Amnanurnuaeckuii 063op / PAH. MHUOH. Llentp rymanuT. Hay4.-MHQOPM. HCCIIEN. OTH.
¢unocopum; OtB. pen. Xneonukos I'.B. M.: UHMOH PAH, 2011. 94 c.

Kutyeva, Je.R. (2005) Evraziistvo kak yavlenie kul'tury XX veka. Istoriografiya i metodologiya is-
sledovaniya [Eurasianism as a phenomenon of culture of the XX century. Historiography
and research methodology] Avtoref. dis. ... kand. kul'turologii [Abstract of PhD in cultur-
al studies]. Saint-Petersburg. Publishing house “LLEMA” Publ. (in Russian).

Kymoviesa O.P. EBpa3uiicTBO Kak sBIIeHHE KyJbTypbl XX Beka. Hctopuorpadus wu
METOJOJIOTHSl  MccieloBaHus. ABroped. nuc. ... KaHia. Kyibryposoruu. CII6.:
UznparensctBo «JIEMAY, 2005. 28 c.

Larenz, K. (1994) Metodologia de la ciencia del derecho. Barcelona, Ariel Derecho. Editorial: Edi-
torial Ariel. (in Spanish).

Malahov, V.P. (2018) Metodologicheskie i mirovozzrencheskie problemy sovremennoi yuridi-
cheskoi teorii: monografija [Methodological and ideological problems of modern legal
theory: monograph]. Malahov V.P., Jeriashvili N.D. (eds.). Moscow: JUNITI-DANA:
Legislation and law Publ. (in Russian).

Manaxoe B.I1. Merojonoruueckue M MHPOBO33PEHYECKHE IPOOJIEMBI COBPEMEHHOM
topuandeckoil Teopun: MoHorpadus / B.I1. Manaxos, H./l. Opuamsmwmm. — 2-e uzn. —
M.: OHUTHU-JAHA: 3akon u mpaso, 2018. 431 c.

Rodriguez Lozano, L.G., Zaragoza Huerta, J. (2012) La investigacion del derecho y la ética. In:
Metodologia para investigaciones del alto impacto en las ciencias sociales. Madrid, Uni-
versidad Auténoma de Nueva Leon, Universidad Rey Juan Carlos. (in Spanish).

Vallet de Goytisolo, J. (2004) Manuales de metodologia juridica. Madrid. Editorial: Fundacion
Cultural del Notariado. (in Spanish).

STATE AND LAW IN CONTEMPORARY WORLD 499


https://www.marcialpons.es/editoriales/fundacion-cultural-del-notariado/521/
https://www.marcialpons.es/editoriales/fundacion-cultural-del-notariado/521/

Pagamok E.E. Becmuux PY/[H. Cepus: FOpuouueckue nHayku. 2019. T. 23. Ne 4. 490-509

About author:

Elena E. Rafalyuk — Candidate of Legal Sciences, Counsel of the expert-analytical
Department of the Secretariat of the Court of the Eurasian Economic Union

ORCID ID: 0000-0002-1563-8926

e-mail: rafaliuk_e@mail.ru

For citation:

Rafalyuk, E.E. (2019) Integration as an object of research of legal sciences. RUDN Jour-
nal of Law. 23 (4), pp. 490-509. DOI: 10.22363/2313-2337-2019-23-4-490-509.

Article received September 18, 2019
Article accepted October 15, 2019.

HayyHas cTaTtbs

MHTENPALUUA KAK OB BEKT UCCJIEAOBAHUA
IOPUONYECKUNX HAYK

E.E. Pajgamox

Cexperapuat Cyna EBpa3uiickoro 3kOHOMUYECKOI0 CO03a
220006, Munck, Pecnybnuxa Beaapycw, yn. Kupoea, 0. 5

Pernienne kak TEOPETUUECKHUX, TAK M MPAKTUYECKUX 33/1a4, CBA3aHHBIX C IIPABOBBIM olecreye-
HHEM MHTETPallMOHHBIX MPOLECCOB, 00YCIOBINBAET aKTYaIbHOCTh IIOMCKA COOTBETCTBYIOLIUX METOHO-
JIOTMYECKHX IOJIXOA0B JUIs UCCIIEIOBAHUS YKa3aHHOU npobiemaruku. OOpaieHue K npodiemam Me-
TOJOJIOTHH M3Y4EHHS IOPUANYECKON MPUPOBI M MPaBa MHTETPALMOHHBIX MEXIOCYAAapCTBEHHBIX 00b-
€IMHeHHUI MMeeT BaKHOE 3HA4YEHHE, TaK KakK 10 CHUX IOp OTCYTCTBYET €AMHOO0Opa3ye B TEOPETHUECKON
TPaKTOBKE M METOAAX MCCIIEIOBAHMUS IPABOBOTrO obecnedeHns nHTerpanud. Llenpio TaHHOH! cTaThu sB-
JSIeTCS PacCMOTPEHHE BO3MOXKHOCTEH MPUMEHEHUS MEXIUCLUIUIMHAPHOTO, MOJIUIMCUUILTMHAPHOTO,
TPaHCOUCLMIUIMHAPHOTO (CHCTEMHOT0) MOJAXO00B K M3YUEHHIO OTAENBHBIX MPOOJIeM, CBI3aHHBIX C Ipa-
BOBBIM O0OecrieueHHeM MHTerpauui. B oCHOBY aHanm3a u30paHHOM MPOOIeMaTHKH aBTOPOM IOJI0XKEHBI
TIOJIO’KEHUSI OTEUECTBEHHBIX M 3apyOEKHBIX HayYHBIX paboT, MOCBSIIEHHBIX MPOOIeMaM METOJO0IOTHH
IOpUCTIpYACHIMH. B pe3ynbraTe NpOBEIEHHOTO HCCIIEJIOBAHUS aBTOP CTaTbU IPUXOIUT K BBIBOJY O
TOM, YTO B YCIIOBHSIX IJI0OAIBHOTO MHUPA CIIOKHbBIE 0OBEKTHI IeHCTBUTEIBHOCTH, K KOTOPBIM OTHOCHTCSI
TaKXKe MHTErpalys, He MOTr'yT ObITh IIO3HABAEMbl B paMKax OJHON Hay4HOW JUCUUILIMHBI, YTO SIBIISETCS
3HAQUYMMBIM apryMEHTOM B HOJIB3y OOpameHus K MeXIUCHHUIUIMHAPHON, TOJUANCIUIIIMHAPHON U CH-
cTeMHOW MeTozosiorud. IIpu BEIOOpE COOTBETCTBYIOIIETO METOJIOJIOIMYECKOTO MOIX0Aa K UCCIIeI0Ba-
HHUIO MHTETPAalUM CJEAyeT YYUTHIBaTh: CYIIECTBO M XapaKTEPUCTHKY H3y4aeMOro OOBEKTa; 3amadu
KOHKPETHOTO HCCIIeIOBAaHUS; LIeNb KccieoBaHus. He MeHee BaKHbIM acleKTOM B M3yYEHHH HHTErpa-
UK SIBJISIETCSl OOpalieHne K aKCHOJOTHMYECKHMM AacIleKTaM HHTETPAlMOHHBIX IMPOLIECCOB, a CIeIoBa-
TEJIbHO, U3yYCHHE PA3JIMYHBIX aCIIEKTOB PErMOHAJIBHOM SKOHOMUUECKON MHTErpalii, HallpuMep, KyJib-
TYPOJIOTMYECKOT0, COLMOJIOIHYECKOT0, IICUX0JI0TNYeCKOro, HalpaBJICHHBIX Ha HCCIEJOBaHUE LIEHHO-
CTEH W Liesiell MHTEerpaluy, COCTOSHUS 00IIeCTBa, POJIM YeIOBeKa B MHTETPAIIIOHHOM IIpoliecce.

KiroueBble cjioBa: MHTErpaiys, METOJOJOIHs, IOPUIUYECKHE HAYyKH, MEXAUCLHIIMHAP-
HOCTb, IOJINAUCIMIUTMHAPHBINA MOJIX0/1, CHCTEMHBIH 10IX0/, HHTErpallMOHHOE 00beinHeHne, EBpa3uii-
CKHUIl 5KOHOMHYECKHH COI03, IIPaBOBasi CHCTEMA, PErMOHAIbHbIE HHTEIPAllMOHHBIE CY bl
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BBEJAEHUE

«IInamon 2060opun, umo HeobX00UMoO uckams Hauboree noo-
X00sWUll Cnoco6 OOCMUICEHUsL 3HAHUS, A K020d peydb udem o
CaMOM GbICOKOM 3HAHUU, MO CAMbll ONUHHBIEL NYMb, NO-
CKOJIbKY CAMbLIL KOPOMKULL Nymb Obll Obl HeNOOX00AWUM OJisl
MAKoU 8bICOKOU Yenuy.

(Juan Berchmans Vallet de Goytisolo. Manual introductorio
a las metodologias del derecho. Madrid. 2004. P. 17).

Pemenne kak TeOpeTHUECKUX, TaK U MPAKTUYECKUX 3aJay, CBI3aHHBIX C Ipa-
BOBBIM 00ECIIEYEHNEM MHTETPALMOHHBIX MPOILECCOB, aKTYAIN3UPYET BOIPOC O HpH-
MEHEHHHM KOMIUIEKCa PAa3INYHBbIX HAy4YHBIX METOAOB K HCCIIEJOBAaHHMIO YKAa3aHHOMN
npoOiemaTuku. VHTerpamus Kak COIUanbHOE SBJICHUE SBISETCS 00BEKTOM IO3HA-
HUsI OOIIIECTBEHHBIX HayK. BOmpockl mMpaBOBOTO peryimpoBaHHs MHTETPAIH HW3yda-
IOTCS B paMKax OTPACIIEBBIX IOPUAMYECKUX HAYK — TEOPHM I'OCYIapCTBa U IpaBa,
MEXIYHApOJAHOTO MyOJIMYHOIO M YAaCTHOTO IpaBa, CPABHUTEIBHOTO MPAaBOBEICHUS
U IpYTHX.

Crnenyer OTMETUTh, YTO BOMPOCHI METOJIOJIOTHUHU IpaBa 3aHUMAIOT 3HAYUMOE
MECTO B Hay4YHBIX TPYyJaX OTEUECTBEHHBIX yueHbIX-IOpucTOB: Brnacenko H.A., Kepu-
MoBa JI.A., Mansko A.B., Manaxora B.I1., Mapuenko M.H., Mary3osa H.W., HempI-
tuHoi M.B., CunrokoBa B.H., Ceipeix B.M., Tuxomupona 0.A., Xa6puesoii T.51.,
[lynmukosa K.B., u np.

[TpoOaemMbl METOIOJOTHH IOPHAMYECKUX HCCIICAOBAaHUN OCBEHIAIOTCS Ha
crpanuniax Bectanka PYJIH (Cepus FOpunndeckue Haykn).

TeopeTHKO-MeTOJOJIOTMYECKUE ACTIEKThl MHTEIPAllMOHHBIX IIPOLECCOB HC-
cienyroT B cBoux paborax beksmes K.A., Beabsmunos .M., UcnonunoB A.C., Ka-
nyctud A.S., Kamkun C.JO., Moucee E.I'., Hemaraesa T.H., Toncteix B.JI., OH-
T MLJL., u ap.

O0630p OTHENbHBIX 3apyOeKHBIX Hay4YHBIX PaOOT MOKa3aj HAJMYHE HAYUHBIX
nyOnuKanuii B 001acTu OOIIETEOPETHUECKUX MPOOJIEM METOO0JIOTHH FOPUCTIPYACH-
LMY, IPUMEHEHUS] MEKIUCIMILIMHAPHOTO U CUCTEMHOIO MOAXO0I0B B IIPABOBBIX HC-
CJIeIOBaHMSIX.

Bwmecte ¢ TeM MOKHO OTMETHTB, YTO B 00J1aCTH METOJIOJIOTHH M3Y4YEHUS Tpa-
BOBOT'0 00ECIIEYEHHUSI MHTETPAI[IOHHBIX MTPOIECCOB, ITPaBa MEKIOCYIaPCTBEHHBIX WH-
TETPAllMOHHBIX OOBEJUHEHUI U €ro IOPUINYECKON MPHUPOBl OTCYTCTBYET €INHO00-
pas3ue MOoJX0/0B, YTO OO0YCIOBIUBAET AKTYaJIbHOCTh PACCMOTPEHHSI UHTErPAIlMH KaK
00BbeKTa UCCIEAOBAHUS IOPUINIECKIX HAYK.

Bnauane npejacraBisieTcss HEOOXOAUMBIM OOPAaTUTHCS K OMPEICIICHUIO Tep-
MUHA «METOJOJIOTHs». ABTOP CTaTbU pa3jeiisieT MOAX0/, COTJIACHO KOTOPOMY METO-
JIOJIOTHUST IOPUINYECKON HAayKHW IMPeACTaBiseT co0oi HEe MPOCTO HaOOp METOMOB HC-
CJIEZIOBAHMS, HO «HHTETPaJbHOE SBICHNE, 00BbeIuHSIONee B ceOe psil] KOMIIOHEHTOB:
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MHUPOBO33pEHUE U (PyHIAMEHTaJbHbIE OOIIETEOPETHUECKHE KOHIICTIINU, BCEeoOIne
¢dunocodckue 3aKOHBI U KaTeropuu, oOIle- U 4acTHOHAay4YHble MeToab» (Kerimov,
2003:83).

Kak 3amernn Kapn Jlapens (Karl Larenz), «meromonorus Kaxaoi HayKd —
9TO MpeXk/Ie BCEro peduieKCus 3TOM HayKH OTHOCHTENIBHO €€ COOCTBEHHBIX IOIX0/I0B,
Croco0OB MBIIIJICHUSI U CPEICTB MO3HaHUs. Peduiekcns He MPOUCXOIUT OTAECTBHO OT
NPUMEHEHHUS 3HaHUs, OHA €r0 COMPOBOKAAET WM CJIEIyeT 3a HUM He3aMeIIUTEIbHO
Y HaXOJIUTCS B CAMOM TECHOM COI03€ C HAyKOW. DTO OTHOCHUTCS TaKK€ K METOZ0JI0-
run opucnpyaenuun» (Larenz, 1994:236).

CoBpeMeHHBII 3Tan Hay4YHOTO MO3HAHUS, XapaKTEPU3YIOLIHICS «CO3JaHUEM
CBOEOOPA3HOro MOJIs MepeceueHus, aKTMBHOTO B3aUMOICUCTBUS U B3aUMOIIPOHUKHO-
BEHUSI Pa3iIMYHBIX, Ka3aJl0Ch OBl JTAJIEKO APYT OT Jpyra CTOSIIMX HayK, TEOpeTHde-
CKHX KOHIIETIIIUK U MeTo10B mo3HaHus» (Kerimov, 2003:57), MoxkeT crnocoOCcTBOBAThH
BCECTOPOHHEMY M3YUEHHIO HHTETPALIUH, B TOM YHUCIIC B paMKaX IMPaBOBHIX HAYK.

MeodicoucyuniunapHolil, ROTUOUCYUNTUHAPHBIL U CUCEMHDIL NOOX00bL K UC-
cnedosanuio unmezpayuy. CoBpeMEHHasi KapTUHA HAyYHOTO MO3HAHUS HE CBOAUTCS
K IPUMEHEHHUIO OJHOTO JIMIIb AUCUUIUIMHApHOTO moxaxoza. IlpeoGmamaer, Kak yxe
OBUIO OTMEYEHO BBINIE, MMOJIX0/, OCHOBAHHBIN Ha B3aUMOJICHCTBUH M B3aUMOIIPOHUK-
HOBEHWH PA3JIMYHBIX oOnacter 3HaHUs. Tak, mexcoucyuniunaprviii no0xo0 B NENIX
pelIeHHs KOHKPETHOW AUCIUILTHHAPHOMN MPOOJIEMBI JIOMYCKAaeT EPEHOC METOJIOB HC-
CJIEJIOBAaHMsI M3 OJHOM HAayYyHOW MMCUUILTUHBI B JPYTYIO HA OCHOBE OOHApYKEHHS
CXOJ/ICTBA HCCIENYyEeMbIX NpeAMETHBIX obnactel. [loauducyuniunapueii (mMyromu-
OUCYUNIUHAPHDBLIL) TIOTXO0 OCHOBAH HA TOM, YTO KaKOH-THO0 OOBEKT paccMaTpHUBACT-
Csl B KQUeCTBE CJIOKHOTO, /Ul M3YYEeHHUSI KOTOPOTO MPUMEHSIOTCS pa3INyHbIe JHCIHU-
IUIMHAPHBIE TIOAXOBI M METOBI C HEJBI0 TOCIEAYIOMIEr0 COMOCTaBICHUs Pe3yibTa-
TOB JAUCIUIUIMHAPHBIX HCCIIE0BaHUM M (POPMHUPOBAHUS OOLINX BBIBOJOB. Ipancouc-
YUNIUHAPHBII (CUCMeMHbILL) TIONXOM TPEAIONaraeT u3y4eHne UCCIeayeMbIX 0OBeK-
TOB KaK CHUCTEM, 00JIaJalONINX OCOOBIMH CBOWCTBAMH, 3aKOHOMEPHOCTSIMU Pa3BUTHUSA,
CBSI3SIMU C HHBIMU CHCTEMaMHU.

[Ipencrasisiercsi, 4TO K MO3HAHHUIO MHTETPALMM TMPUMECHUMBI BCE TMEPEUUC-
JICHHBIC BBIIIIE HAYYHBIE TTOIXOIbI.

O npuMeHEeHHH MEKIUCIUILTHHAPHOTO U TPAHCIUCIUIUIMHAPHOTO TIOXO0/I0B
B Hayke MeXayHapoaHoro myOsmmuHoro mpaBa Kapmoc Xumene3 Iluepnac (Carlos
Jiménez Piernas) mucai, 4To «...pecypc MEXIUCHUIUIMHAPHOTO METO/a TO3BOJISET
OOBSICHATH MacIITaObl M 3HAYEHHUE MEXIYHAPOJHBIX MPABOBBIX MHCTUTYTOB; CIIOXK-
HOCTh MEXIyHAapOAHOH cHCTeMbl TpeOyeT oOpalieHust K APYTHM JAUCIUILTHHAM. ..)»
(Jiménez Piernas, 1995:35). Co ccbuikoii Ha yTBepkKIeHUe X. TpHIesns yaeHblid OT-
METHJI, YTO «HE CJIeyeT OrPaHHUYUBATH ITyOIMYHOE IPABO (OPMATBHBIM JIOTHUECKUM
AHAJIM30M» U TIPHU3HAJ «HEOOXOIMMOCTh HCIIOJIB30BAaHUS pecypca JAPYrux Hayk, Ta-
KHUX KaK COIIMOJIOTHS U UCTOpHs (B HAILIEM Clydae, Kak OTMEYAaeT aBTOp, ITO MEXKIY-
HApOJIHBIC OTHOILCHHS M TOJIMTUYECKAsi HAayKa), YTOOBI JOTIOJHUTH (YOPMATBHBIH JI0-
THYECKHU aHajdu3 WHCTHTYTOB, M30eras TakuM 0Opa3oM CTPOrO OJHOCTOPOHHETO
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nonaxona» (Jiménez Piernas, 1995:35). Kapnoc Xumenec IIuepHac B cBoeil MoHOTpa-
¢un Taxke ykasal Ha TO, YTO MPUMEHEHUE MEXIUCIHUILTMHAPHOTO MOJAX0Aa MOXKET
NPUBECTH K METOJI0JOTMYECKOMY CHHKPETH3MY, KOTOPOTO MOXKHO H30eXaTb, «IIpe-
B30HIS1 IPOCTON BapuaHT MEXIUCITUTUIMHAPHOCTH» (Jiménez Piernas, 1995:38). Tak,
oOpamasick k BeiBoaM T.B. Bottomore, y4eHbIil IUTUPYET clieayromiee BhICKa3bIBa-
HHE OTHOCUTEIHFHO OCOOCHHOCTEH MEXIUCIUIUIMHAPHOTO M TPAHCAUCIUILTMHAPHOTO
noaxonoB: «Ecnu MeXIMCUMIUIMHAPHOCTh IMOAPA3yMEBAET [...] COTPYIHUYECTBO
MEXIy IByMs WK Oojiee AUCHUIUTMHAMHU, Kax/aas U3 KOTOPBIX MPEJOCTaBIsET CBOU
KOHIIENTyaJIbHbIE CXEMBI, CBOM CIIOCOO BBISABICHUS MPOOJIEM M CBOM METOJbI UCCIIE-
JIOBaHMS, TO TPAHCAUCLMIUIMHAPHOCTh O3HAYAET, YTO [...| COTPYIHHUYECTBO MEXKIY
pa3IMYHBIMU JUCHMILUIMHAMH UMEET MECTO [...] B paMKax oAHOM mapaaurmbl» (Bot-
tomore, 1983:38).

MeXAuCIUIITMHAPHBIN METO/I B UCCIICI0BAaHUN MHTETPALUN MOXET OBITh HC-
NO0JIb30BaH, HANpHUMEp, NMPH M3YYCHUH NPABOBOM NMPUPOABI MHTErPAIIMOHHBIX O00B-
€VHEHNH, KOrja B paMKax MNPOBEACHHS MEXAyHapOAHO-IPABOBOIO HCCIEI0BAHUS
IPUMEHSIOTCS TEOPETUYECKHE IMOJIOKEHUS U METOJbl HE TOJIBKO MEXIYHapOJHOIO
myOJINYHOTO TpaBa, HO ¥ €BPONEHCKOT0 NpaBa, CPAaBHUTEIHLHOTO MPABOBEICHNUS, TEO-
pHUH rocyapcTBa U rpasa.

O.P. KyTeieBa, u3yuasi eBpa3uiCTBO KakK SIBJICHHE KYJIbTYpbl, 0OOCHOBBIBAET
NPUMEHEHUE CUCTEMHO-CUHEPreTHYECKOT0 MOAX0/la K aHaJIU3y HCCIETYyEeMOro 00b-
exta (Kutyeva, 2005:4). ABTOp NOTYEPKUBAET 3HAUCHUE CUHEPTETUKH JIJISl PEIICHUS
COBPEMEHHBIX HAYYHBIX 3a/1a4 KakK MapajurMbl, «CIIOCOOHON OXBAaTUTh MHOTHE IPO-
0JIeMbI HepaBHOBECHOTO Tiobanmm3upytomerocss mupa» (Kutyeva, 2005:11-12). Ipo-
n3omenmas B XX BEKE PEBOJIOLMS KOMMYHHKALUi MpUBeIa K TOMY, YTO MYJbTH-
JTUCIMILTIHAPHOCTD CTajla CPEJCTBOM Mo3HaHus peanibHocTH (Rodriguez Lozano, Za-
ragoza Huerta, 2012:293).

[HonmuaucnunamHapHOCTh (MYyJIbTHAUCHUIUIMHAPHOCTh) B UCCIEIOBAHUN MH-
Terpanuy OCHOBaHa Ha TOM, YTO MHTETpaIs paccCMaTpUBAETCsl KaK OObEKT MO3HAHUS
¢$unocopun, SKOHOMUKH, TIPaBa, KyJIbTYPOJIOTHH U APYTUX 00JIacTel 3HAHUSI, KaXKaast
U3 KOTOPBIX BHOCUT CBOW OCOOBIN BKJIa/ B U3YYEHHUE JAHHOTO OOBEKTA.

Wccnenys MHTErpanuio ¢ mosuruu skoHomuku'2, K.I'. ['puropss oTmeuaer,
YTO «TpedyeTCs LEeNOCTHRIM METOI0IOrMYECKUI MOIX0] K UCCIIEJOBAHUIO MPOLIECCOB
pETHOHABHOW 3KOHOMHWYECKOW WMHTErpanvd. Bmecrte ¢ TeM Ha CErOAHSAIIHUN IEHb
Kak B y4eOHOM, Tak ¥ B Hay4HO-HCCIIEIOBATEIbCKOM UTEepaType npeodiagaer npe-
UMYIIIECTBEHHO KaUYeCTBEHHBIH aHAJIN3 MHTETPALIMOHHBIX 0OBEANHEHHUH, ITOIKPEIUIs-
€MBIl COOTBETCTBYIOIIMM CTaTHCTHUYECKUM MaTEpUAIOM JIECKPUITHBHOIO XapaKTe-
pa» (Grigorjan, 2012:4). ABTOp IpeyIaracT eIUHYIO TPEXITAIMHYIO0 CXeMy aHaIn3a WH-
TErpallMoOHHOTO OObEIMHEHHS, COTJIACHO KOTOPOH MEpBbIi 3Tal 3aKiIro4aeTcs B Mpe/Ba-
PHUTEIBHOM, OMUCATEIbHOM aHAJIN3€ UHTETPALIMOHHOTO 00BEAMHEHUS M0 COCTaBY, 00-

12 B 3apy6exHOl JOKTPHHE 10 METOMOJIOTUH MpaBa SKOHOMMYECKOMY aHaM3y IpaBa KakK OJHOM u3 (opm
€ro COJIEPXKATEIFHOTO H3y4eHHs Ipuaaetcst ocodoe 3Hadenue (Cum.: Ibanez Jiménez, 2011:23).
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MM 3KOHOMUYECKHM TIOKa3aTeNsiM CTPaH-yYacTHUII, JOTOBOPHOHM 0a3ze M opraHu3a-
IIMOHHOM CTpyKType. Ha BTOpOoM 3Tamne ucciieayroTesl MpOoLecchl MHTETPAIlMH PHIHKOB
TOBapOB | YCIYT, KamuTajaa u padodeil cuwibl. TpeTuit sTan COCTOUT B KOMIUIEKCHOM
aHaJIM3€e TEPCIeKTUB U APPEKTUBHOCTH BAIOTHON WHTETPAIMH B paMKax o0bearHe-
aus (Grigorjan, 2012:18).

Hccneoosanue npaea unmezcpayuoHHo2co 00veOUHeHUs. KAK CUCTNEMbl

B kadecTBe aBTOHOMHOI NMPaBOBOM CHCTEMBI MPU3HAHO MpaBo EBponeickoro
Coroza. Jloktpuna npasa EBpomneiickoro Coro3a cucremMatusupoBaHa B CaMOCTOSI-
TeNbHYIO fopuamdeckyro nuciuiumbay — [IpaBo EBpomeiickoro Coroza. [TomoOHas
KapTHHA CBOWCTBEHHA HE U BCEX BUAOB WHTETPALMOHHBIX OOBETUHEHUH M (opm
WHTETPAIMOHHBIX cornamennid. Tak, Hanpumep, KOxxHOAMEpUKaHCKUH 00N PHIHOK
Mepkocyp He sIBIsSI€TCS MHTETPAIHOHHBIM OO0BbEAMHEHHEM HaIHAIIMOHAJIBHOTO THUIIA,
no3ToMy npaBo Mepkocyp, XOTs 1 00pazyeT 0coOblif MPaBOMOPSIOK, HE SIBJISAETCS aB-
TOHOMHOM MPaBOBOM CUCTEMOM, IEMCTBYIOIIEN HA OCHOBE IIPUHIMIIOB BEPXOBEHCTBA,
NPSIMOTO U HEMOCPEICTBEHHOT0 MPUMEHEeHHs, 10100H0 npaBy EBpomneiickoro Coro3a.
[IpaBo Amnpackoro cooOuecTBa, HWHOTO JAaTMHOAMEPUKAHCKOTO HHTETPALMOHHOTO
00BbeAMHEHNUS, TAKKE UMEET CBOM OCOOEHHOCTU. AHJICKOMY MpaBy CBOWCTBEHHBI Yep-
ThI HaJIHALIMOHAIBHOCTH, OJJHAKO ero o0o3HaueHne Kak «mpaa CooliiecTBay, «KOM-
MYHHUTapHOI'O IIpaBa» yKa3bIBaeT Ha OTJIMUME OT «mpasa Coro3a», «HaIHAUOHAIBHO-
ro IIpaBay, COAEPHKAIIMUX MPU3HAKA ABTOHOMHOW IIPABOBOIl CHCTEMBI.

[IpoBenenne cpaBHHUTENLHO-IPABOBOTO aHanmm3a c¢ EBpomneiickum Coro3om
Opyd M3YyYEHUH HHBIX WHTETPAUOHHBIX OOBEAWHEHUH SBIAETCS HEOOXOIMMBIM
¥ BaXHBIM KOMIIOHEHTOM HCCJIEIOBaHUSA. MeXay TeM HeOoOXOAMMO yUUTHIBAThH, YTO
Ka)XJ0€ MHTETPALMOHHOE OOBEIMHEHHE YHHKAJIBHO MO0 CBOUM YUYPEIUTEIbHBIM J0-
KyMeHTaM, (YHKIHSIM, COCTaBy YYaCTHHKOB, ITyOMHE Pa3BUTH YKOHOMUYECKOW MH-
terpauuu. [1o3TOMy A IOPUAMYECKOTO aHallh3a COBPEMEHHBIX HMHTErPALIMOHHBIX
00BEAMHEHNH M UX MPABOBBIX CHCTEM MOXET OBbITh NPHUMEHEH HE TOJBKO CPaBHU-
TeTbHO-TIPaBOBOM MeToA'® U cHCTeMHAst METO0IOTHS, OITYCKAIOMIAs IIMPOKOE TIPH-
Bieuenne anamoruii (Malahov, 2018:36-41), HO W MEXIUCIUTUIMHAPHBINA aHAU3,
MO3BOJISTIONINI  PacCMOTPETh MX OCOOCHHOCTH B (POKyce HECKOIBKHX OTPACIIEBBIX
IOPUIMYECKUX HAYK.

3navenue ona meopuu u npakmuxu

[IpuMeHeHne KOMIUIEKCa Hay4YHBIX METOAOB M MOAXOAOB K HMCCIEIOBAaHUIO
MHTErpalMy B IIpaBe, 10 MHEHUIO aBTOpPA, UMEET BaKHOE TEOPETHYECKOE 3HAUYECHHUE,
TaK KaK MO3BOJISET PacIIMPUTh TOPU30HTHI JUCLUILUIMHAPHOTO METOAO0JIOTHYECKOIo
MHCTPYMEHTApHs, a Takke 000TraTUTh MOJOXKEHHUS OTPACIECBBIX IOPUANYECKUX HAYK.

13 Cunbeust Iunz Cacrps (Silvia Diez Sastre) moauepkHyiia polib CPaBHHUTEIBHOTO IPABA, BKIIOYAIOIIETO
KOMOHMHAIIIO METOJI0JOTHYECKHUX IT0IX0JI0B, KaK IIEHHOTO METO/]a B KOHTEKCTE €BPOIEH3aH 1 HHTEPHAIU-
OHAJIM3AINY TIpaBa, a Takke OTMETWJIA €0 BAXKHOCTH JUI ITOHMMaHMs CTPYKTYphHI U Iienu EBpomelickoro
npasa (Diez Sastre, 2018:184).
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Tak, Hanpumep, BBEJCHUE B HAyYHBIM 000POT KaTeropuu «IpaBoBasi cUCTEMa MHTE-
TPAaLlMOHHOTO OOBEIMHEHUS» MOTJIO Obl JONOJHUTH KJIacCH(PUKAIMIO MPABOBBIX CH-
CTeM, NMPUHATYIO B OOIIEH TEOpHH MpaBa U CPAaBHUTEIHHOM MPABOBEICHHUU. Mexy
TEeM 00paTHM BHHMaHHE HA HEIOCTATOYHYIO Pa3pab0TaHHOCTh K HACTOSIEMY BpeMe-
HU KaTeTOPHHU «IIPABOBAsi CHCTEMa MHTETPAIIMOHHOTO OOBEINHEHUSD.

Ha mpaxTuke mpy npeofoNeHuy U pelieHHH I0PUANIECKUX KOJUIN3UH, B TOM
cilydae, KOTJja BO3HHKAIOT BOMIPOCHI O JIEHCTBHM HOPMBI MHTETPAI[IOHHOTO IIpaBa BO
BPEMEHH U B MPOCTPAHCTBE, B3aUMOJCHCTBHUH M COOTHOILIEHHWU HCTOYHUKOB IpaBa,
pacnpoCcTpaHEeHUH T€X WM MHBIX HOPMATHUBHBIX MOJIOKEHUI Ha peryiupoBaHue 00-
IIECTBEHHBIX OTHOILIEHUI B cepe MHTEerpaluu, NpeACTaBIIeTCs BO3MOXKHBIM IpPHU-
MEHEHHE KOMILJIEKCAa TEOPETUYECKUX TMOJIOKEHUH U METOJIOB OTPACIIEBBIX FOpUIUYE-
CKHX JUCIUILINH.

Tak, gonpoc o npasosoii npupooe, uoax, UHCMUMYYUOHATLHOM YCMPOLICMEe
UHMeZPAYUOHHBIX 00beOUHeHUti MOXKET OBITh UCCIEIOBAaH Ha OCHOBE NMPUMEHEHUS
MEXIUCIUIUTMHAPHOTO TTOAX0/1a.

EBpasuiickuii sxoHoMuueckuii coto3 (EADC) cornmacno myHkTy 2 crathu 1 Jlo-
roBopa o EBpazuiickom sxoHOMU4ecKOM coro3e oT 29 mas 2014 roaa siBisieTcs Mexy-
HApOJIHOW OpraHu3alell PerMoHaIbHOW HSKOHOMHYECKOW MHTErpalyu, oOsagaroiiei
MEXyHApOJHOW MPaBOCYyOBEKTHOCTHIO. AHACKOE COOOLIECTBO B COOTBETCTBHH CO
ctatbet 48 koauduuupoBanHoil Bepcun CoriameHus 0 CyOperHOHaIbHOW aHACKOMN
unterpauu (KaprexeHckoro cornamieHus) sBJSIETCS CyOpernOHANIbHOM OpraHu3aly-
el, obnaaroIIel MeXIyHapOJHOW TPaBOCYOBEKTHOCTHIO. B cTathe 2 ACYHCHOHCKOTO
JoroBopa 00 yupexxaeHnn oomiero peraka 1991 roma 3akpernisiercsi, uto Mepkocyp oc-
HOBBIBACTCS HAa B3aMMHOCTH TIpaB M OOS3aHHOCTEH MEXIY TIOCYAapCTBAMHU-Yy4acT-
Hukamu. B cratee 2 JlononauTensHOrO MpoTokona K AcyHchoHckoMy aorosopy (IIpo-
tokonie Oypo Ilpero) 1994 rona HaszwiBaroTCsS Opranbl MepKocyp, yIpaBOMOUYEHHBIE
NPUHUMATh PEIICHHUS, SBISIONIMECS MEXIOoCyIapCTBEHHBIMH 10 CBoeil mpupone. Ta-
KM 00pa3oM, BCE Ha3BaHHBIE WHTETPAIMOHHBIC OOBEIMHEHHUS SIBISIIOTCS MEXIyHa-
POIHBIMHM OpraHU3ALMSAMH, YTO MpPEroiaraeT MpUMEHEHHEe K HUM OOIIeTeopeThye-
CKUX TOJIOKEHHI W TPUHIMIIOB TpaBa MEXKIYHAPOJHBIX OpraHU3alui Kak OTpaciu
MEXyHapOJAHOTO MyOsm4HOro mpasa. C Apyroil CTOpOHBI, JaHHBIE CYOBEKThI MpeE/-
CTaBIISIIOT COOOM MEXroCyJdapCTBEHHbIE OOpa30BaHMs, ClIEAOBAaTeNbHO, IJs Ooiee
yriIyOIeHHOTO M3YyYeHHs WX TIPaBOBOM NPHPOABI B KOHTEKCTE MEKTyHApOIHO-
MPaBOBOTO aHAJIN3a MOTYT OBITh MPHUMEHEHBI TOJIOKEHHUS 00IIeH TEOpUH ToCyAapcTBa
W TIpaBa, TOT/1a KaKk PaCCMOTPEHUE TAaHHBIX O0BhETMHEHUI KaKk 00pa30BaHUH sui generis,
MUMEIOIINX 0COOBIE YHUKAIBHBIE YEPTHI, MO3BOJISIET MCIIONIH30BAaTh B PAMKaX CpaBHU-
TEJIFHO-TIPAaBOBOTO aHAIHM3a MOJIOKeHus mpaBa EBponeiickoro Coroza.

Tum coTpyIHUYECTBA, 3aJI0)KEHHBI B OCHOBY MEXIyHAapOJHOW OpTaHH3aluu
pPETMOHATILHON SKOHOMUYECKON MHTErpallii, UIMEET BaXHOE 3HAYCHHE JUISl PEIICHUs
MPAaKTHYECKUX BOMPOCOB, CBA3AHHBIX B TOM YHCIIE C JIEATEIILHOCTHIO CAaMOW OpraHH-
3anmu. Tak, Hanpumep, B Koncynsrarusaom 3akimouennn Cyna EADC ot 20 nexabpst
2018 roma orMeuaercs, uto «M3 cucTeMaTHYECKOro TOJIKOBAHUS CTAaThU 5, IIyHKTA 2
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cratbu 8 JloroBopa, myHKTOB 24 u 43 [lonoxenus o EBpasuiickoil 3KOHOMHYECKON
komuccun (mpunoxxkenue Ne 1 x JloroBopy) u riassl [V Craryta Cyna cinemyer, 9To
rocynapctBa-uiiensl Corosza nepenanu Komuccun u Cyly MCKIIIOUATENTBHBIE TTOJHO-
MOuHs B cepax AesTeTbHOCTH, ONpPEAeTIeHHBIX J0roBOpOM M MEXTyHAPOIHBIMH J10-
ropopamu B pamkax Corosza»'. DTo HoiokeHHe MO3BONSET TOBOPHTH O TOM, YTO
EADC kak MexmayHapoaHas opraHu3anus o0JiajacT HaTHAIIMOHAIBHBIMH YepTaMHU,
YTO BBIPAKACTCSA B HAJHAIIMOHAIBHOM IIPABOBOM PETYJIHUPOBAHUN OOIIECTBEHHBIX OT-
HOILIEHUH, mepeJaHHbIX Ha oOmui ypoBeHb peryiaupoBaHus B Coro3e, a Takke
B IPUHLMIIAX JeHCTBUS akTOB opranoB Coro3a.

Pewenue ropuduueckux xonnusuii npeononazaem 3Hanue UCMOYHUKOE NPasa
UHMESPAYUOHHBIX 00bEOUHEHUU, UX NPUHYUNOS OelCMmBUs, OPUOUYECKOU MEeXHUKU,
00WUX NONOJICEHU Meopuu 83auMoOelcmeus npasosvlx cucmem. I'oBopst 0 mpase
EADC B nenom, ormetum, uto Cynq EADC B cBOMX pelIeHHSIX U KOHCYJIbTaTUBHBIX
3aKJTI0UYEHUSAX CPOPMYITUPOBAT MPABOBBIE MO3UIUH OTHOCHTEIHHO HEMOCPEICTBEH-
HOTO U TPSAMOro JEWCTBUS, BEPXOBEHCTBA MpaBa EBpa3zuiickoro 3KOHOMHYECKOIO
coroza'®. DTa «popMyna» He TOIbKO xapakTepusyeT mpaBo EADC B kauectse (pop-
MUPYIOLIEHCS CaMOCTOATEIBHON MPABOBOM CHUCTEMBI, HO U CIIOCOOCTBYET OmIpesere-
Huto MecTa npaBa EADC B cucteme MexayHapOJHOTO MpaBa, pa3padoTKe acIeKTOB
€ro B3aUMOJEHCTBHSI C CUCTEMOM MEXIyHAPOIHOIO IIPaBa U APYTUMHU PETUOHATIbHBI-
MU IPaBOBBIMH CHCTEMaMH.

Kaxk 6b110 0TMEYEHO BBIIIIE, AKTyaIbHBIM BOIPOCOM ISl HHTETPAIIMOHHBIX 00b-
eIMHEHWH sBIseTcsd mpoliemMa JeHCTBHA WCTOYHMKOB MEXIYHApOIHOTO IpaBa
B CHCTEMe IpaBa nHTerparmonHoro oobeauaeHus. Tak, Cyn EADC npusnan ["apmonn-
supoBaHHyI0 cucteMy (I'C) omucaHusi 1 KOMUPOBAHUS TOBApOB BceMUpHOH TaMoOKeH-
HOM OpraHu3aluy, SBISIOMICICS NpUIoKEeHNEM K MeXTyHapOoIHONH KOHBEHIIUU O Tap-
MOHH3UPOBAHHON CHCTEME OTMCAaHUSI U KOAUPOBaHUs TOBapoB oT 14 mions 1983 ropa,
4acThio MpaBoBoi cuctembl EADC. 910 nMeeT Ba)XHOE 3HAUEHUE TIPU PEIICHUH TaMO-
KEHHBIX CIIOpPOB, TaK Kak II03BOJIAET OLEHMBATh COOTBETCTBHE NPUHUMAEMBIX
EBpasuiickoif 5KOHOMHUYECKOH KOMHCCHEH pelieHud o KiaccupHUKalud TOBAapOB Ha
MpeIMET COOTBETCTBUS He ToJIbKO JloroBopy o Cotoze, TamoxkenHOMy Kojekcy EADC,
HO U MeXayHapogHoMy noroBopy (KonBeHiumn o rapMoHU3upoBaHHOU cucteme). Tak,
B Pemienun Kosmternn Cypa ot 4 ampens 2016 roma mo aeny mo 3asBieHuo 3A0
«Jlxenepan Opeiit» caenad BbIBOA 0 ToM, 4To KonBeHus o ['apMOHU3UpPOBaHHON CH-
cteme Hapsay ¢ npaBoM Coro3a MOJUIEKHUT NPUMEHEHHUIO JUIsl PETYJIMPOBAHUS TaMo-
’KEHHO-TapU(MHBIX OTHOMEHNH B pamkax EADC!®. B Pentennn AnenisuuoHHON nana-

14 A63. 3 n. 2 Besonos Cyaa Koucynsraruenoro saxmouenus Cyna EADC or 20 mexaGps 2018 rona,
available at: http://courteurasian.org/page-25501 (Accessed 15 September 2019).

15 Koucynprarusnoe 3akmouenue Cyna EADC or 4 ampens 2017 roaa, available at: http://courteurasian.
org/page-25501, KoncynpratuBHoe 3akmoueHne Cyna EADC or 10 wmroms 2018 roma, available at:
http://courteurasian.org/page-25501; Koncynprarusrnoe 3axmouenne Cyna EADC ot 7 nekabps 2018 rona,
available at: http://courteurasian.org/page-25501 (Accessed 16 September 2019).

16 AG3. 5 ctp. 11 Pemenus Komternu Cyna EADC or 4 anpens 2016 roaa, available at: http://courteurasian.
org/page-25501 (Accessed 15 September 2019).
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Th1 Cyna ot 21 utons 2016 roga no aeny no 3assieHnio 3A0 «xenepan Opelt» yka-
3bIBA€TCS, YTO «IpsiMasi oTcbuika B mpaBe Coro3a k I'C cBuperenscTByeT, uro I'apmo-
HU3MPOBAHHAS CHCTeMa o0s3aTebHa K npumenennio»'’. B Pemenun Komnernu Cyma
ot 21 nmexabps 2018 roma mo memy no 3asBiuernto 3A0 «Canodu-ABenTrc BocTok»
OTMEUAEeTCs, YTO «B CBSI3M C TEM, YTO Bce rocyaapcTBa-wieHsl Coro3a y4acTBYIOT
B Konsenmuu o I'C, sBistromeiicss mexayHapoanoit ocaoBoit TH BOJI EASC, Komne-
rus Cyna npumensiet Taxke I'C u INosicHenus k Hel, mpuaaTsie Komurerom mo I'Cx» '8,

JlaHHBIN MpUMep WUTIOCTPUPYET TOJIBKO OIMH M3 CIIy4aeB B3aUMOJACWUCTBUS
MEXIyHapOJAHOTO MpaBa U MpaBa UHTErpalMoHHOro oO0benuHeHus. [IpaBuiia Takoro
B3aMMOJICHCTBHS HEPEIKO BhIPA0ATHIBAIOTCS HA MPAKTUKE, B TOM YHCIE CyJaMH HH-
TErpalMOHHBIX 00BETUHEHUI.

HccnenoBanue cucmemvl paspeuieHusi cnopos, 0peanu3ayuoHHbIX U npoyec-
CYANbHBIX ACNEKMO8 0esiMeNbHOCU PeCUOHATIbHBIX UHMESPAYUOHHBIX Y008 SBIISIET-
Csl IPEMETOM MEXKIUCIUILUTUHAPHOTO U MOJUAUCIUILIMHAPHOTO HAYYHOTO aHaju3a,
KaK IOpUIMYECKUX HAyK MaTepHabHOTO MpaBa, Tak U MpOoIlecCyalbHOT o MpaBa.

CornacHo 0HOMY M3 JOKTPUHAJIBHBIX MMOAX0/I0B, NOJYUYUBIIEMY JOCTaTOYHO
LIIMPOKOE PACHpOCTpAaHEHHE, «UHTETPALMOHHBIE CYIbD», «CYIbl HMHTEIPAIlMOHHBIX
00BbeAMHEHU» BBIIEISAIOTCS B 0COOYIO TPYIIY CYIOB B CHCTEME MEXIYHApOJHOTO
npaBocyaus. Hambonee 3HaunMoON 4YepTod, OOBEIUHSIONICH BCE WHTETPAIMOHHBIC
CyIbl, SIBISETCS LIeJb MX CO3JaHHUs — OOECledYeHne eInHOOOPa3HOTO TOJKOBAHHS
U TPUMEHEHHUS IpaBa MHTErPAlMOHHOTO OOBEIMHEHHS, & TaKXe OCYIIECTBIISEMbIE
umMu QyHKIUU (CyIAeOHBIE HOPMOKOHTPOJIb, TOJIKOBAaHHE IpaBa, pa3pelieHue CIo-
poB). OcoObIli CyOBEKTHBIN COCTaB, TaK KaK NMPaBOMOYHBIMH CyOBEKTaMH Ha oOpa-
LICHUE B CyJ SBISIOTCS IMyOJMYHBbIC M YACTHBIC JIMIA, OTJIMYHBIA OT KJIACCHYECKHX
MEXIyHapOAHBIX CyJIOB, a Takke (POPMBI OCYIIECTBICHUS MPABOCYIUs (HAJMUUE ap-
outpaxa (Mepkocyp), HCIIOJIb30BaHNE BHECYACOHBIX MexaHu3MOB (Mepkocyp), 00s-
3aTeNbHBIA JoCyneOHbIN TopsaoK yperynupoBanus criopoB (EADC, Annackoe coo0-
IeCTBO), HAMM4KMe anesuisauonHoi nHetanuu (EADC)) Takxke moI4epKUBarOT YHU-
KaJIbHOCTh HJAaHHBIX Cy,Z[C6HBIX OpraHoB, 4TO O6YCJ'IOB.HI/IBEICT HCIIOJIb30BAHUEC KOM-
IJICKCAa HAYYHBIX METOJO0B IIPpHU UCCICAOBAHUH BOIIPOCOB, CBA3AaHHBIX C OCYLICCTBJIC-
HUCM IIPpaBOCYyus B PCTUOHAJIBbHBIX MHTCTPALlMOHHBIX Cydax.

3AK/TIOYEHUE

Bu1600b1 u npednosicenus, kacarowuecs pazpabomxu
Memo00n02UU UCCTeO08AHUS UHMeSPAYUU

«Mcnonb3oBaHue mpasa C IEIIMUA COIMATBLHOM MHTErpanuu, — numeTr Ma-
Hy?1b KanbBo I'pacust (Manuel Calvo Garcia), — mnpeogosieBaeT TpaaULIMOHHbBIE

17A03. 8 — 9 m. 5.1.1., ctp. 15 Pemenust Anemsunonnoit nanatel Cyna EADC ot 21 urons 2016 rona,
available at: http://courteurasian.org/page-24161 (Accessed 15 September 2019).

18 A63. 5 n. 5.2, crp. 8 Pemenus Komneruu Cyna EADC ot 21 nekabps 2018 roxa, available at: http:/
courteurasian.org/page-25501 (Accessed 15 September 2019).
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¢bynkm nocienaero» (Calvo Garcia, 1994:263). «Mcnons30BaHue mpaBa Kak Cpell-
CTBa [...] ompenenseT HOBBIN TUI MpaBa KaK «PETYJSTHBHOE MPaBO». PerynsTuBHOE
NpaBO CBS3aHO C OMNPEICICHHON KOHIICTIIHEH TOpPSIKa U TEXHUKAMHU COIMATbHOTO
KOHTPOJISI, YTO TO3BOJISIET HEKOTOPBIM HCCIIECJOBATENSIM XapaKTepU30BaTh €ro Kak
THUT TIpaBa, TOMUHHUPYIOINH B MOCTHHIYCTPHANBHBIX TocynapcTtBax» (Calvo Garcia,
1994:263-264). Onmpasich Ha JaHHYIO MMO3UIUIO, MOKHO TIPEAIOJIOKHTh, YTO TIPaBO-
BOE 0OecrieueHre UHTErpalui OPMHUPYET HOBBIN «THII IIPABaY.

[IpoBeeHHBIN B paMKax HACTOSIICH CTaThU OO30PHBIM aHANNU3 OTIEIBHBIX
BOIPOCOB METOJIOJIOTHH M3YYEHUS] MHTETPAIMU TI0Ka3all, YTO MPUMEHEHUE MEKIHC-
MUIUTUHAPHOTO, TOJIMAUCIUIUTMHAPHOTO M CUCTEMHOTO HAYYHBIX TOAXOJOB CIIOCO0-
CTBYET IPEOIOJICHHUIO «IUCIMIUTMHAPHON 3aMKHYTOCTIY M3y4eHHs MPOOJIEeMbl U BbI-
paboTke OoJiee pa3sHOCTOPOHHETO B3TJIAAa Ha HccienyemMblii 00bekT. C Mpyroi cTo-
POHBI, IPUMEHEHHE BBIIICYKA3aHHBIX TOAXOJ0OB MOXET BIUSATh HAa CHEIHATA3ALUIO
poOJIeMbl B paMKaX OJHOW HAyYHOW TUCIMIUIHHBI, «OTJAISD OT IIIyOOKOTro H3yde-
HUA B paMKax oTpaciieBol opuaundeckoil Hayku. Kak ormernn Kapnoc Xumenec [1u-
eprac (Carlos Jiménez Piernas), «MeXKIUCIMILTMHAPHBINA ITOAXO0/T HE TOJDKEH TIpeBpa-
TUTBCA B METOJOJIOTMYECKYIO MaHAIel0; MPEeUMYIecTBa MPUMEHEHUS JAHHOTO IOJI-
XO/Ia TPOSIBIISIFOTCS. TOT/A, KOT/Ia TIOCTABICHHBIE MPOOJIEMBI HE MOTYT OBITh PEIICHBI
C TIOMOIIBIO KOHIIECTIIIUI ¥ TEeXHUKH UCCIECIOBAHUS B paMKaxX OJHON AMCLUTUTAHBD)
(Jiménez Piernas, 1995:38).

[IpuarMas Bo BHUMaHUE JaHHBINA BaXXKHBIA acIIEKT, HEb3s1 HE OTMETHUTH TOTO,
YTO B YCJIOBHUSIX IJI00aTBHOTO MHpPa CI0KHBIE OOBEKTHI I€HCTBUTEIBHOCTH, K KOTOPBIM
OTHOCHTCS TaK)K€ MHTETPAIHsl, HE MOTYT OBITh IO3HABAEMBI B paMKaX OJTHOM Hay4HOUH
JMCIUIUTHHBI, YTO SIBIISICTCS 3HAYUMBIM apryMEHTOM B TI0JIb3y Pa3yMHOTO OOpaiieHus
K MEXAUCIUIUINHAPHOMY, TOIUAUCIUIUTMHAPHOMY ¥ CHCTEMHOMY aHAJIH3Y.

Hanpumep, Boripoc o B3anMOIeHiCTBUM UCTOYHHUKOB MEXITyHAPOTHOTO IPaBa,
HCTOYHUKOB TpaBa PErHOHAIBLHOIO HHTETPAIIMOHHOTO OOBEAMHEHHS U HAI[HOHAIEHO-
rO MpaBa JIS)KUT «HA CTHIKE» HECKOJIBKUX OTPACIICBBIX IOPUANICCKUX HAYK, CIEI0BA-
TEJILHO, U €r0 PEUICHUE MOXET OBITh HAWIEHO B paMKaX MEXIUCIUTUIMHAPHOTO IO
X071a IOCPECTBOM BBIPAOOTKH OOIINX, TAPMOHU3HPOBAHHBIX MOJOXKEHUH HA OCHOBE
TEOPETUYECKUX MOJXOI0B M METOJOB MEXIyHapOAHOTO TpaBa, HAIIMOHAJIHHOTO Tpa-
Ba, OOIIIEH TEOPUH TpaBa.

Eciu roBOopHUTh O MOJMMIUCHUIUIMHAPHOCTH, TO MOKHO OTMETHTH, YTO Ha
NpaKkTHKE pelleHne KOH(IMKTOB B 00JaCTH aHTUIEMIIUHIA'’, TEXHHYECKOTO PeryJIu-
posanna’, KOHKypeHIMK>', IPyrUX KOMIUIEKCHBIX 0oOJacTel 3HAHMS TpebyeT mpu-

19 Pemienne Komnerun Cyma EADC or 27 ampens 2017 rona, available at: http://courteurasian.org/page-
24731 (Accessed 16 September 2019).

20 Pemenne Kosternn Cyna EADC or 21 nexaGps 2018 rona, available at: http://courteurasian.org/page-
25501; Pemenne Komernun Cyna EADC ot 18 utons 2019 rona, available at: http://courteurasian.org/page-
26361 (Accessed 16 September 2019).

2! KoncyawsratuHoe 3akmodenne Cyna EADC or 4 anpens 2017 rona, available at: http://courteurasian.
org/page-24731; KoncynpraruBHoe 3axmouenue Cyma EADC or 17 nexabpst 2018 ropa, available at:
http://courteurasian.org/page-25501; Koncynprarusroe 3akmouenne Cyna EADC ot 18 wnions 2019 rona,
available at: http://courteurasian.org/page-26361 (Accessed 16 September 2019).
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MEHEHHSI HE TOJBKO HOPHIMYECKOrO aHAJIN3a, HO U Y4YeTa IOJIO)KEHHH 3KOHOMHYE-
CKOM TeopHH, a TAK)KE TEXHUUYECKHX, €ECTECTBEHHBIX HAYK.

B 10 xe Bpemsi, Korjia Mbl UMEEM JIeJI0 ¢ 00BEKTaMH, 00JIaIalOIIMMU CBOM-
CTBaMU CHCTEMbI, Hampumep, ¢ npaBoM EC, nmpaBom EADC, uccnenoparento MoxeT
OBITH MOJIE3€H CUCTEMHBIM MOJXOJ, MO3BOJIAIOIIMN Hanbojee MOJHO PACCMOTPETh
CBOICTBa U 0OCOOEHHOCTH (DYHKIIMOHUPOBAHUU CUCTEMBI.

B uenom, mpu BbIOOpEe COOTBETCTBYIOUIETO METOJOJOTHYECKOrO MOIX0Aa
K MCCJIEIOBAaHUIO MHTETPAlMU CJIeAYyEeT YUUTHIBATh: 1) CyIIECTBO M XapaKTEPUCTUKY
M3y9aeMoro o0beKTa; 2) 3a/1a4i KOHKPETHOTO UCCIICIOBAHMS; 3) 1IeJTh HCCIISTOBAHUS.

[IpencraBnseTcs: BO3MOXHBIM OTMETHTHh TaKKE, YTO «B HACTOSIIEE BpPEMs
PE3KO CHU3WIOCH BHHMAaHHE K IIEHHOCTHO-MHPOBO33PEHUYECKON MPOOIEeMaTHKE)»
(Kimelev, 2011:5-6), 9o TakXe OTHOCHUTCS W K HWCCIIeJJOBaHHIO WHTerpamuu. [lo
MeTkomy 3amedaHuio Kapna Jlapensa (Karl Larenz), «MeTomonorus onvchiBaeT HE
TOJIbKO KakK JIeHCTBOBAaTh (DAaKTHMUECKH, HO TaKXke IMOJHMMAET BOMPOCHI O IEHHO-
ctax...» (Larenz, 1994:237). IloaToMy He MeHEe Ba)KHBIM SIBJISICTCSI M3YYEHHUE pa3-
JIMYHBIX aCMEKTOB PETMOHAIBLHONW SKOHOMUYECKON UHTETPallii, B TOM YUCIIE KYJIbTY-
POJIOTUYECKOI0, COLIMOJIOTUYECKOT0, MCUXO0JIOTHYECKOro, HAalpaBiICHHbIX HA HCCIIE-
JIOBaHME IEHHOCTEH M 1eNeld MHTErpalud, COCTOSHHUS OOIIECTBA, POJIM YeJOBEKa
B MHTETPALIMOHHOM IIPOLECCE.
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Hay4yHada cTtaTb4

MEXXOYHAPOOHO-NMPABOBOW CTATYC MINABYYUX
HE®TEIA30BbIX YCTAHOBOK

H.C. AGpamos !

MockoBCKuUH ToCy1apCTBEHHbIN YHUBepcUTeT uMeHu M.B. JlomoHOCOBa
119991, Mockea, Poccus, yn. Jlenunckue 2opewi, 0. 1, cmp. 13

[MnaByune HedTera3oBble YCTAHOBKM — KJIFOUECBbIE MH(PACTPYKTYpHBIE OOBEKTHI MOPCKOM
HedTerasoBoil NpOMBINIIEHHOCTH. barogapst cBoeil MOOMIBHOCTH TakMe YCTAHOBKHM MOI'YT HCIOJIB30-
BaThCS MHOTOKPATHO; CETONHS OHU CHOCOOHBI 00€CHEINTh TOMHBII UK OCBOSHHUS MIENb()OBBIX MECTO-
POXKIEHUN — pa3BelKy, N00bIUY, XpaHEHHE U OTIPY3KY He(Terpo yKToB. Mexay TeM CTONb MIUPOKUI
(YHKIHOHAN MIaBYYNX yCTAaHOBOK 3aTPyIHSACT ONPEeNeHHe HX MEKTyHapOJHO-TIPaBOBOTO CTaTyca.

ITo cmbicy Konsennuu OOH no mopckomy mpaBy 1982 roga MexxayHapoJHO-IPaBOBOIl cTa-
TyC IIIaByYHX HE(TEra3oBBIX yCTaHOBOK HesiceH. HeompeneneHHOCTh OOBSCHACTCS TyalMCTHISCKOH
npupojoil 3Toil kareropun MopckuX 00beKTOB. C OJHONM CTOpPOHBI, IIABY4UE YCTAHOBKH SIBIIAIOTCS
«yCTaHOBKaMU» TIPU TIPOBEICHHM Pa3BEIKH MIH Pa3pabOTKH PecypcoB MOPCKOTO THA, a C APYroH, —
MOJNAAAIOT IO KaTErOPUIO «CYA0BY», OCYILECTBIIsAA HaBUranuo. OTHeCEHHUE IIaByYUX YCTAHOBOK K TOH
WITH WHOW KaTeTOPHH MMeeT BaXKHOE 3HaYEHHE, TIOCKOIBKY 00YyCIIOBIMBAET BHIOOP FOPHUCAUKIIUH, BITHACT
Ha OPUMEHUMOCTb IPUHLUIIOB MOPCKOI'O IpaBa U TPeOOBAHUM MEXyHapOJHbIX JOTOBOPOB.

Llens craThy — MPOBECTH aHATU3 TTOJOKEHHI MEXIYHAPOIHOTO MPaBa, KOTOPBIE OMPEIETAI0T
MEXAyHapOJHO-TIPABOBOM CTaTyC ILIaBYyYHX HE(TEra30BbIX YCTAHOBOK, OLEHUTDH UX ONTHUMAIbHOCTD A
COBPEMEHHOH MPAKTHKA U OOOCHOBATH MPEATOKEHHS MO MX COBEPIICHCTBOBAHMIO. [l JOCTIDKEHHS
9TUX LieJIeH B CTAaTbe MPOCIIEKUBACTCS Pa3BUTUE MOJIOXKEHUI 0 MEKAyHApOIHO-IIPABOBOM CTaTycCe ILIa-
By4YnX He()TerasoBBIX YCTAaHOBOK B KOHTEKCTE PEKMMOB JKEHEBCKHX KOHBEHIMH IO MOPCKOMY HpaBy
1958 roga u Konsennuu OOH no mopckoMy npaBy 1982 ropa, a Takke CONOCTAaBISIIOTCS I1OJXOJbI
K OIPEJENeHHIO CTaTyca IIaByINX yCTAaHOBOK IS IIeJIel M 33724 Pa3IMIHbIX KOHBEHIINH, TPUMEHHUMBIX
K TEM WM MHBIM acleKTaM UX KCIUTyaTalluH.

B crarse paccMaTpUBAOTCS TPYNIIBI KOHBEHIHUH, IO CMBICTY KOTOPBIX IIIaBydHe M CTAallHOHAp-
HBIE YCTAHOBKH OTOXKAECTBILIOTCS C CyJaMH; HCKIIOYUTENBHO MIIaBydIHe YCTAHOBKH OTHOCATCS K KaTe-
TOpUM CYZOB; IUIaByYUE U CTALMOHAPHBIE YCTAHOBKU BBIIEISAIOTCS B CIELMAIBHYIO MPaBOBYIO KaTero-
PHIO; TTaByYHe YCTAHOBKH OTHOCATCS K KaTETOPHHU «CyJOB» IIPU OCYIIECTBICHIN HAaBHUTAIWH, a K KaTe-
TOPUH «yCTAaHOBOK» B MOMEHT Pa3BEAKU U pa3pabOTKU MECTOPOXKIECHUM (IyaauCTUUECKUI OAXON).

ABTOp IPHUXOANT K BBIBOAY O HEJOITyCTUMOCTH AH((epeHInaIiy ToAX0I0B K ONpeeTeHAI0
cTaTyca IUIaByYUX HEe(TEra3oBbIX YCTAHOBOK JUIS Pa3/IMUHBIX LEJeH U 3a/1ad MEXTyHapOJHO-IIPABOBOTO

1 © A6pamos H.C., 2019.
@ ® This work is licensed under a Creative Commons Attribution 4.0 International License
= https://creativecommons.org/licenses/by/4.0
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perynupoBanus. B kadectBe pemieHus mnpooneMbl aupdepeHnnanuu 000CHOBBIBAaETCS 11ei1eco00pas-
HOCTh YHU(DHKAIIMU KOHIICIIUH TyaJTHCTHIECKOTO MOIX0/1a, HAMEUAIOTCS IIyTH €€ COBEPILICHCTBOBAHMSI,
BHOCSITCSL PEKOMEHIALMH [0 WHTEIPALMH YHH(DHIMPOBAHHOTO IyaJHCTHYECKOTO IIOJX0Ja B CHCTEMY
MEXKIyHAPOJHO-TIPABOBOTO PETYIUPOBAHHSI.

KiioueBble ¢jI0Ba: MEXIyHapOJHOE MOPCKOE MPABO, MEKIYHAPOJHO-IIPABOBOI CTATyC, HC-
KyCCTBEHHBIC YCTAHOBKU M COOPYKEHUsI, CYy/a, IUIaBy4yne He()Tera3oBble YCTAHOBKH, Pa3Beika U pa3pa-
00TKa KOHTHHEHTAJIBHOTO IIeb(a

BBEJEHUE

B 90-e roner ¢ HayagoM OCBOEHHUS T'TyOOKOBOJIHBIX MIEIB(OBBIX MECTOPOXK-
NeHui HeTH U ra3a BO3BEACHUE TPAAUIMOHHBIX YCTAHOBOK, 3aKPEIUICHHBIX HA MOP-
CKOM JTHE TIOCPEACTBOM CTAJIbHBIX U JKEIe300€TOHHBIX OCHOBAHUI, 0Ka3a10Ch TEXHO-
JIOTMYECKH HEMPUTOAHBIM U SKOHOMHUYECKH Hellenecoo0pa3HeiM. MIMeHHO 3TO cTano
NPUYHHOW TOSIBIICHUS TUIABYYMX YCTaHOBOK, KOTOPHIE HE TOJBKO CIENIATHA BO3MOXK-
HOU pa3BelnKy U pa3paboTKy TITyOOKOBOIHBIX MECTOPOXKICHHI, HO U, B OTIHYHE OT
CTAallMOHAPHBIX TIATGOPM, COOPYKAEMBIX JUIS JOJTOBPEMEHHOW pabOThl Ha OJHOM
MECTOPOKIACHUU, MOTJIH KCILTYaTHPOBATHCSI MHOTOKPATHO, EPEMEIIAsiCh 10 MOPIO
CaMOCTOSITEIILHO WU MIOCPEJCTBOM OYKCHPOBKH.

CoBpemMeHHBI MHPOBOI (IOT TUIaByunX He(TEra3oBbIX YCTaHOBOK COCTaB-
JSIOT MOPCKUE OOBEKTHI, pa3IMYaroIAecs Kak 1Mo croco0aM cTa0WiIn3anuyd Ha T0-
BEPXHOCTH MOps, TaK W 1O HAOOpy BBIMONHAEMBIX (QYHKIMA. J[7s meneit craThbu
OTIPEJICNINM, YTO KaTeropus «IUiaBy4re HeTera3oBble YCTAHOBKMY BKJIIOYACT B ce0s
CJICZYIOIINE BbIENIEMbIE B TEXHUUECKOW JUTEpaTrype Mopckue o0bvexTsl (Borodav-
kin, 2006:108-109; Perfilov, Gabova, Tomareva, Kanavec, 2017:6; Paik, Tha-
yambealli, 2007:6, 74; Speight, 2015:91-93, 75, 384):

1. CamomnogbemHbIe TIaByure miaTdopmsl (anri. Jackup Platform);
[TnaTrdhopmel Ha HATSOKHBIX CB3sAX (aHrn. Tension Legs Platforms);
[Honynorpy>xHbie OypoBble yCTaHOBKHU (aHTI1. Semi-submersible);
[Tnardopmsl Tua «SPAR» (anri. Single Point Anchor Reservoir);
[InaByune ycTaHOBKH JJsl JOOBIYM XpaHEHUS U OTTPY3KH HedTH (aHII.
Floating Production, Storage and Offloading Unit),

6. byposeie cyna (aura. Drillships).

C HayvajoM JKCIUTyaTalllu IUIaByYMX YCTAHOBOK B MpefesiaX KOHTHHEHTAJb-
HOTO Ieib(a M MCKIIOYUTEIBHOH 3KOHOMHYECKOW 30HBI (manee — MD3) — mpo-
CTPaHCTBaX CO «CMENIaHHBIM» MpaBoBbIM pexumoM (Bekyashev, 2009:546) — oxa-
3ajJach OYEBHIHON mpoOieMa, CBsi3aHHAs C OMpPEICICHHEM HX MEXIyHapOHO-
MPaBOBOIO CTaTyca. JTa HEONPEACICHHOCTh 00YCIOBICHA TEM, YTO JaHHAs KaTero-
pHsl MOPCKUX OOBEKTOB COBMECTMIIA B ce0€ XapaKTEPUCTUKH TPAJTUIIUOHHBIX UCKYC-
CTBEHHBIX YCTAaHOBOK M MOPCKUX cyJ0B. B xonTekcre pexxuma Konsenruu OOH mo
Mopckomy npaBy 1982 rona (nanee — Konpenrus 1982 rona) 3To mocTaBuio BOMpoc
0 TOM, KakUM OOpa3oM IPaBOBOE MOJOKEHUE IUIABYYHUX HEPTEra3oBBIX YCTAHOBOK
CJIEZIyeT COOTHOCUTH CO MEXYHAPOIHO-IIPABOBBIM CTATYCOM «CYJIOB» U «YCTaHOBOK
U COOPYIKEHUI».

kv
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[TpoGyiemMa MPaBOBOTO IMOJIOKECHUS IJIABYYHUX YCTAHOBOK MMEET IMPHHIIUIIHU-
aJbHOE 3HAUCHUE JUIS MPABOBOTO PETYJIMPOBAHUS, MPUMEHUMOTO K Pa3JIMYHBIM ac-
MEKTaM WX SKCIUTyaTanud. Tak, B CHITy MEXIyHapOJHO-TIPABOBOTO CTATycCa, XapaKTe-
pusytomniero caM (hakT MOTIMHEHUS MOPCKUX O0BEKTOB CYBEPCHHUTETY U FOPUCIUKITHH
(Molodcov, 1987:47; Kolodkin, Guculyak, Bobrova, 2007:47), rocymapctBa ob6mama-
IOT TIPaBOM YCTaHABJIMBATH COOTBETCTBYIOIIME 3aKOHBI W MPAaBHIIA, a TAKXKE TPUHH-
MaTh MEpHl B IEJISIX 00ECIeYeHHs WX BBHIMOJTHEHHSA. Kpome TOro, MeXITyHapOIHO-
MPaBOBOM CTATyC IUIABYYHMX YCTAaHOBOK OOYCJIOBJIMBAET MPUMEHHUMOCTH MPUHIIMIIOB
MOPCKOTI'0 TIpaBa U TpeOOBaHUI MEKTyHAPOIHBIX JTOTOBOPOB.

[IpoBenem aHanMM3 MOJIOKEHUN MEXTYHAPOIHOTO IpaBa, OMPEICAIONIUX
CTaTyC IJIaByYHMX YCTAHOBOK, HPOCJICAMB Pa3BUTHE NMPUMEHUMBIX HOPM B paMKax
Konsenmuu 1982 roma (II-1II), a Takke KoMmIuieKca MEXIyHApPOJHBIX JIOTOBOPOB,
coJiepKalmx TpeOOBaHMS, TPUMEHIUMBIC K TEM WJIH MHBIM acCTeKTaM MX JKCIUTyaTa-
nuu (IV-VII).

PA3BUTHUE MMOJOKEHUA O MEXKJITYHAPOJJHO-IIPABOBOM CTATYCE
INIABYUYUX HE®PTEI'A30BbIX YCTAHOBOK

ITepBbie yHUBEpCATLHBIE MOJOXKEHUS O MPABOBOM CTaTyC€ MOPCKHUX YCTAaHO-
BOK TOJIYUMJIN 3aKperuieHue B JKeHeBCKUX KOHBEHIUSX MO MOPCKOMY mpaBy 1958 ro-
na. Bo Bcex HUX KaTeropusl «yCTaHOBKH U COOPYKEHHUS» HCTOJIB3YETCS HapSAy
C TAKUMHU KaTETOPUSAMH, KaK «OCTpOBa» U «cyna». [lo cmeicny konBeniuid 1958 ro-
Jla OTHECEHWE MOPCKUX O0BEKTOB K TOW HMJIM WMHOW KaTeTOPUU TOJpa3yMeBajo pas-
JWYHBIE TPABOBBIE TMOCIEACTBUS, YTO CBHUJETEIBCTBYET O TOSIBICHWU OTIEIbHOU
KaTEerOpUH «yCTAaHOBKH U COOPYKEHMs» W TO3BOJSET YTBEPKJIAaTh O BO3HHUKHOBE-
HUU CaMOCTOSATEIBLHOTO MEXIYHAPOHO-TIPABOBOTO CTaTyca JUIsl TAKUX OOBEKTOB.
JKeHeBckasi KOHBEHITMSI O KOHTHHEHTaIbHOM Tienbde 1958 roma ceirpana ompene-
JIAIONIYI0 POJIb B CTAHOBJIEHUH MEXIYHApPOJHO-IIPABOBOTO CTaTyCca MOPCKHX yCTa-
HOBOK: Ha YHUBEPCAJILHOM YPOBHE OBIJ MPOBO3TJAIIEH KITIOUEBOU 2JICMEHT UX Tpa-
BOBOTO CTaTyca — HEpa3pbIBHAsA CBSA3b C PEKUMOM KOHTHHEHTAIBLHOTO menb(paz,
— YTO OMpPEACITUIO OCHOBAHHE FOPUCIUKITUN TTPUOPEKHBIX TOCYJIAPCTB C 3TON Ka-
TETOPUH MOPCKHUX OOBEKTOB.

Heo6xomuMo oTMETHTH, YTO HHA OnHa MX JKeHeBCKMX KOHBeHIMH 1958 roma
HE cojieprKajia onpeeieHns TEPMHUHA «yCTAaHOBKHU U coopykeHus». HecMmoTps Ha 31O
3aTpy/IHEHUH /I MPUMEHEHUS WX HOPM Ha MPaKTUKEe HE BO3HUKAJIO, TOCKOJIBKY MpH
COCTaBJICHUH KOHBEHIIMH MOAPA3yMEBaJIOCh, YTO €TUHCTBEHHOM IENBI0 SKCILTyaTalliu
MOPCKHX yCTaHOBOK SIBJISIETCS pa3Bellka M pa3pabdoTka Hellp MOPCKOTO JHA, YTO SBHO
oTpaxxeHO B (popmynupoBkax JKeHeBCKOW KOHBEHIIMM O KOHTHMHEHTAJIBHOM TIeNbde

2 KOoHBEHIIMSI O KOHTHHEHTAJILHOM menbde ot 29 anpens 1958 roxa // COOpHHK AESHCTBYIOIIUX JIOTOBOPOB,
corylaimieHud U KoHBeHuuH, 3axmodeHHbIX CCCP ¢ uHocTpanHbMu rocygapcrsamu. 1970. Bemyck XXIII.
C. 101-105. Cr1. 5.
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1958 roga (Gavouneli, 1995:15). Takum o0pa3om, BCe CYIIECTBYIOIIUE U BO3BOIM-
MbI€ Ha TOT MOMEHT CTallMOHAPHbIE YCTAHOBKM BHE COMHEHUM MOMAJalM IMOJ KaTe-
TOPHIO «YCTAaHOBKH U COOPYKECHHUS».

[Tomoxxennst Y)KeHeBckOi KOHBEHITMU O KOHTHHEHTAIBHOM mmenbde 1958 roga
B YaCTH, KACAIOMICHCs CTaTyca YCTAHOBOK U COOPYKEHHM, OBIIIM TMPUHSTHI 32 OCHOBY
npu corjacoBaHuu cooTBeTcTByOmux HopM Konsenrnuun OOH no mopckoMy mpaBy
1982 roma (mamee — Koupenmus 1982 roz[a)3. Basknoe pomojiHEHHE, BHECEHHOE
KounBennueit 1982 roaa, o0ycioOBIEHO MOSBICHWEM HOBOT'O BHUJA MPOCTPAHCTB —
UCKJTIOYUTENLHON 9KOHOMHYECKOH 30HbI (Hasiee — UD3). B cuny pexuma M3 npu-
OpexHOoe TOCyIapCcTBO 00JIaJaeT CYyBEPEHHBIMH MIPaBaMH Ha Pa3BeAKYy U pa3pabOTKy
HEKUBBIX PECYpcOB MoOpckux Hezp®. Kak u B cllydae ¢ pesKHMOM KOHTHHEHTAILHOTO
menb(da, ykasaHHbBIM CYBEPEHHBIM IpaBaM KOPPECHOHIUPYET MPaBO OCYIIECTBISATh
IOPUC/IMKIIMIO «B OTHOILIEHUHM CO3/IaHUS U HCIIOJIb30BAHHS YCTAaHOBOK M COOpYXKE-
HuiDy’. TakuM 00pa3oM, NpUOPEKHBIE FOCYIapPCTBA PACIIONATalOT ABYMs OCHOBAHHS-
MU JUISI FOPUCIUKINN B OTHOIICHHH HE(TETa30BbIX YCTAHOBOK, PACIIOJIATAIOIIMXCS
B ipenenax N33 — camum pexnumom I3 1 per)kMMOM KOHTHHEHTAITLHOTO METbda.

Uroroseiit Teket KonBennuu 1982 roga He BKIIOYWIT ONpeneNeHus il Tep-
MHUHa «yCTaHOBKH M COOpYXeHHs». boyee Toro, kpome 3T0il GOpMYyITUPOBKH B aHa-
JIOTUYHOM 3HAYE€HUU B TEKCTE UCTOIB3YETCs LEebl HA00p CMEXKHBIX MOHATHIMA, Cpenn
KOTOPHIX «YCTAaHOBKU»®, «yCTAHOBKM U YCTPOHCTBAY , «IIAT(OPMBI HIH APYTHE HC-
KYCCTBEHHO COOPY’KEHHBIE B MOPE KOHCTPYKLIMH»®, a TaKiKe «yCTaHOBKH, COOPYKe-
HUS M JPyTHe yCTpoiicTBay . I1ONBITKH UCIPABUThH HEONPEIEIeHHOCTh U HeIoCIe 0-
BaTEJIbHOCTh TEPMUHOJIOTUY IPEINPUHUMAIINCH €Il TP COIIacOBaHUM TeKkcTa KoH-
Benimu 1982 roga. Tak, pegakiiMOHHBIM KOMUTET Mpejjiarai JIOMOJHUTh CTaThio 1
KOHBEHILIMM TEPMHUHOM «YCTAaHOBKH», IOJI KOTOPBIM OBI MOJPa3yMeBaIUCh BCE «HC-
KyCCTBEHHBIE OCTPOBA M COOPYKECHHS», U TIPUBECTU B COOTBETCTBUE C ITHM OIIpEIe-
JleHHeM TeKCT Bcero gokymenTa'’. AHamormunoe mpeaoKeHue Mpo3Bydaao CO CTO-
ponbl CIIA mpu cornacoBanuu pexkuma MI3: mpoekT pekrnMma, BBIHECEHHBIN Jelie-

3 Konsenuus Opranusaiuu O6benunennsix Hauuit no mopckomy mpasy ot 10 gexabps 1982 rona // Brosue-
TEHb MEKIYHApOIHbIX 10roBOpoB. 1998. Ne 1. C. 3-169. Ct. 60.

4 Konsennus Opranuzanuu O0benunennbix Hanuii mo mopckomy npay ot 10 nexaGpst 1982 rona / Broste-
TeHb MEXIYHapOIHbIX 10roBopoB. 1998. Ne 1. C. 3-169. Cr. 56(1) (a).

5 Konsenuust Opranusaiuu O6benunenssix Hauuii no Mmopckomy mpasy ot 10 gexabpst 1982 rona // Brosue-
TEHb MEXIYHapOIHBIX JoroBopoB. 1998. Ne 1. C. 3-169. Cr. 60(1), Ct. 80.

¢ Konsenuus Opranuzaimu O6benunennsix Hauuii no Mmopckomy mpasy ot 10 gexabpst 1982 rona // Brosue-
TeHb MEXJIYHapOJHbIX 10roBopoB. 1998. Nel. C. 3-169. Cr. 147.

7 Konsenuust Opranuzamuu O6benunennsix Hauuit no mopckomy mpay ot 10 aexabps 1982 rona // Brosue-
TEHb MEXIYHApOIHbIX 10roBOpoB. 1998. Ne 1. C. 3—-169. Ct. 147(3)(c)(d).

8 Konsenuus Opranusamuu O6benunennsix Hauuit no mopckomy mpasy ot 10 gexabps 1982 rona // Brosue-
TEHb MEXKIYHapOIHbIX JoroBopoB. 1998. Ne 1. C. 3-169. Ct. 1(a)(i).

° Kousenrus Oprauusanuu O0benunennbix Haruii mo mopckomy npasy ot 10 nexaGps 1982 rona / Brosue-
TEHb MEXIYHapOIHBIX JoroBopoB. 1998. Ne 1. C. 3-169. Cr. 209(2).

10 Report of the Chairman of the Drafting Committee (1 August 1980) Official Records of the Third United
Nations Conference on the Law of the Sea, Volume XIV. UN Doc. A/CONF.62/L.57/Rev.1. P. 118-120.
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ranueit CILIA Ha paccMoTpeHue, BKJIIOYAl ONpEeIeHne TepMUHA «yCTaHOBKW». [1o
NPEIOKEHHIO JIeJIeTallu MO «yCTAaHOBKAMM» CIJIEZ0BAJIO MOHUMATh «BCE MOPCKHUE
COOpY)KEHHsI, YCTPOHCTBa M YCTAaHOBKH, KOTOPBIE He ABAAIOMCA HNOOBUNCHBIMU
B 00bIyHOM pexkume (ynkimonnpoBanus» (Nordquist, Nandan, Rosenne, 1993:575).
Tem He MeHee, HU peJJaKIIMOHHBIE TOMPABKHU, HU TpeanoxkenHoe aeneranuei CHIA
oTIpeJieNIeHIe He TOJTyYrIn 0f00peHus yuacTHUKOB Kondepenmmm.

B utore Konsennusa 1982 roga moBTopuina moaxon JKeHeBcKoW KOHBEHIIMH
0 KOHTHHeHTaJbHOM Hienbde 1958 rona, moapazymeBaniieil, 4To Bce HedTera3oBbie
m1aTGOpPMBbI MONAAAIOT MO KATETOPHIO «yCTAHOBOK M coopyskeHui». Takoil moaxon
00BACHSAETCSA TEM, UYTO Ha MOMEHT corjacoBanus KonseHin 1982 rojga ocHOBHOI
00BbeM MOpPCKOH 10ObIYM HEPTH U ra3za 00ecrneynBaiIcs MNOCPEACTBOM CTAIMOHAPHBIX
m1atrgopMm. AcHeKTaM MEKIyHapOJHO-IIPABOBOIO CTaTyca IJIaByYUX YCTaHOBOK
B TOT IIEPUOJ HE YAEIIOCh JOHKHOIO BHUMAHUS, TaK KaK OHM IMOJIYYMJIM PacIpo-
cTtpaHeHue Tonbko B 1990-e roast u B nepuon cocrapnenus Konsenuuu 1982 rona
MPUMEHSUIUCh TOJNBKO B MEKCHKAaHCKOM 3ajHBe (YTO OOBSCHSAET MpPEIOKEHHOE
CIIIA onpenenenune TepmuHa «yctaHoBkm») (Richards, 2011:401).

CeronmHst MHOTHE 3apyOeKHBIE aBTOPHI CIPABEUIMBO HA3BIBAIOT OTCYTCTBHE
OTIpPEJICJICHUs], YKA3bIBAIOIIEr0 KPYI MOPCKHUX OOBEKTOB, COCTABISIONIMX KaTETOPHUIO
«YCTAaHOBKM U COOpPYKECHUsD», CYIIECTBEHHbIM HenoctaTkoM Koneenuuu 1982 rona
(Esmaeili, 2001:50-51; Dux, 2011:156; Pereira, 2016:104; Rothwell, Stephens,
2016:288). [Ipencrapnsiercs, YTO 3TOT UMEHHO 3TOT MPOOEI SABISIETCS OAHON U3 MpH-
YHH HEONPEACICHHOCTH, CBA3aHHOM CO CTaTyCOM IUIaBy4HX HE(TEra30BbIX yCTAaHOBOK.

TA®OEPEHIIUALNS TOIXO0I0B K ONPEAEJEHUIO
MEKIYHAPOIHO-ITPABOBOT'O CTATYCA
IJIABYYUX HE®TET'A30BBIX YCTAHOBOK

B navane 1990-x rogoB npakTHYECKyI0 3HAYUMOCTh BOIIPOCA O MEXIyHAPO/I-
HO-IIPABOBOM CTaTycCe IJIaByYMX YCTaHOBOK MOATBEpAMWJIA MpaKTHKa MexayHapon-
Horo cyaa OOH, korzma 3TOT acleKkT CTall KIIHOYEBBIM Ul paspemeHus crnopa dun-
nsHAMA U JlaHuK O TIPOBEICHWH IIaBydel HeTera3oBoi miaTGopmMbl depe3 MpOoIuB
Bonpmoit benst.

B 1991 rony ®unnsauaus obpatunack B Mexaynapoausiii cyny OOH B cBs3u
¢ 00BsIBICHHBIM JaHuel CTPOUTENHCTBOM MOCTa, BO3BEJCHHE KOTOPOTO 03HAYANIO Obl
HEBO3MOKHOCTh MPOX07a Yepe3 nposiuB bosbiiol beabT cyaoB ¢ 00NBIION BRICOTOM
HA/IBOJHON YacTH. DTO UCKIIOYAJIO POBEACHHE MIaByYnuX He(PTEra3oBbIX yCTAHOBOK
1 GypOBBIX CyJIOB, COOpYkaeMbIX Ha huHcKuX Bepdsax''. B cBasu ¢ stum Ounnsaaus
3asBWJIa 0 HapymeHuW JlaHuel cBoero mpaBa Ha CBOOOMHBIN MPOXOJ Yepe3 MPOJTUB
U 3aIpOoCHia CyJl YCTAaHOBUTh BPEMEHHBIE MEpbI, HAIIPABJICHHBIE HA MPUOCTAHOBKY

11 Passage through the Great Belt (Finland v. Denmark). Provisional Measures, Order of 29 July 1991, ICJ
Reports. 1991. P. 12. P. 13.
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cTpouTtenbecTBa. OCHOBHOM apryMEHT MCTIA COCTOSUT B TOM, YTO IUIaBY4YHE YCTAaHOBKH
00J1a/1al0T CTaTyCOM CYJIOB, U MMOTOMY Ha HMX PacHpOCTpaHSAETCs MpaBo CBOOOIHOTO
MPOX0/ia BHE 3aBHCHUMOCTH WX OCHAIIIEHHOCTH CPEJICTBAMH JJII CaMOCTOSITEIbHOTO
TIepeIBIKEHHNS TI0 MOPI0' 2. KOHTpapryMeHT OTBETUHKa HCXOAMI M3 TOTO, YTO TAKHE
00BEKTHI HE TIOMMAAAIOT MO MPU3HAHHYIO KOHIIETIIHIO CYJHA BBUIY OTpaHUYCHHOMN
BO3MOKHOCTH ymipasnenus °. Briocnenctsun Mexmynaponssii cyn OOH me momy-
YUJI BO3MOKHOCTH TIPOSICHUTH MEXKITyHAPOIHO-TIPABOBOM CTATYC IJIaBYyYnX HedTera-
30BBIX YCTAHOBOK — JI0 Hayaja CIYLIAHW{ 10 CYLIECTBY CTOPOHBI 3aKJIIOUMIM CO-
IJIallleHre, Ha OCHOBAHMUHU YETO JIEJI0 ObLIO 3aKPBITO.

Mexnay TeM maTtepuaisl Aena o npoxonae yepe3 bonpmoit benbt numeror Bax-
HO€ 3HaueHue. AHau3, PEICTABICHHBIN B MEMOPaHAyMax, CBUJIETEIbCTBYET O TOM,
YTO MPUYUHA HEOIPEIEICHHOCTH MPABOBOTO CTATyca IJIaByYHX THIIOB IIATGOPM CO-
CTOUT HE TOJILKO B OTCYTCTBHH ONPEJICTICHUSI TEPMHUHA «YCTAHOBKH M COOPYKECHHSD,
HO ¥ B OTCYTCTBHH OOIIETIPU3HAHHBIX KPUTEPUEB «CYTHAY.

Hu xoHBEHIIMOHHBIC TIOJOKEHUS, HU OOBIYHOE MEXKIyHAPOIHOE IPaBO HE
JIal0T YHUBEPCAILHOTO ONpeeNieHusl TaHHOTO TepMmuHa. Eme Ha stane moaroTtoBku
cratedl Mo Mopckomy mpaBy B 1950-1956 romax Komwuccusi mo MexIyHapOgHOMY
MpaBy MpHUHSIA PELIEHUE HE BKJIOUYATh ONPEIEIICHUE KATErOpUU «CYIHA» B UTOIrO-
BEII TekcT mpoekTa'®. BrocneacTBuu onpejieieHue He ObLIO cOPMYITHPOBAHO HU
B XKeneBckux kouBeHnmsx 1958 roga, vu B Konsenruu 1982 roma. O6a pexxuma 3a-
KpENWIN JIMIIb MEXAYHAapOAHO-IIPABOBOM CTaTyC 3TOM KaTeropuu O0OBEKTOB — I10
00IIeMy TIpaBHILy, MOPCKOE CYIHO TOAUMHAETCS IOPUCAUKIUI rocyaapcTna ara'.
B orcyTrcTBHE OmpepeneHuss Ha MPAKTUKE CIOXKUIICS TOJAXO]I, M0 KOTOPOMY OIpeje-
JICHWE «CyIHa» JINOO BOBCE HE BKITIOYACTCS B TEKCT MEKIYHAPOIHBIX W HAIIMOHAIb-
HBIX aKTOB, JINOO (GOPMYIHPYETCS C YIETOM IeJiel M 3a/1a4 KOHKPETHOTO HOPMAaTHB-
HOTO aKTa.

B Takux oOcTosTenhCTBaX MpaKkTHKa TOCYIAPCTB TIOMIIA 110 IMTyTH YCTaHOBIIC-
HUSI COOTHOILICHMS CTaTyca CyJOB M IUIaByYHMX YCTAHOBOK, UCXOZS W3 LieJIel U 3a7ad
Ka)KI0W KOHKPETHON KOHBEHIIMHU, COJIEprKalleil TpeOOBaHUS OTJEIbHBIM acTeKTaM UX
skciutyataiuu. [IpeacraBnsercsi, 4TO UMEHHO 3Ta MpakKTHUKa MOCIyXKuia NPUIHMHON
muddepeHIaiuyd TOIX0J0B K ONPEIENICHUI0 CTaTyca IUIaByuYuX He(TerazoBbIX
YCTAHOBOK JJIsi Pa3HBIX LI€JIEW M 3aJa4 MEKIYHAapOJHO-IIPABOBOTO PETYIMPOBAHMUS.
MO>KHO BBIICIIUTD YETHIPE CIOKUBLIUXCS TOIX0/A!

1. OtoxaecTBiIeHHUE TUIABYYHX U CTAIMOHAPHBIX YCTAHOBOK C Cy/IaMH;
2. BxirodeHune miaByYnx HeTETa30BbIX YCTAHOBOK B KATETOPHIO CY/IOB;

12 Memorial of the Government of the Republic of Finland (20 December 1991). Para. 504-508, available at:
http://www.icj-cij.org/files/case-related/86/6885.pdf (Accessed 24 July 2019).

13 Counter-Memorial of the Government of the Kingdom of Denmark (18 May 1992). Para. 797(2), available
at: http://www.icj-cij.org/files/case-related/86/6893.pdf (Accessed 24 July 2019).

14 Summary Records of the Seventh Session. 284th Meeting. Article 6: Merchant ships on the high seas //
1955 Yearbook of the International Law Commission, Vol. I. P. 10.

15 Konsenuust Oprauusamuu O6beaunentsix Hamuit mo mopckomy npasy ot 10 nexkaGpst 1982 roga. Cr. 92(1).
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3. BrlgeneHue miuaBy4YMX M CTALIMOHAPHBIX YCTAHOBOK B CaMOCTOSITENb-
HYIO [IPAaBOBYIO KaT€rOpHIO;
4. OtHeceHne IUIAByYyMX HE(PTETa30BBIX YCTAHOBOK K KaTETOPHH CYAOB
IIPU OCYILECTBICHUHM HABUTallMM U K KaTETOPUH YCTAHOBOK B MOMEHT
pa3BeaKH U pa3pabOTKH MECTOPOKACHUH (AyaTuCTHYECKUH MOIXO0).
B mocnenyromux pasgenax cTaTbM pacCMOTPHUM IpYyNIbl KOHBEHLMH, KOTO-
pBI€ CIEMYIOT KaKIOMY M3 Ha3BaHHBIX Tox010B (IV-VII).

OTOXIAECTBJIEHUE IIVIABYUYUX U CTAIIMOHAPHBIX
HE®TET'A30BbIX YCTAHOBOK C MOPCKUMMU CYJAMU

Omnpenenenus, mopazyMeBarolne BKIIOYEHNUE B COJEpKaHNE TOHATHUS «CY/I-
Ha», «CTAllMOHAPHBIX WJIM IUIaBYYUX IUIATGOPM», colepiKaTcs B TekcTtax Meowcoyna-
POOHOU KOH8EHYUU NO NPe0OomepaweHuio 3azpsasienus ¢ cyooe om 1973 2ooa, usme-
nennotl u oononnennoi Ilpomoxorom om 1978 200a (manee — MAPIIOJI 73/78)',
a Takxke B Kousenyuu o KoHmpone 3a 8peoHbiMU NPOMUE00OPACMAIOWUMU CUCTIe-
mamu Ha cyoax 2001 200a'’. C ogHOl CTOPOHEI, BKIFOYEHHE BCEX THIIOB YCTAHOBOK
B KAaTErOpHUIO CyJI0B OOOCHOBBIBAETCA LIEIbI0 KOHBEHIMI — OXpaHOW MOPCKOH cpe-
nel. Kak ormeuan Oputanckuit mexxaynapoauuk [{. O'Konnen, cToiap mMpokoe ompe-
JICJICHHe TEPMHHA «CYIHO» HEo0X0oAuMo A «oOecrneueHus: 3p(GEeKTUBHOCTH KOH-
BeHIUI o 3arpssHeHun Mopckoi cpeab» (O’Connell, 1984:749). Tlo Takomy coo00-
pakeHHI0 He(TerazoBble YCTAHOBKH BHE 3aBUCUMOCTU OT OCOOEHHOCTEH KOHCTPYK-
LIUM, PAaBHO KaK M MOPCKHE CyJa, NPEICTABIIAIOT MOTCHINAIbHBIA UCTOYHUK 3arpsi3-
HEeHHUs, YTO 00OCHOBBIBACT MX 00BEINHEHNE B euHYyI0 Kareroputo. C Apyroit cTopo-
HBI, T0I00HOE OTOXKIECTBIICHHE MPEACTABISIETCS TUCKYCCHOHHBIM, TOCKOJIBKY OTHE-
CEHME CTAIlMOHAPHBIX YCTAHOBOK K KAaTETOPHHU CyJI0B HEN30EKHO MPUBOAMT K MPOTH-
BOPEYHIO NMPUHIUIA IOPUCIUKIMH TOCyAapcTBa (rara U IOPUCAUKINU TPUOPEKHOTO
rocyaapcTaa.

Takum 00pa3om, MOAXOJI, OTOKICCTBISIOIINNA BCe HE(PTEra3oBble YCTaHOBKH
C CyJaMH, UMEET OTPaHUYCHHBIH XapakTep MPUMEHEHHs], TOCKOJIbKY HCIOJIb3YEeTCs
JUISL LIeTIe ¥ 3a/1a4 TPaBOBOTO PErYJIMPOBAHMS, CBSI3aHHBIX TOJBKO C OXpaHOW MOp-
CKOU cpelbl OT OTJEIBHBIX BUJOB 3arPA3HCHUM. YUUTHIBAasl CIIOPHBIM XapakTep IMOI-
XOJla B YaCTH OTpENeJICHUs] IOPUCIUKIIUH, €T0 IPUMEHEHHE TIPU COCTABJICHUHU OyIy-
IIMX MEXYHAPOIHO-IIPABOBBIX aKTOB IPECTABIISAECTCS MATOBEPOSATHBIM.

16 MeskmyHapoiHas KOHBEHLMS 110 TIPEI0TBPAILEHHUIO 3arPA3HEHUs ¢ cy 0B oT 17 despans 1973 roaa u I[po-
TOKOJ OT 2 okTA0ps 1978 rona x MexxayHapoaHOW KOHBEHIMHU 1O NMPEIOTBPAIICHUIO 3arpsA3HEHUS C CYJ0B
1973 roma. Ct. 2(4), available at: http://publication.pravo.gov.ru/File/GetFile/0001201711280024?type=pdf.
(Accessed 24 July 2019).

17 MextyHapoIHO! KOHBEHIMHM O KOHTPOJIE 32 BPEAHBIMU IPOTUBOOOPACTAIOIMMH CHCTEMAMHE HA CY/@X OT
5 oxt0ps 2001 roxa // Broyuerens MexayHapoHBIX JoroBopos. 2013. Ne8. C. 62—84. Cr. 2(9).
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INTABYYUE HE®TEI'A3OBBIE YCTAHOBKHN KAK MOPCKUE CYJIA

OTtHeceHue m1aByyux He()TEra3oBbIX YCTAHOBOK K KaTETOPUU MOPCKHX CY/IOB
MO’KHO BBIBECTH ITyTE€M TOJIKOBAHMS U3 LIEJIOTO Psiia KOHBEHIIUMH, 3aKIIOYEHHBIX eIle
B TOT NEPUOJ, KOTJIa TAKHUE 0OBEKTHI HE ObLIU IIMPOKO PACIPOCTPAHEHBI.

Tak, Kongenyus 0 MencOyHapoOHbIX NPABULAX NPEOYRPENCOCHUS. CIOJIKHOBE-
Hutl cy0os 6 mope 1972 200a (nanee — MIIIICC-72) nmon «cynHOM» MOApa3yMeBaeT
BCE€ BUJIbI TUIABYYHX CPEJCTB, KOTOPHIE MOTYT UCIIOJIb30BATHCS JJIs IEPEIBUKEHUS 10
Boze'®. MIIIICC-72 — nepBas KOHBEHIUs B 00JIACTH MPeLyNPesKIeHUs CTOIKHOBE-
HUIl CyZI0B, B KOTOPBIHA ObUIO BKIIIOYEHO ONpeAesiCHHE MOHATHS «cyaHa». Hecmotps
Ha 3TO BOMPOC O BKIIOYEHHUH IJIABYUYHUX YCTAHOBOK B ATY KaTETOPUIO OCTAETCs Mpell-
metoMm ToskoBaHus (Kashubsky, 2016: 158). C ogHO# cTOpOHBI, 10 CMBICTY OIpeie-
nenust MIITICC-72 ycTaHOBKHM TaKOTO THUIIA MOKHO paccMaTpUBaTh B KA4eCTBE «IIJa-
BYUYHUX CPEJCTBY», KOTOPBIE MPUMEHSIOTCS Ul TIepeMeIIeHns] HeTermpoayKToB, Oypo-
BOTO 00OpYyIOBaHUS, a TaKKe JIOACH — paOoTHUKOB TuiaTGopmbl. C APYro TOUKH
3penus, BeickazanHou [[. O'Konnemom, «cymamm» mo cmbicny MIITICC-72 moryt
CUMTATHCA JIMIIH MOJIETH TJIaBYyYHX YCTAaHOBOK, KOTOpPBIE B HAUOOJIBIIEH CTETIEHH CO-
OTBETCTBYIOT INMpHU3HAKaM MOPCKHX cyAoB (Hampumep, Oyposbie cyma) (O’Connell,
1984:890).

B 1977 rony Bonpoc o nmpumenumoctu MIITICC-72 k TeM uiau MHBIM MOJIe-
JIAM TJIaBYYMX YCTAHOBOK pacCMaTpHBaiCs B paMKax BceMupHOM acconuanuen Mop-
ckoro mpasa'’ mpu pa3spaboTke mpoekTa KOHBEHIHH O TpaskIaHCKOH IOPHUCIUKIIUY,
BbIOOpE TpaBa U MPU3HAHUU M UCTIOJHEHUH CYACOHBIX pEUIeHHH MO JejlaM O CTOJK-
Hosenuu cyno?’. Ilpu pa3paboTke MNPOEKTa pPacCMaTPHBANOCh MPEIOKEHHE
0 BKJIIOYEHHH B KaTETOPHIO CYJIOB «MOPCKUX OypOBBIX IIaT(HOPM», HO B UTOT'€ acco-
uanuei ObUI0 MPUHATO pelleHue 00 ynajieHuH AaHHON (POPMYIMPOBKU U3 MPOEKTA
U OCTaBJICHMU BOINPOCA «HAa YCMOTPEHHE HalMOHalbHBIX cynoB» (Healy, Sweeney,
1991:378-380).

Koneenyus o MeosicOynapoonoii opeanuzayuu MOPCKOU CRYMHUKOBOU C653U
1976 200a pacupocTpaHseTCs Ha «CyJia JI000ro THIA, KCIUTyaTUPyEMble B MOPCKOM
cpelle WIM B BOJAX, HE SBJSIOUIMXCS YacTbI0 MOPCKOM cpeibl», B TOM YHCIE «U HE
TIOCTOSHHO 3aKpervIeHHbIe mIaThopMbi»>!. CieqoBaTensHo, MIaBydne He(Tera3oBhle

18 Convention on International Regulations for Preventing Collisions at Sea of 20 October 1972 // United Na-
tions Treaty Series. 1977. Vol. 1050. P. 18-163. Rule 3(a).

19 BeemupHas acconuanust MOpekoro npasa (Mexaynapoausiii Mmopekoit komurer (gp. Comité Maritime In-
ternational) — MeXITyHapoJHasi HEIPABUTEILCTBEHHASI OPTaHU3AIMs, YIpEXKICHHAS C LEeNbl0 YHUPHUKAINT
MEIyHapOIHOTO MOPCKOTO MpaBa. Y YaCTHUKAMH aCCOLHUAIUN ABIAIOTCS HAMOHANIbHBIE aCCOIMAIINT MEX-
JYHapOJHOTO MOPCKOTO TIpaBa.

20 B 1977 romy mpoeKT ObLI NPEACTABIEH HA PACCMOTPEHHE MeXIPaBUTEILCTBEHHON MOPCKOM KOHCYJIbTa-
TuBHOH opranmzanun (gasee — MMKO), ognako Tak u He OblT paccMoTpeH [IpaBoBBIM KOMUTETOM OpTaHH-
3anuu HY B pamkax UMKO, uu UMO.

21 Kousenuust 0 Mex1yHapoIHOM opranusainuu Mopckoi cnytaukoBoi csizu (MHMAPCAT) ot 3 cenrsiops
1976 rona // COOpHUK AEHCTBYIOIIMX TOTOBOPOB, COTIANICHWHA U KOHBeHIWH, 3akimroueHHbBX CCCP ¢ wHO-
cTpaHHbIMH rocyaapcrBam. 1981. Bemmyck XXXV. C 305-334. Cr. 1(f).
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YCTAaHOBKH B HE3aKPETUICHHOM IIOJIOKCHUH OYyIyT CUUTATBhCS CyIdaMH IS Tiesieid
MEXTyHApOHO-TIPABOBOTO PETYIIMPOBAHHUS B O0JIACTH OPTaHU3AIMHA MOPCKOW CITyT-
HHUKOBOM CBSI3H.

Komnsenyus OOH 06 ycrogusix pecucmpayuu cyoos 1986 200a, He BCTYNUBILAS
B CHJIY JIO HACTOSIIIIETO BPEMEHH, PacpOCTPAHSET TOJIO0KECHHS B OTHOIIICHUH «JTF000T0
CaMOXOJTHOTO MOPCKOTO CY/IHA, UCIIOJIb3yEeMOT0 B MEXIyHApOIHOW MOPCKOM TOPTOB-
Jie 71 IePeBO3KH TPY30B, MACCAKUPOB HIIM TOTO M Apyroro»’?. Takum oOpazom, i
KBAJTM(UKAIIIN B KAYECTBE «CYIHA» MOPCKOH OOBEKT JOJKEH OTBEYATh HECKOJIBKUM
(YHKITMOHATBHBIM XapaKTePUCTHKAM. M, eciu KpUTEepHIO CaMOXOIHOTO TMEpeIBHKE-
HUSI COOTBETCTBYIOT HEKOTOPBIE MOJEIH IDIABYYMX YCTAaHOBOK, TO YCJIIOBHE «HCTIONb-
30BaHUSl B MEXKITYHAPOIHOW TOPTOBJIE» OYECBHIHO HMCKIIOYAET BO3MOKHOCTH OTHECE-
HUS TAKUX YCTAHOBOK K KATETOPUU «CYIOB» JIJIS IIEJICH PerUCTpaIiiH.

YuuteiBas, uto Kousennust OOH 06 ycnoBusx peructpanuu cyaos 1986 ro-
Jla He BcTynmia B cuiny, a KonBenmus 1982 roga ocTaBisieT 3a BCEMU yYaCTHUKAMU
NpaBO OMpPEENATh CBOM YCIOBHS PETMCTPAILUM>, B NIPAKTHKE TOCYIapcTB cHOpMH-
POBAJIOCH TPABHIIO, JOIMYCKAIOIIEe PETUCTPAIUIO TUIABYYUX YCTAHOBOK IO HAITHO-
HaJBHBIM (1arom. B 3akoHOATENECTBE MHOTHUX TOCYIAPCTB IS TIeJIeH PeTUCTpaIiuu
TUTAaBYYHE YCTAHOBKHM KBATH(DHIMPYIOTCS KaK «CyAa» M 3alHCHIBAIOTCS B CYTOBBIX
peecTpax Hapsay ¢ TPaIWIMOHHBIMH MOPCKMMHU cynamu. [logoOHas mpakTuka Io-
MycKaeTcs, B 4yacTHOCTH, B BemmkoOpurannn®*, Hopserun®® u Poccuiickoit denepa-
mm>®, Takas BO3MOKHOCTH TIPENOCTABIIAETCS TOCYNAPCTBAMH «YHOOHOTO (maray,
B CYJIOBBIX peecTpax KOTOPBIX CETOJIHS 3aperHCTPUPOBAHA 3HAUUTEIIbHAS YacTh MH-
poBoro ¢uoTa mIaBy4ux HedrerazoBrix ycTaHOBOK (Gavrilina, 2018:43).

Koneenyusi o epasicoancrori omeemcmseennocmu 3a ywepb om 3a2ps3HeHUs.
Heghmuio 1969 200a 6 pedaxyuu npomoxona 1992 200a n Konsenyus o cozoanuu Medic-
OYHAPOOHO20 (PoHOA 07151 KOMNeHcayuu ywepba om 3aepsasuenus negpmoio 1992 2o0a
(nanee — Kousenmust o ®ouge xkommencannu 1992 roma) ompenemnsitor TEPMUH
«CYIHO» KaK «JT1I000€ MOpPCKOE CYJTHO W MOPCKOE TUIaBydee CPEACTBO JIFOOOTO THIIA,
MOCTPOCHHOE WJIM TPHUCIIOCOOJICHHOE IS TIePEBO3KH HEPTH HAIMBOM B KAadeCTBE
rpy3a MpH yCIOBHH, YTO CYJHO, CIIOCOOHOE MEePEBO3UTHh HEPTH U JPyTHE TPY3bI, pac-
CMaTPHUBAIOTCS B KA4€CTBE CYAHA TOTJA, KOTJa OHO (PaKTUUYECKH nepegozum Heqdhmb
HAIUBOM 8 Kauecmee 2py3a, a TAKKE B PeXKHUME JTF000T0 peiica, CIeIyIOIIEero 3a TaKoh

22 United Nations Convention on Conditions for Registration of Ships of 7 February 1986. International Legal
Materials. 1986. Vol. 26. P. 1229-1250. Art. 2.

23 Konsenuus Opranusanuu O6beunennbix Hauuit mo mopckomy npasy ot 10 nexabps 1982 ropa. Cr. 91(1).
24 The Offshore Installations (Registration) Regulations (1 June 1972), available at: https://www.legislation.
gov.uk/uksi/1972/702/pdfs/uksi 19720702 en.pdf (Accessed 24 June 2019).

25 Regulations Ne 592 on the Registration of ships in the Norwegian International Ship Register (NIS) (30 Ju-
ly 1992) Sec. 3, available at: https://www.sdir.no/contentassets/60fbf0a0cdfd4629ac8acal447a618ee/30-july-
1992-n0.-592-registration-of-ships-in-the-norwegian-international-ship-register-nis.pdf?t=1524989288749
(Accessed 24 June 2019).

26 Kopeke Toprosoro moperuiaBanusi Poccuiickoit @enepaimu ot 30.04.1999 Ne81-®3 // Cobpanue 3aKoHO-
narenbeTBa Poccuiickoit @eneparmu. 1999. Ne 18. c1. 2207. CT. 33(7) (2).
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NEPEBO3KOI, €CIIM HE JI0Ka3aHO, YTO Ha OOPTY HE UMENIOCh OCTAaTKOB OT TakoW mepe-
BO3KH He(TH HamMBOM»*'. V3HAa4aabHO JaHHOE ONpejeleHHe COCTABIANOCH C pacye-
TOM Ha HedTeHasnBHBIE TaHKepbl. OHAKO MOSBUBIIMECS IMO3AHEE IJIaBy4HE YCTa-
HOBKH JIJIsl TOOBIYM, XpaHEHUs U BBHITPY3kH (aHri. Floating Production, Storage and
Offloading Unit (FPSO)) TaxXe CTalld HWCIOJIB30BaThCSA IS TPAHCIIOPTUPOBKH
He(TEMPOAYKTOB KaK Tpy3a, YTO BBI3BAIIO BOMPOC O KBATH(HUKAIIMH TaKUX O0O0BEKTOB
B KaUeCTBE «CY/I0B» 10 CMBICITy KOHBEHIIMH O KOMIICHCALIUH yIepOa OT 3arps3HeHus
HEQTHIO.

AKTYalnbHOCTh JJaHHOM mpoOsieMsl nposisuiiack B 2000 roxy B CBsI3U CO CHO-
POM, CBSI3aHHBIM C IUIaByueil yCTaHOBKOM st Xpanenus Hedtu Slops?®. IpuuuHoit
criopa MOCTY>KWJI MHUUACHT C pa3IMBOM HE(PTH, IPOU3OMIEIIINNA B pe3yIbTaTe MoxKa-
pa Ha miaByded YCTaHOBKE, 3aKpEIUICHHOM KO JIHY B MIpelesax TeppUTOPUAIbLHOTO
mopst ['pern. CobcTBeHHUK Slops oka3ajcsi HeCIoCOOCH BBITUIATUTH HEOOXOIUMYTO
CYMMYy JIByM KOMIIaHHSIM, C KOTOPBIMH OBUTH 3aKIIFOUYEHBI JIOTOBOPHI O MPOBEACHUHI
paboT mo nmuKBHAIMK paznuBa HedTH. Kommannu oOpatmimuck B MeXITyHapOTHBIHA
(dhoHI 1 KOMTIEHCaMH yiepoa ot 3arpsizHeHust HedThio (nanee — PoHm) ¢ Tpedo-
BaHMSIMHU O BbIIaTax. @oHx oTKa3an B BIILIATE, yKa3aB Ha TO, YTO Slops UCTIONb30-
BaJjach B Ka4eCTBE CTALIMOHAPHOW YCTaHOBKU M MOTOMY HE MOTJIa ObITh KBAJIU(HUIIU-
pOBaHa B Ka4eCTBE «CyaHa» Mo cMbicny KonBeHiuu o @onje komneHcamuu 1992 ro-
Ja. OToT 0TKa3 ObUT OCIIOPEeH B HalMOHAIbHBIX cyaax ['peuuun. B 2006 rogy Bepxos-
HbIH cyl ['penun BbIHEC pELlIeHKE B MOJIb3Y 3asgBUTENIEH, yKa3aB Ha TO, YTO YCTAHOBKA
Slops MOXeT paccMaTpUBaThCs B Ka4eCTBE «CyiHa» 1o cMmbicay KonBenun o @onje
koMmreHcarmu 1992 roxa, BBUAY TOTO YTO OHA M3HAYAJILHO CO3/1aBajiach Kak TaHKEP
U COXpaHsIa BO3MOXKHOCTh MCIIOJNHATh OCHOBHYIO (DYHKIIMIO CYIHA IO CMBICTY KOH-
BEHIIMU — «IIEPEBO3HUTh HEPTH HATMBOM B KauecTBe rpy3a» (Peplowska, 2010:157—
164). HecmoTpst Ha Hecorjacue ¢ apryMeHTanuei BepxoBHOro cyjia, pyKOBOJICTBO
@doH/a PUHSAJIO PelIeHHe O BHIIIATe KOMIIEHCALNH, TIOAYEPKHYB, YTO BBIBOJBI Cya
HE MMEIOT MPELEJCHTHOTO XapaKTepa, U BOIPOC O TOM, MOMAJAECT JHU Ta WM WHAas
YCTaHOBKA IO OMpEETeHNe «CyaHa», OyJeT paccMaTpuBaThesi POHIOM B KakI0M
KOHKPETHOM CJIy4ae UCXOJsl U3 00CTOSATENbCTB .

BBuny toro, uro HescHocTh nojoxkeHuil Konsenuuu o @onje KkoMrneHcanun
1992 rona npuBoamia K mogoOHbIM criopaM, B 2016 roxy Accambiess @onaa npuns-
71a PyKoBOJCTBO [UIsl OmpezeNieHnss TEPMHUHA «CYAHA», COTIACHO KOTOPOMY B Iepe-

27 Protocol to Amend the International Convention on Civil Liability for Oil Pollution Damage of 27 Novem-
ber 1992. United Nations Treaty Series. 1997. Vol.1956. P. 285-297. Art. 2(1); International Convention on
the Establishment of an International Fund for Compensation for Oil Pollution Damage of 27 November
1992. United Nations Treaty Series. 1996. Vol.1953. P. 373-388. Art. 1(2).

28 Vcranoska Slops npencrasisna coboii 1epeo6opy10BaHHbI B He(TeXpaHuIuLle HepTEHATMBHON TaHKED
C JIe3aKTHBHUPOBAHHBIM JBUraTejeM W JEMOHTHPOBaHHbIMH IpeOHbIMH BuHTaMH. C 1995 roma ycraHoBka
HaxOJMJIach B HEIO/BIKHOM IIOJIOKEHHH, OCYLIECTBIISISE (DYHKIMIO [IaBY4ero HedrexpaHmInIIa.

2 Record of Decisions of the Eleventh Session of the Assembly (27 October 2006) IOPC Doc.
92FUND/A.11/35. Para. 32.12.
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YeHb CYy/I0B, 0€3YyCIOBHO MOANAJAIOUINX O] AeUCTBUE KOHBEHIIMU, BKIIOYEHBI IlIa-
By4H€ YCTAaHOBKH JUIsl JOOBIYHM, XpaHEHUs U BBIFpY3kH (FPSO), a Takxke IJaBydne
YCTaHOBKH JJIsi OypeHwus, T0ObIYM, XpaHeHus, U BHITpy3ku (FDPSO), npu ycioBuw,
YTO 3TH YCTAHOBKM OCHAIIECHBl TEXHWYECKHMHU CPEJICTBAMH JUIS HABUTALWH, YIIPaB-
JSIFOTCS. KOMAHIOM MOPSIKOB M MCIIONIB3YIOTCA JUI XPAaHEHUS! WM TPAHCIIOPTUPOBKHU
HedTH Kak pysa’’. [Ipu 3TOM JelicTBUE KOHBEHIMM HE PACTIPOCTPAHAETCS HA TaKHe
YCTaHOBKH B TIE€PHOJ OCYIIECTBICHHS MMHU ONEpaluid 1Mo pa3BeiKe U pa3paboTke
HeJp, a TAKKe B XOJIe IIPOIIECCOB mepepaboTku HedTenpoayKToB Ha 60pTy>'. Mex 1y
TEM TIOJIOKEHHSI STOTO PYKOBOJCTBA «HE JIOJDKHBI PACCMAaTPHUBATHCS KaK aBTOPUTET-
HOE TOJIKOBaHME TIPHMMEHMMBIX KOHBEHIMI»>%, 4TO OCTaBIfeT HAa YCMOTPEHHE rocy-
JApCTB BOMPOC O BKIIFOYCHUH B KATETOPHIO «CYIHA» TEX WM WHBIX BUJOB IUIABYYHX
ycTaHOBOK. I10CKONBbKY TMO3HIHMS TOCYAapcTB B 3TOM BOHPOCE HEOJHO3HAYHA®, HE
NPEeICTaBISIETCS BOBMOYKHBIM T'OBOPUTH 00 OOIIECHPUHITOM MOJXO0/€, YCTaHABIIMBA-
IOIIeM KaKHe BUJBI IUIABYYHX YCTAaHOBOK JOMYCTUMO KBaIH(UIIMPOBATH B Ka4eCTBE
CYJIOB IO CMBICITY KOHBEHIIMH O KOMITEHCANNH yIiepOa OT 3arpsi3sHeHust He(pThIo.

Jns meneit u 3amad psAia KOHBEHIIMN yCTAHABIMBAETCS MPENEIBHO IIMPOKOE
oTIpeieIeHHe TEPMUHA «CYIHO», IO KOTOPOE BHE COMHEHHH MOJIagaloT BCE BUJIbI
IUIaBYYHMX YCTaHOBOK. K TakOBBIM MOXHO OTHeCTU KoHgenyuro no npedomspaujeHuro
3A2PAZHEHUSL MOPSL COpOCAMUu omxo008 u opyeux mamepuanos 1972 2o0a, TpedoBaHUs
KOTOpOH NPUMEHUMEI K CyJaM «odoro tuma» ?, a Taxxke Kousenyuio o epasxcoan-
CKOU omeemcmeeHHOCHU 3a yuepb om 3azpsisnenust Oyukepuoim monaueom 2001 2o-
0a, HOPMbI KOTOPOM PacIpOCTPaHSIOTCS Ha «I000e MOPCKOE CYIHO U MOPCKOE IuIa-
Bydee CpesICTBO JII0O0To THIa» .

Bornee mo3mHMe MeXTyHapOAHbBIE TOTOBOPHI HEITOCPEICTBEHHO YKA3bIBAIOT HA
KOHKPETHBIE BHJBI IUIABYYHX HE(QTETa30BBIX YCTAHOBOK B OIpPENEICHUH TEpMHUHA
«cynHo». K 4ncity TakoBBIX MOXKHO OTHECTH MedcOyHapoOHYI0 KOHEEHYUIO O KOH-

30 Guidance for Member States. Consideration of the Definition of “Ship” (24 March 2016) IOPC Doc.
APR16/4/1. Annex I. Para. 3.1(5).

31 Guidance for Member States. Consideration of the Definition of “Ship” (24 March 2016) IOPC Doc.
APR16/4/1. Annex 1. Para 4.1(3).

32 Guidance for Member States. Consideration of the Definition of “Ship” (24 March 2016) IOPC Doc.
APR16/4/1. Annex I. Preface.

33 OnnoHeHTaMyU BKIIKOYEHHS IUIABYYUX YCTAHOBOK B KATEIOPHIO «Cya0B» s ueiel Kousenrus o Donue
xomrieHcanuy 1992 roma BBICTYHAlOT KpyIHEHIIHe rocynapcrBa-MHBecTOpbl PoHIa, CTPaHBI-IKCIIOPTEPE
HedTH, B yncie KoTopslx Smonust u Kopes. Ilo 3asBienuto SInoHuu, «pactipocTpaHeHHe BO3MOXKHOCTH KOM-
TICHCAIlH Ha CITyJad IPHYHHEeHUs yiepOa OT HeTAHBIX pa3sIMBOB, IPOU3OUICANINX B pe3ybTaTe pa3pador-
K{ WIM XpaHeHHs1 He)TH, HAJOXKHUT HecHpaBeAInBoe OpeMsi Ha moiyuareneid HeTH (HedTAHYIO OTpacis).
3t0 OpeMst JOIDKHBI HecTH apyrue otpaciamy. Definition of ‘Ship’ Submitted by Japan (27 September 2013)
IOPC Doc. OCT13/4/3/3. P.1.

34 KoHBeHLMs 10 NPEIOTBPAILEHUIO 3arPA3HEHUS MOPsl cOPOCAaMK OTXOJIOB M APYTMX MarepHaIoB oT 29 je-
kabpst 1972 rona // COOpHUK NEHWCTBYIOMIMX JTOTOBOPOB, COTJIAIICHHN W KOHBEHIMH, 3akimoueHHbIXx CCCP
C HHOCTpaHHBIMU TocyapctBaMu. — 1978. — Brmryck XXXII. — C. 540-548. Cr. 1(6).

35 Mesk1yHapo/iHasi KOHBEHIIUS O TPAKIAHCKON OTBETCTBEHHOCTH 3a yIIEP6 OT 3arps3HEHust OYHKEPHBIM TOII-
mmBoM ot 23 mapta 2001 roxa // bromerens MexxmyHapomHbIX gorosopos. 2009. Ne 11. C. 10-21. Cr. 1(1).
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mpoe cyoo8vix DANIACMHBIX 800 U 0cadKo8 u ynpaesienuu umu 2004 2oda, cpenu
NPOYEro MOJPa3yMEBAOIIYIO MO/ CYyJIHOM «IUIABy4YHe IUIAT(QOPMBI, IJIaBy4YHEe yCTa-
HOBKH JUIsl XpaHEHUS, a TAK)Ke TUIABYYHEe YCTAaHOBKH JUIS TIPOM3BOJICTBA, XPAHCHUS U
BEITPY3KN»>°. AHanornuHas GOPMYIHPOBKA COMEPKHUTCA B [ OHKOH2CKOU KOHGEHYUIL
0 6e30nacHoll U IKON02UUECKU PAYUOHATLHOT ymunuzayuu cyoos 2009 200a’’.

[IpencraBieHHbBI 0030p MO3BOJSET 3aKIIOYHUTh, YTO IMOAXOJ, IO KOTOPOMY
TUTABYYHE YCTAHOBKHU KBATU(HUITUPYIOTCS B KQ4eCTBE CY/I0B, TPUMEHSCTCS IS TIeleit
U 3aj71a4 MEXJTyHapOJIHO-TIPAaBOBOIO PETYJMPOBAHUS B TaKUX cepax, KaKk OpraHu3a-
s 0e301acHON HaBUTALlMU, OXpaHa MOPCKOM CpeJibl, yCTAaHOBJIEHWE OTBETCTBEHHO-
CTH 3a ee 3arpsi3HeHue. TakuM 00pa3oM, KOHLETIUS 0X0/a OTpaHuYUBAET 00JIaCTh
€ro MPUMEHEHHUsI KPYyroM acleKTOB, BOBHUKAIOIIMX B MOMEHT HAaBHTAIlMH TUIABYYHX
YCTaHOBOK, U HE 3aTparuBaeT BOMPOC 00 UX MPABOBOM CTaTyCe MPHU OCYILIECTBICHUU
pa3Benku W pa3pabOTKH MENb(POBBIX MeCTOpOXKIeHUH. C MO3UIINH MEXTyHAPOIHO-
MIPABOBOTO PETYJIUPOBAHUS, TAKOW MOAXO MpeacTaBiseTcss Hed()PEeKTUBHBIM BBHILY
OTCYTCTBHSI YHHBEPCAJIHHOTO OIPENCTICHHs Cy/IHA, a TaK)KEe HECOBIAIAIONINX ITO3U-
Ui TOCYapCTB 10 BOMPOCY O KBAIM(UKAINN PA3TUYHBIX BUIOB ITUIABYYHX YCTaHO-
BOK B KQ4e€CTBE CyJHA IS UEJIEH TOM WU MHOM KOHBEHIIUU.

HE®TEI'A30OBBIE YCTAHOBKH
KAK CAMOCTOSTEJIBHAS ITPABOBASI KATET'OPUS

B kauectBe omHOro u3 myTeil paspemieHuss MNpoOIEeMbl MEXKIYHAPOIHO-
MIPaBOBOTO CTaTyca IUIAByYMX HE(PTEra3oBhIX YCTAaHOBOK B JOKTPUHE MEXIYHApPOJ-
HOTO TpaBa 0OOCHOBBIBAJIOCH CO3/JAHWE CAMOCTOSITENIbHOM MPAaBOBOM KaTeropuu, Ko-
Topasi Obl OXBaThIBajla BCE MOPCKHE YCTAaHOBKHU (CTaI[IOHApHBIC W TUIABY4HE), HC-
MOJIb3yEeMBbI€ /IS Pa3BeIKU M Pa3pabOTKH yTIIEBOIOPOIHBIX pecypcoB menbda. [lan-
HBIN TTOAXO0/ TpeJjIaraics, B YaCTHOCTH, aBCTPAITMMCKUM aBTOpOM X. DCMaeiu, Bhl-
CTYMaBIIUM 3a CO3JIaHUE CAMOCTOSTEIbHOM KaTeropum — «He(TsHbIE OypoBbIE
yctanoBkw» (anri. Oil Rigs) (Esmaeili, 2001:52). Takoii moaxo/1 JOTHYEH C TEOPETH-
YeCKOW TOYKH 3PEHHs, OJHAKO €ro BOIUIOIIEHHWE Ha MpPaKTHKEe He MpeACTaBISETCS
BO3MO>KHBIM.

EnuncTBeHHass BCTymuBIIAsS B CHIIY KOHBEHIIUS, IO CMBICIY KOTOPOH BCe
BUBI HE(PTEra30BbIX YCTAHOBOK PACCMATPHUBAIOTCS B paMKaxX CaMOCTOSITEILHOU Ka-
Teropun — MeocOyHapoOHas KOHEeHYUsl N0 0Oecneyenulo 20moSHOCMU HA CyYatl
3aepszHeHus Hegpmoio, 60opvbe ¢ num u compyonuwecmgy 1990 2ooa, xkotopas pac-
MIPOCTPAHSAET CBOU TPEOOBAHUS Ha «JIIOObIE CTAIMOHAPHBIE WM TUIABYYHE MOPCKHE
YCTaHOBKH HJIM COOPYKCHHMSI, 3aHATHIC B Pa3Be/Ke, J0ObIYE MM MTPOU3BOJICTBE ra3a

36 MeskyHapO/iHas KOHBEHIUS O KOHTPOJIE CY/0BbIX OAa/LIACTHBIX BOJ U OCAJIKOB U YIIPABICHAU MU OT 13
¢espans 2003 rona // bromierens MexkayHapOIHBIX goroBopoB. 2017. Ne 12. C. 16-47. Ct. 1(12).

37 Hong Kong International Convention for the Safe and Environmentally Sound Recycling of Ships of 19
May 2009. IMO Doc. SR/CONF/45. Annex. Art. 2(7).
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WK He(TH MO0 MOTrpy3Ke WIH pasrpys3ke HedTH» *. AHATOIUYHBINA MOIX0] Ipey-
cMmaTpuBaics B Koneenyuu o 2pasjxcoanckou omeemcmeeHHoCmuy 3a yuepo om 3a-
epsA3HeHUs Hehmblo 6 pe3yrbmanme pazeeoKu pecypcos Mopckozo ona 1977 200a’’,
KOTOpasi, O/IHAKO, He BCTYNWJA B CHIIy M3-3a HEXeJIAaHUS TOCYIAapCTB paTUPHUIHPO-
BaTh JIOTOBOD.

CoBpeMEHHYIO TO3UIMIO TOCYJapCTB IO BOMPOCY O MEXIYHAPOIHO-
NpaBOBOM cTaTyce He(Tera3oBbIxX IIaTGOpM OTpaxkaeT ombIT BcemupHoil accomma-
UM MOPCKOT'0 MpaBa Mo COCTaBIICHUIO MpoekTa KOHBEHIMHM 0 MOPCKUX YCTaHOBKAX.
JlaHHBIN TPOEKT MpeArosaran yCTaHOBJICHHWE €IMHOTO BCEOOBEMIIIONIETO peKKUMa
9KCIUTyaTalluy JUIsl BCEX BUJOB MOPCKHUX HE(TEra3zoBBbIX YCTAHOBOK U MpEIyCcMaTpH-
BajJ Obl 0COOBII MEXIyHapOJHO-NPABOBOW CTATyC JiA 3TOM KaTreropum OOBEKTOB
(White, 1999:23-26). BcemupHas accoruaiiusi MOPCKOTO TpaBa MpeJCTaBIisAjia pas-
JINYHBIE TTPOEKTHI KOHBEHIIMHA HA pacCMOTpeHHuEe MeXIyHapOAHOW MOPCKON OpraHu-
samu (naee — MMO) B 1977 u 2001 romax, oqHako B 000X CIy4asX MpaBOBON
komuteT MMO He mocuuTan NpuopuTeTHBIM PACCMOTPEHHE 3TOTO Bompoca. Hecmot-
psa Ha 310 B 2004 rony Kanazackoil acconmaimeit MOPCKOTO MpaBa Ha OCHOBE paHee
OCYILIECTBICHHOH paboTHI ObUT MOATOTOBJIEH HOBBIA MPoeKT KOHBEHINMHM 0 MOPCKHX
YCTaHOBKax, UCKYCCTBCHHBIX OCTPOBAaxX M HMHBIX COOPYXCHHUAX, HMCIIOJIIB3YCMBIX IIPU
pasBeKe M pazpaboTke HeDTH U MOPCKHMX MHHEpalbHBIX pecypcos*’. B xone ero 06-
Cy)KJeHHs] B pamkax BceMupHO#H accoluanuyd MOPCKOTO MpaBa psIOM Jejeranuil
OBLIM BBICKa3aHbl COMHEHHMS B HEOOXOJUMOCTH MOJOOHOTO JOrOBOpPA, IMOCIE YEro
pa3BUTHE MPOEKTa OKOHYATEIHHO MPEKPATUIIOCH.

Takum 06pa3oM, GONBIIMHCTBO TOCYJApCTB HE 3aMHTEPECOBAHBI B CO3/IaHUH
CaMOCTOSITETFHOTO MEXIyHapOJHO-TIPABOBOTO PEXKUMA IS MOPCKUX He(TerazoBbIX
YCTaHOBOK, YTO JIENAET MPAKTHYECKH HEOCYIECTBUMBIM COTJIACOBAHHE CIHEIUAIBHO-
T0 MEXTyHapOJHOTO JI0TOBOpa Win nepecMotp nonoxkeHnit Konsenuu 1982 rona.

JTYAJTUCTHYECKHHA MOJAXO0/ K ONPEJEJIEHUIO CTATYCA
INJIABYUYUX HE®TEI'A3OBBIX YCTAHOBOK

Konnenuus ayaaucTuyeckoro mojaxojia B HauOOJbIIEH CTETIEHU YYUTHIBACT
«JIByXCTaTyCHOE» IOJIOKEHUE MJIaByYuX HeTerazoBbIx ycTaHOBOK. COrjgacHO 3TOMY
NOJXO/Y IUIABYyYHE YCTAHOBKHM OTHOCSTCS K KaTErOpUU CYJIOB B IEPUOJ, KOT/Ia OCY-
LIECTBIISIOT NIEPEIBIKEHHE 110 MOPIO, a K KATErOPHH YCTAHOBOK — B IIEPHOJ] pa3Bel-

3% Mexnynapoanas KoHBEHIMS 110 0GECNEUEHHIO TOTOBHOCTH Ha Cilydail 3arpssHeHus HedTbio, Gopbbe
¢ HUM U coTpyanudectBy oT 30 Hos1Opst 1990 roxa // Bromzerens MexgyHapoaHbIX goroBopos. 2010. Ne 10.
C.3-13.Cr. 2(3).

3 Convention on Civil Liability for Oil Pollution Damage Resulting from Exploration for and Exploitation of
Seabed Mineral Resources of 1 May 1977. International Legal Materials. 1977. Vol.16. P. 1450-1455. Art.
1(2)(a).

40 CMLA Draft Convention on Offshore Units, Artificial Islands and Related Structures Used in the Explora-
tion for and Exploitation of Petroleum and Seabed Mineral Resources. CMI News Letter. 2004. Nel. P. 3—16.
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KU U pa3pabOTKu MOpCKuX Henp. s pasrpaHudeHUs JBYX CTaTyCOB OOBbEKTa —
cTaTyca «CyIHa» U «YCTaHOBKH» — HCIIOJIb3YETCS (DYHKYUOHANbHLIL KpUumepui,
a MMEHHO BUJ OCYIIECTBISEMON NeATENbHOCTH. Takas KOHLENIMS IpPeaosaraer,
YTO MEKIYHAapOJHO-IIPABOBOM CTaTyC IUIaByYell YCTAHOBKH MOKET M3MEHSTHCS, U3
YEro CleyeT CMEHa pacIpOCTPAHAIOUIECICS B €€ OTHOLIEHUH FOPUCIUKIIUN — FOPUC-
JUKIHS TIPUOPEKHOTO TOCYIapCTBa yCTYMAaeT MECTO IOPUCIANKIIMY rocynapcTsa ¢uia-
ra rnpu Hayasie paboT Ha KOHTHHEHTAIHHOM TIeTb(e, 1 HA000pOT.

[IpencraBasieTcs, 4T0O OJHUM W3 MEPBBIX HCCleAOBaTeNeH, chopMyIupoBaB-
MIMX KOHIEMIHIO JAYaTHCTUYECKOTO MOAXO0/a, SBISETCS OTEYECTBEHHBIN MEXIyHa-
ponuuk M.U. JlazapeB, 3aKIIOUYMBIINKN, YTO KOT/Ia «IOABW)KHAA IIaTGopma 3aKper-
JSIETCsl HEMOJBMKHO HA JTHE Ha Mepuoj paldoThl, €€ MPaBOBOM CTaTyC M3MEHSETCSD)
(Lazarev, 1972:11). Takum o6pa3oM, ObUT MOJYEPKHYT KIIFOUEBOM 3JEMEHT ayalu-
CTHUYECKOI0 MOJIX0Ja — HW3MEHEHHUE MEXyHapOJHO-IIPABOBOIO CTaTyca IUIaBy4ei
YCTaHOBKH B 3aBHCHMOCTH OT UCTIONHsAeMor (QyHKImu. B 3apy0exnoii mokTpuHe 80-x
1 90-X ro0B BhICKa3bplBAJIaCh KPUTHKA KOHIENIMU noaxona. Mued «aByxcrarycHo-
ro» MpPaBOBOr0 IOJOXKEHHUS IUIABYYHX YCTAHOBOK BHJIEIACh HEKOTOPBIM aBTOpam
npotuBopeunBoii. Tak, rpedeckuii npodeccop H. INamamakuc Bo3paxkan, uro Hedre-
razoBas IaTGopMa MOXKET CUMTATHCS JTHOO «yCTaHOBKOI», JTHOO «CYyIHOM» U «B
MIPaBOBOM CMBICJIE HE MOXET OBbITh U TeM u Apyrum» (Papadakis, 1977:277).

B coBpeMeHHBIX Hcce0BaHUAX BCE Yallle BbICKA3bIBAIOTCS MHEHUS B 3allld-
Ty ayanuctudeckoro noaxoxaa (Richards, 2011:407-409; Kashubsky 2016:162). Tak,
o MHEHHIO OputaHckoro npodeccopa B. Jloy, qaHHbIN MOAX0/ YKIaJbIBAETCS B pe-
skuM Konsenruu 1982 royia: «B MOMEHT, KOT/ia [TUIaByYHEe YCTAHOBKH | 3aKpPEIJICHBI
Ha KOHTHHEHTAJIHHOM IIeNb(e rocy1apcTBa U OCyLIECTBISIOT OypeHue, Ha HUX pac-
npoctpansoTes cT. 56, 60 u 80 Konsennuu no mopckomy mpay 1982 rona. Inat-
(OpMBI pacCMaTpPHUBAIOTCS HE KaK «CyJa», a KaK «yCTAaHOBKH U coopyxkeHus». Cre-
JIOBaTEIIbHO, IOPUCAMKINS TocyAapcTBa (iara (WIM TOCyAapcTBa PErHCTpPaIlif),
NpUMEHUMad K cyjaaMm B cuiny cratbi 82 KonBeHuuu mo Mopckomy mpaBy 1982 rona,
YCTYMaeT MECTO HUCKJIIOUYMTEIbHONW HOPUCIUKIMU MPUOPEKHOTO TrocylapcTBa Hal
YCTaHOBKAMH M COOPYKEHUSIMHU, Kakhe Obl TO MOCIEJCTBHUS Takas CMEHa IOPHCIUK-
1uu He noByiekna» (Lowe, 2013:294).

[Tpu cocTaBieHnN MEXIYHAPOIHO-TIPABOBBIX aKTOB AYaTUCTHYECKUN MOIXO/]
oopmIsieTcst myTeM Moapa3yMeBaeMoro Win OyKBaIbHOTO yKa3aHHs Ha UCKIFOUCHUE
U3 KaTeTOPUH CYyJIOB IJIABYYHX YCTAHOBOK B IIEPUOJT Pa3BEIKU M pa3pabOTKU MOPCKO-
ro ana. [Ipocnenum ¢GopMupoBaHHe IyaTHCTHYECKOTO MOJXO0/a, PACCMOTPEB KOM-
IUIEKC MEKIYHAapOIHO-IIPABOBBIX aKTOB, CIEAYIOUINX 3TON KOHILIETILUY.

Hopwmbl Konsenyuu o 6opvbe ¢ ne3aKOHHbIMU aKmamu, HanpaeieHHbIMU npo-
mue bezonachocmu Mopckoeo cyooxoocmea 1988 2o0a pacnpocTpaHsIeTCsl Ha <«JTro-
00e cyaHO, HE 3aKpEeIUICHHOE MOCTOSSHHO Ha MOPCKOM JIHE, BKJIIOYas CyJa C JMHAMU-
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YeCKUM TIPHHIMIOM Hoaaepskanus»”!. IIpy 5TOM MOJI0KEHUs HPUMEHUMBI IO OTHO-
HICHUIO K CYJHY, €CIIH OHO «COBEpIIAET IIABaHUE WIIM €r0 MapIIpyT BKJIIOYACT TUIa-
Banue...»*. CieoBaTebHO, TaBydne HeTera3opble YCTAHOBKH MOANANAIOT TOJ
KaTETOPHUIO «CY/IHA», HAXOSCh B PEKMME HABUTAIINH, U UCKITIOUAIOTCS M3 3TOM Karte-
TOPHUHU TIPU OCYIIECTBICHUU CBOMX OCHOBHBIX (DYHKIIMH, CTAHOBSICH «yCTAHOBKAMM,
MTOCTOSTHHO 3aKPEIUICHHBIMH Ha MOPCKOM JTHE.

Jlnst obGecriedeHus 1esei 1 3a1a4 KOHBEHIIMU B OTHOIIEHUH «yCTaHOBOK» ObLI
npuHAT [Ilpomokon o 6opvbe ¢ He3aKOHHbIMU AKMAMU, HANPABIEHHBIMU NPOMUe 6es-
ONAcHOCMU CMAYUOHAPHBIX NAAMGPOPM, PACHONOINCEHHBIX HA KOHMUHEHMANTbHOM
wenvge 1988 2o0a. CornacHo ompenenenuto [IpoTokosia MoHATHE «CTallMOHApHAS
wiatopma» 0003HAYAET KUCKYCCTBEHHBIN OCTPOB, YCTAHOBKY MJIM COOPYKEHHUE, TO-
CTOSIHHO 3aKpeIJICHHbIE Ha MOPCKOM JHE Ui Pa3BelIKH WIH Pa3pabOTKH PecypcoB
WM IS APYTHX SKOHOMMYECKHX Ilenei»*. TIpeicTaBinsercs, 4To IIaBydde THIBI
YCTaHOBOK, (DYHKIIMOHHMPYIOIIHE B 3aKPEIUICHHOM IIOJIOKEHHH, TAKXKE IOJMaNal0T
TI0J] 9TO OTIpEJIeIICHHE.

Mesicoynapoonas koneenyusi o cnacanuu 1989 2ooa onpenemnsier «CyIHO» Kak
«T1000€ CYJHO WJIM TUIaBy4ee CPEeACTBO JHOO JF000E COOpYX EHHE, CIIOCOOHOE OCY-
mecTBIATH MwiaBanuex» !, [Ipu 5ToM KOHBEHIHUsS 0c0o00 IpeayCMATPUBAET, YTO ee MHo-
JI0)KEHUS HE MPUMEHSIOTCS K «CTAI[HOHAPHBIM HIIU TUIABYYHM IIaT(GOopMaM M MOP-
CKUM TIOJBIDKHBIM OYPOBBIM yCTaHOBKaM, KOTJIa TaKWe TUIAT(GOPMBI MM YCTaHOBKH
OCYHIECTBIISIIOT B MECTaX UX PACIONIOKEHHUS Pa3BEAKY, pa3padO0TKy WU OObIYY MHU-
HepanbHBIX PECYPCOB Mopckoro auay*. CieoBaTenbHo, 11 Lejeil U 3a1a4 KOHBEH-
[IM TUTaByYHE YCTAHOBKHM O0JIQJAI0T CTaTyCOM «CY/AHA», HAXOSCh B PEKUME HABU-
ralyy, ¥ yTPAauuBalOT TOT CTATyC, OCYIIECTBISASA PaOOTHI, CBA3aHHBIE C OCBOCHUEM
MIeT6(QOBBIX MECTOPOKICHHH.

[ToguepkHeM, 4TO MOJOXKEHNE 00 MCKITIOUEHHH HE(TEra3oBbIX YCTAHOBOK U3
ctepsr neiictust KouBennmu o criacanuu 1989 roga ctpoutcs Ha PyHKIIMOHATEHOM
KpuTepuu. IMeHHO npupoza IesATEIbHOCTH 10 pa3BelIKe U pa3padoTKe MOPCKOIo JHA
0Ka3aJ0Ch HECOBMECTHUMOM ¢ KOHLEMIMEH cracaHus Ha MOpE U, KaK CJIEJICTBUE, Clie-
nana (QyHKIUOHUpPYIOLIUME He(Tera3oBble YCTAaHOBKU HEHAJICKAIIUMH OOBEKTaMU
JUISL TIPOBEJICHUS ClacaTeNIbHBIX omepanuii. Ha 3T0 yKka3bIBalOT MOArOTOBHUTEIHHBIE
matepuansl Konsenuun o crnacanun 1989 roma. Unes o0 uckmoueHuu u3 cepbl

41 Konpenuust o 60pb0€ ¢ HE3aKOHHBIMH aKTaMH, HANpPABJICHHBIMU MPOTUB OE€30MACHOCTH MOPCKOTO CyIO-
xoxactsa ot 10 mapTa 1988 rona // Bromnerens MexxayHapoaueix gorosopos. 2002. Ne 1. C. 3—11. Cr. 1.

4 Konpenuus o 60pb0€ ¢ HE3aKOHHBIMH aKTaMH, HANPABJICHHBIMU MPOTUB OE€30MACHOCTH MOPCKOTO CyIO-
xozactea ot 10 mapta 1988 rona // Brosnerens Mmexxaynapoausix orosopos. 2002. Ne 1. C. 3—11. Cr. 4(2).

4 TIpoTokon 0 GOpbOE C HE3AKOHHBIMM AKTAMM, HAIIPABJIEHHBIMH MPOTHB O€30MACHOCTU CTALMOHAPHBIX
w1athopM, pacIio0oKeHHBIX HA KOHTHHEHTaIbHOM mienbde ot 10 mapra 1988 rona // Broinerens MexayHa-
poasbix goroopos. 2002. Ne 1. C. 12-15. Cr. 1(3).

4“4 MesxayHapoHas KOHBEHIHs 0 criacaHuu ot 28 anpenst 1989 rona // BroyuteTeHs MeXTyHapOAHBIX IOTOBO-
poB. 2001. Ne 4. C. 3-12. Ct. 1(a).

45 MesxayHapogHas KOHBEHIHs 0 criacaHuu ot 28 anpenst 1989 rona // BrojuteTeHb MeXTyHApOAHBIX JIOTOBO-
pos. 2001. Ne 4. C. 3-12. Cr. 3.
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JEHCTBHS JIOTOBOpA YCTAaHOBOK, MCIOJB3YEMbIX JUIsI OCBOCHHS PECYPCOB MOPCKOIO
JTHa, ObLa BBIABUHYTAa CAMUMU NPEICTABUTENAMU He(TEra3oBoi MpOMBIIUIEHHOCTH.
[Tpennoxenne MexayHnapoaHoro hopyma HePTIHON MTPOMBIIIIICHHOCTH TI0 Pa3BEIKe
U 100BIYe 0OOCHOBBIBAJIIOCH TEM, YTO NPOBEJCHUE CIIACATEIbHBIX MEPONPUATHHA Ha
He(Tera3oBbIX YCTAaHOBKAX TpeOyeT CennalbHBIX 3HAHUH U HABBIKOB; 110 3asIBICHUIO
MIPECTaBUTENICH OTpaci JACUCTBHS HEKBAIM(HUIIMPOBAHHBIX JIMI, BOBJICUYECHHBIX B
criacaTesbHbIE ONepalnyy Ha IUaTGopMax, MOTYT YCYTYOHTbH IOCIEICTBHS aBapuil
(Bishop, 2016:484-485; Berlingieri, 2015:77).

Takum obpa3omMm, popmynupoku Konsenuuu o cmacanuu 1989 roga — nep-
BbIM HanOoJiee MOKa3aTEeNbHbIN MPUMEP KUCIOJIB30BaHUS AYaTUCTUYECKOTO MOAXO0/a,
KOTI'JIa HEMOCPEACTBEHHO YKa3bIBA€TCS HAa UCKIIOUEHHE U3 cephl NeiCTBHUSI KOHBEH-
LMY IJIaByYUX YCTAHOBOK MO (DYHKIIMOHATBHOMY MPHU3HAKY, & IMEHHO OCYILECTBIIE-
HUIO Pa3BeKU U Pa3paboOTKH PecypcoB MOPCKOTO JHA.

[To aHanmoOrmYHOM MOJIEIM TTOCTPOCHBI TOJIOKEHUsT Hatipoouiickoll KoHeeHyuu
00 yoanenuu 3amonysuiux cyoos 2007 200a, IPUMEHUMON K «MOPCKOMY CYIIHY JTO-
6oro Tuma, B TOM 4HcJe [...] MIaBy4ue CpeJCcTBa U IJIaBy4He M1aT(hOpPMBI, 32 HCKITIO-
YEHHUEM CIIy4aeB, KOTJa TaKkue MaT(opMbl OCYIIECTBIISIOT B MECTaX UX PACIIOJIOXKe-
HUS pa3BeJKy, pa3paboTKy WIH J00bIMY MHHEpPAIbHBIX PECYPCOB MOPCKOro jaHa»'C.
Jns neneit KOHBEHIIMH 3TO O3HAYAET, YTO IUIaBy4YHe HE(TEera30Bble YCTAHOBKH JIOMY-
CTUMO OTHOCHUTH K KaTErOpUH «3aTOHYBLIMX CYAOB» JIMIIb BCIEACTBHE «MOPCKOM
aBapUWy», IPOU3OILE/IIEH B MOMEHT ee TIepeIBUKEHUS 110 MOpIo™’.

JyanucTudeckui moaxo/] MpoCiIeKuBaeTCsl B HEKOTOphIX pesonmonusax UMO.
TakuM TIpUMEpPOM MOXKET MOCHYXHUTh Pezomoyus UMO o 3ounax bezonacHocmu u
be3onacHocmu MOpeniasanus 60Kpy2 NPUOPENCHbIX COOpYHcCeHUuu U ycmanosox 1989
200a, TPeAyCMaTpPHUBAIONIAsl, YTO «MOPCKHE TOABHKHBIE OYpOBBIE YCTAHOBKH, HC-
noJb3yeMble Tt OypOBBIX paboT B LENAX Pa3BEeIKH MPUPOAHBIX PECYPCOB, paccMar-
pHUBArOTCA Kak Cy/a, KOrJa OHM HaXOISTCs Ha XOIy M He 3aHATH OypOBBIMH paboTa-
MU, OJIHAKO CUMTAIOTCS YCTAaHOBKAMH WJIM COOPY>KEHUSMHU, KOT/Ia 3aHATHI OYpPOBBIMU
pabotamu»*®.

AHaJOTMYHBIN MOAXO0/ YCTaHOBUJICS U B cucteme npasa EBponetickoro Coro-
3a. Jfupexmusa 2013/30/EC o 6e3onacnocmu Mopckux Hegmezazosvix onepayutl u 0o
usmernenuu /fupexmuewvl 2004/35/EC BKIIOYaET B COJIep KaHNE TIOHATHUS «yCTaHOBKIY,

46 Nairobi International Convention on the Removal of Wrecks of 18 May 2007. International Legal
Materials. 2007. Vol. 46. P. 697-708. Art. 1(2).

47 TlpuMepoM MOXKET MOCIY>KUTh aBapus Ha CaMONOIbEMHON IUlaByudeill GypoBoii muardopme «Komnbckasy,
3aToHyBILIeH B xoje OykcupoBku B Oxorckom mope 18 mexabpst 2011 roga. Cwm. 3axmouenne NeAI' 01/12
denepanbHOH CIly>XOBI 110 HaA30pY B cepe TpaHCHOPTa MO PACCIESAOBAHUIO OYCHb CEPhE3HOIT aBapuu C ca-
MOTIOIBEMHOH IIaByuell OypoBoil yctanoBko# «Kombckasy, nponsomenieii B OxoTckoM Mope 18 mexabpst
2011 roma. (27 despans 2012) C. 7-17, available at: http://kolskaya.com/KOLSKAYA Russian/Fakty i
dokumenty _files/3akmouenne%20PoctpancHanzopa.pdf (Accessed 24 June 2019).

4 Safety Zones and Safety of Navigation around Offshore Installations and Structures (19 October 1989)
IMO Resolution A.671(16).
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MOMHMMO CTallMOHAPHBIX IUIATHOPM, «MOPCKHUE MEpEABIKHBIE OypOBBIE yCTaHOBKH,
TOJIBKO KOT'/Ia OHM pa3MEIIEHbl B MOPCKUX MPOCTPAHCTBAX Ui OCYIIECTBICHUS OY-
peHus, T00BIYM WM IPYTHX BHUIOB JEATEIBHOCTH, OTHOCHMBIX K MOPCKUM HedTera-
30BBEIM OTIeparusaM»*’.

B KxoHTekcTe aHanmM3a AYalTHCTHYECKOTO ITOAXO0J]a HENb3s HEe YHOMSHYTh 00
akTax MexayHapoaHou opranuzamuu Tpyaa (nanee — MOT). Onpenenenue cratyca
«MOPSIKOBY» JUJISl LeJeH M 3a7a4 MEXAyHapOAHO-IPAaBOBOIO PEryJIUPOBAHUS TPyAd B
MOPCKOM CYJIOXOJICTBE HEPa3phIBHO CBS3aHO C MOHATHEM «CYAHa», TaK Kak KIIOue-
BbIM KpUTEpUEM CTaTyca MOPSKOB sBIseTcs paboTa «Ha OOpTy cyaHa». B mepuon,
Korza Obuto 3aKiarodeHo OonbmMHCTBO KoHBeHIM MOT, kacaromuxcst peryimpoBa-
HUS Tpyla MOpPSKOB, paOOTHUKHU HE(PTEra3oBbIX YCTAHOBOK COCTAaBJISUIM HE3HAYU-
TeJbHYIO JOJI0 TPYISAIIMXCS B MOpe, U crenrduka ux paboThl 3a4acTyl0 HE MPHUHU-
Majach BO BHUMaHue Mpu pa3pabotke TpedoBanuii (Esmaeili, 2001:33).

Pannne xonsenniun MOT, kak mpaBuiIo, COAEPIKAIH IMIUPOKOE OTMPEICICHHE
TEPMHHA «CYTHO». B meprnoa akTMBHOTO Pa3BUTH MOPCKOH HedTerazoBoil mo0ban
paspabarbiBaemMbie MOT mono)xeHust B BOIIPOCE O CTAaTyCe IUIaByYUX YCTaHOBOK CJe-
JIOBAJIM AyallCTHUECKOMY 1oxoxy. OfuH U3 MepBhIX JOrOBOPOB MOA00HOTO poaa —
Konpenius MOT Ne 147 O MuHMMAanbHBIX HOpMax Ha TOProBeIX cydax 1976 ropa,
KOTOpasi He MPUMEHsUIaCh K «TaKUM CyAaM, Kak He(TsHble YCTAaHOBKH U OypOBbIE
n1atGOpMbI, KOTJa OHM HE UCIIONB3YIOTCS B cynoxoacTsen . K 90-M rogam naHHbII
TO/IXO/] HAIIE 3aKpEIUIeHHE B LIEJOM psjie KOHBEHIMit 1 pekoMenaarmit MOT?!.

Onnako mpu oOcyxacHUN Kongenyuu o mpyoe 8 MOPCKOM CYO0Xoocmee
2006 eo0a, oObenVHMBIIEH BCE TONOXKCHHS peKoMeHmanmwid u KoHBeHmmA MOT
0 TpyZl€ B MOPCKOM CYZOXOJCTBE, TOCYJapCTBa-y4YaCTHUKH NPUHSUIA PEIICHNE HE UC-
MOJB30BaTh AYANUCTHYECKUN TOAXON IS WElIed W 3aAad CBOJAHOU KOHBCHITHN 2.
[TpUHATBII TEKCT KOHBEHLMHU COAEPKUT IIMPOKOE OIpPENEICHHE «CYIHA», KOTOPOE
HUKaK HE OTpakaeT COOTHOLIEHMs ITOW KaTEeropuH C IUIABYYMMH THUIIAMH YCTaHO-
Bok™. Takum obGpasom, KonseHuus o Tpyne B MopckoM cyaoxoiacte 2006 roza

4 Directive 2013/30/EU of the European Parliament and of the Council of 12 June 2013 on safety of offshore
oil and gas operations and amending Directive 2004/35/EC // OJ L 178. 28.06.2013. Art. 2(19).

30 Konpenuus Mexaynapoauoii opranusamuy Tpyna Nel47 O MUHHMAJIBHBIX HOPMaX Ha TOPrOBBIX CyIaX OT
29 oxts16pst 1976 roaa // Bromnerens MexayHapoaHbIX goroBopoB. 1993. Ne 8. C. 3-8. Cr. 1(4)(c).

31 Recommendation concerning the Improvement of Standards in Merchant Ships of 29 October 1976 // ILO
Recommendation Ne 155. Para. 1(4)(c); Social Security (Seafarers) Convention (Revised) of 09 October 1987 //
ILO Convention Ne 165. Art. 1(c)(ii); Labour Inspection (Seafarers) Convention of 22 October 1996 // ILO
Convention Ne 178. Art 1(4).

52 Tlosuuuy Jeneranyii o BOMpPOCy 00 ONPEENEHNA TEPMUHA «CyITHO» MPEJCTABIEHB B JOKIane KoHGpe-
penrmu. Report of Committee Nel. Preparatory Technical Maritime Conference (13-24 September 2004) ILO
PTMC 04/3-1. Para. 46—68.

33 Cornacno Kousenimu o Tpyze B MOpckoM cynoxoactse 2006 rojia, «CyIHO 03HAYAET JH000E CyHO, KPOME
CYZOB, KOTOpbIE IUIABAIOT HCKIIOYUTEIHHO BO BHYTPEHHHMX BOJAX, B IpeAeNax 3allUIIeHHBIX BOJ WX
B HEIIOCPEJCTBEHHOI K HUM OJIM30CTH, 100 B paifoHaxX JeHCTBUS MOPTOBLIX IpaBwi». Konsenmus 2006 roxa
0 TpyZe B MOpCKOM cynoxonctBe oT 23 despamst 2006 roma // BrommereHb MeXIyHapOIHBIX JOTOBOPOB.
2014. Ne 5. C. 3—182. Cr. 2(1)(i).
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OCTaBJISIET PEIICHHE O BKIFOYCHUHU TAKUX OOBEKTOB B KaTETOPHUIO CYJIOB Ha YCMOTpE-
HHE ee yyacTHHKOB. C MOMEHTa BCTYIUICHHsI KOHBeHIMHU B cuity B 2013 roay Ooib-
IIMHCTBO TOCYJApCTB, CYZOBBIE PEECTPhI KOTOPBIX OTKPBITHI ISl PETHUCTPALUH ILIa-
BYUYHUX IUIATPOPM, 33BN O TOM, YTO HE PACCMATPUBAIOT TAKHE OOBEKTHI KaK «CyAa»
JUI 1eJe KOHBEHIMM, TE€M CaMbIM HCKIIOYash NMPUMEHEHHE K HHUM CTaHIapTOB
MOT?*.

B sT0ii cBA3M HEOOXOAMMO NPU3HATH, YTO MPAKTHUKA TOCYNApPCTB B 00IacTH
MEXKIyHapOJIHO-TIPABOBBIX CTAHAAPTOB TPyJa B MOPCKOM CYJOXOJCTBE OTOILIA OT
JyaJTHCTUYECKOTO TOAX0/1a TIPU OTPEICIICHUH CTaTyca IUIaByYHX YCTAaHOBOK M BOBCE
HE paccMaTpUBAaET TaKue OOBEKTHI B KaUECTBE «CYAOB». B paboTax, MOCBSAIICHHBIX
9TON TEMaTHKE, CIIOKUBIIASCS CUTYAIHsl CIIPaBEIJIMBO KPUTHKYETCS, TaK Kak pabora
JIMII, 3aHATBIX B MOPCKOW HEe)TEra3oBOi OTpaciiu, OCTAaeTCs 3a MpeaesiaMu TpeOoBa-
auit MOT (Papanicolopulu, 2018:51). IIpencraBusiercs, 4To omnpeneieHue craTyca
IUTaBYYHX HE(PTEra3oBbIX yCTAaHOBOK — KIJIIOUEBOW ACHEKT IJISi MCCIIEAOBAHMS IIPO-
6J1eM IPUMEHUMBIX MEKIyHApOIHO-IIPABOBBIX CTAHAAPTOB TPY/Ia.

[IpencraBieHHbII 0030p O3BOJSAET 3aKIIOYHUTh, YTO Ty ATUCTHYCCKUNA TTOIXO]]
K OIPEJENICHHUIO CTaTyca IUIAaBYYUX YCTAHOBOK MOXKET NPUMEHSTHCS Ui 1eIei U 3a-
Jlad IIUPOKOTO CIEKTPa MEXIYHApOIHO-TIPABOBOTO PETYJIUPOBAHMS, HAYMHAS OT
OXpaHbl MOPCKOW cpeabl M obecredeHust 0€30MacHOCTH CYA0XOJCTBA, 3aKaHUMBAs
cnacanueM Ha Mope. Kpome Toro, MOXXHO IPOCIEIUTh TEHICHIUIO K KOHKPETHU3AIUH
AYaIUCTHYCCKOro nmoaxoaa. Ecau B pPaHHHUX KOHBCHIUAX ((I[yaJIHCTH‘{CCKHfI)) CcTaTryc
BBIBOJUJICA IMOCPCACTBOM TOJIKOBAHHA TCPMHHA «CYOAHO», TO (bOpMyJII/IpOBKI/I 1031~
HHUX MEXIyHapOIHO-TIPABOBBIX aKTOB HEMOCPEACTBEHHO YKA3bIBAIOT HA MCKIIOYCHUE
U3 KaTerOpUU «CYAHA» IUIaBYYMX YCTAaHOBOK Ha MOMEHT OCYILECTBIICHHS Pa3BEIKU
1 pa3pabO0TKH HEPTETa30BbIX MECTOPOIKICHUN.

3AK/TIOYEHUE

Huddepennmanmuy moaxon0B K ONPENENeHUI0 CTaTyca IUIaByYnX YCTaHOBOK
JUTS TIeJIed U 3a/1a4 Pa3InYHbIX KOHBEHIMM MPECTABIAETCA 3HAYUMBIM HEIOCTATKOM
MEXyHapOJHO-IIPAaBOBOrO perynupoBaHus. [IpakTuka CBHAETENBCTBYET O TOM, YTO
OTCYTCTBHE €JUHOI0 MOJAXO0AA K OMPEIEIICHUIO CTaTyca — MOTEHUUAIbHASI IPUYMHA

3% O Takoii mo3uIKMK 3asBUIIO GOJBLUIMHCTBO FOCYAPCTB, PEJOCTABISIONIUX «yI00HbIE (uarn», B 4Ucie KO-
Topbix baramckue ocrpoBa, [lanama, Cunramyp u ap. Bahamas Maritime Authority. Information Bulletin
Ne 127. Maritime Labour Convention, 2006 (27 March 2013) Para. 2.2, available at: https://www.bahamas-
maritime.com/wp-content/uploads/2015/08/127-Maritime-Labour-Convention-2006-Rev4.pdf (Accessed 24
July 2019); Maritime and Port Authority of Singapore. Shipping Circular to Shipowners Ne 14. Maritime La-
bour Convention 2006 — Application to MODU Code Certified Ships as Well as Persons on Board (6 August
2013) Para. 3, available at: https://www.mpa.gov.sg/web/portal/home/port-of-singapore/circulars-and-notices/
shipping-circulars/detail/sc13-14 (Accessed 24 July 2019); Panama Maritime Authority. Merchant Marine
Circular MMC-251. Maritime Labour Convention, 2006 — Mobile Offshore Drilling Units and Mobile Off-
shore Units (1 August 2016) Para. 1, available at: https://www.segumar.com/wp-content/uploads/2017/02/
MMC-251-Feb-2017.pdf (Accessed 24 July 2019).
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JUTSE MEXKIYHAPOJIHBIX CIIOPOB, MIOCKOJIBKY B OJJUH U TOT K€ MOMEHT PEryJUpOBaHUE
TEX WIA WUHBIX aCHEKTOB DKCIUTyaTallid JaHHBIX OOBEKTOB MOXKET MOAMAIATh MO
IOPUCIUKIINIO Pa3HBIX TOCYIAapCTB — rocyaapctBa ¢uiara u mpuOpeKHOTO Tocyaap-
ctBa. CoBmazieHre IOPUCIUKIINN 3aTPyAHSAET, B YACTHOCTH, yCTAaHOBJICHNUE MEXTyHa-
POHO-TIPAaBOBOM OTBETCTBEHHOCTH 3a YIIepO, BOSHUKAIONINA B pe3yJIbTaTe aBapHii-
HOTO 3arpsi3HEHUS, OCJIOXKHSIET OPraHW3alUI0 Mep, HANpaBICHHBIX Ha OOecreueHue
ux 0€30MacHOM IKCIUTyaTaliy U T. 1.

Jist TOro 9To0BI pa3penuTh NpodIeMy «COBMAICHUS FOPUCIUKIUN TpeOyeT-
Csl YCTAaHOBHTDH €IMHOOOPA3HBIM MOIXO0/ K OMPEICIICHHIO CTaTyca IUIaByuYuX yCTaHO-
BOK JUIsI MEX/TyHapOIHO-IIPABOBOTO PEryJIMPOBaHMs BO Bcex obnactsix. [Ipencrasisi-
€TCs, YTO ONTUMAJLHBIM MyTh JTOH YHUDUKAIUU — eOUHO0OpA3HOe NpuMeHeHue
KOHYenyuu Oyamucmuidecko2o nooxooda. ITOT BBIBOJ 00OCHOBBIBACTCS JBYMs CO0O-
pakeHUsIMH. Bo-mepBBIX, ITyamuCTUYEeCKUH MOIXOA OO0JaaeT YHHBEPCAJIbHBIM Xa-
paKTepoM, TaK KaK MOXET IIPUMEHITHCS BHE 3aBHCUMOCTH OT LiEJIeH U 3a7jad MEXy-
HApOJIHO-TIPABOBOTO pErynupoBaHus. Bo-BTOphIX, yHH(UKAaIUS 1O MOJENN Ayalu-
CTHYECKOTO MOIX0MAa SIBIISETCS 1eIeCO00Pa3HOM, TOCKOIBbKY YKIIaIbIBACTCS B PEKUM
KonBennuu 1982 rona. BHeapeHnue 3Toil Mozenu B MEKyHApOIHO-TIPABOBOE Pery-
JUPOBAaHUE HE MOTPEOYET 3HAYMMOTO M3MECHEHUS JCHCTBYIOIIUX aKTOB. [Ipu3HaBas
ONTUMAJILHON KOHIICTIIHIO TOAX0/1a, HE00X0AUMO yKa3aTh Ha Ba)KHOCTh €0 COBEp-
HICHCTBOBAHMUSI.

[IpencraisieTcsi, YTO OCHOBHOM HEAOCTATOK IMOJAXO/Aa COCTOUT B OTCYTCTBHHU
yKa3aHWs Ha KOHKPETHBIH MOMEHT M3MEHEHHsI MEXJTyHapOJHO-IPAaBOBOTO CTaTyca
IaBydeil HeprerazoBol ycTaHOBKH. MIHBIMU CIIOBaMH, OCTaeTCs HESICHBIM, B KaKOM
MMEHHO MOMEHT IIJIaBy4asi YCTAaHOBKA MEPEXOIUT M3 KaTETOPUH «CYIOB» B KaTero-
PHIO «YCTaHOBOK M COOPYXKEHHI» H, CIIEJ0BATEIbHO, KOTAA IOPUCAMUKINS TOCyIap-
cTBa-¢Iara CMEHSETCS FOPUCIUKIINEH TIPUOPEKHOTO TOCYIapCTBA.

[To MenbIIel Mepe 1Ba MEXITyHAPOIHBIX JOroBopa — KOHBEHIMS O criacaHuu
1989 rona u Kouenius o0 yaaneHuu 3aToHyBIIMX cynoB 2007 roga — onpeaensior
MOMEHT U3MEHEHHSI CTaTyca KaK «OCYIIECTBICHHE [...| pa3BeakH, pa3padOTKH HIH JI0-
ObIYM MUHEPAJBHBIX PECYPCOB MOPCKOTO JHa». Takas (OpMyJIHpOBKa SIBISCTCS He-
OYEBHJIHOM, MOCKOJIBbKY HE YKa3bIBa€T HA HENOCPEOCMBEeHHbIl MOMenm Hadala «pas-
BEJIKH, Pa3pabOTKU WM JTOOBIYM», YTO JOIYCKAET Pa3IMYHbIC TOJKOBaHUS. J{is mc-
KITFOYCHHUST JTFOOBIX MPOTHBOPEUUI Ba)KHO, YTOOBI 3TOT MOMEHT OBUT €IMHOOOPa3HO
OIIpeIeTIeH I BCEX MEXTyHapOJHO-IIPABOBBIX aKTOB BHE 3aBUCHMOCTH OT UX IIeJIeH U
3ama4. Kputepru, ¢ KOTOPBIME CBSI3BIBACTCS MEPEXO] IUIaBydel miaT(opMbl U3 KaTe-
TOPUH «CYJIOB» B KaTETOPHIO «yCTAaHOBOK M COOPY’KEHHID», TOJDKHBI HOCUTh TEXHUYE-
ckuif xapakrep. [Ipeanonoxum, 4To, ecii B Ka4eCTBE TaKOT0 KpUTepHs OyIeT BhIOpaH
«HETIOCPENICTBEHHBI KOHTAKT C MOPCKHUM JHOM», TO CJICIYeT ONPENeNIUTh, KaKhe
UMEHHO TEXHOJOTUYECKUE OIEpaIMi JOJDKHBI OBITh MPOU3BEIICHBI, YTOOBI CYUTATh
KOHTaKT C MOPCKHM JIHOM 3aBEPIICHHBIM (T.€. Oy/JIeT JIN CUUTATHCS MOMEHTOM TEPEX0-
Jla TIaBy4eH mIat)opMbl B IPABOBYHO KATETOPUIO «YCTAHOBOK» 3aKPEIUICHHE HA MOP-
CKOM JTHE C MOMOIIBIO SKOPHBIX CHCTEM JInO0 Hayayo OypoBbix padot). Kpome Toro,
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JUIS pa3iIM4YHBIX MOJIENEd MIaBy4YMX He(Tera3zoBbIX YCTaHOBOK, MCHOJB3YIOIIUX pa3-
JMYHBIE CIOCOOBI cTaOMIM3aIMU (HapUMep, U CaMONOABEMHBIX IaTdopM u 0ypo-
BBIX CYJIOB) [IEJIECO00Pa3HO MPETYCMOTPETh CIICIMAIbHBIC KPUTEPUH.

[TpuaMMas Bo BHUMaHHE CHEIMPUUSCKUNA XapaKTep OTepaIfii Mo OCBOCHHIO
MOPCKUX HE(TEra3oBbIX MECTOPOKICHUH, COCTaBICHHE MpEeAIaracMbIX KpPUTEpUEB
TpeOyeT MPHUBIICUEHHUS 1IETIOT0 PAga KOMIIETCHTHBIX OpraHu3anuii. B ux paspabotke
JIOJDKHBI TIPUHAMATh y4yacTHe 1o MeHblned mepe MO, BcecemupHnasi accornumanus
MOPCKOTO TMpaBa, a TaKKe HEMPaBUTEIbCTBEHHbIE OpraHU3alui B 00J1aCTH MOPCKOM
He(dTerazoBoil mpombllUIeHHOCTH. [lpencraBisercs, 4To Takue KPUTEPUH MOTYT
ObITh paspaboransl noA 3rugoil MO u yTBepKIeHbI MOCPEACTBOM €€ PE30JIOLUH.
Otrmetum, uto UMO yxe uMeeT OmbIT pa3paboTKH MEXAYHApOAHBIX TpeOOBaHUI
B 3TOl 0Omact — Kojekc mocTpoliku U 000py10BaHUs TUIABYyYUX OYPOBBIX YCTaHO-
Bok (anri. MODU Code) . HopMbl KojieKca NEPUOMUECKH U3MEHSIOTCSA U JI0TOJ-
HSIOTCS, B CBSI3M C €M OBUIO OBI 11e1ec000pa3HO BKIIIOUUTH TPEIOKCHHBIC KPHUTE-
puH B OAHY U3 ero Oyaymux penakiuid. [locime mpuHATHA TaKUX KPUTEPUEB HA YHH-
BEPCAJIbHOM yYpPOBHE OHH MOTYT HCIIOJIB30BAThCS MPH TOJKOBAHWU CYIIECTBYIOIIMX
KOHBEHLIMI M NMPUHUMATHCS BO BHUMAHHE NPHU COTJIACOBAHMM OYAYIIMX MEXIyHa-
POJHO-TIPABOBBIX TPEeOOBAaHUH, 3aTParuBaOLIUNX HKCILUTyaTallMI0 MOPCKUX HedTeras3o-
BBIX YCTaHOBOK.
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Mobile offshore oil and gas installations are the essential infrastructural facilities for the oil
and gas industry. The present-day offshore installations are able to explore, extract, store and offload
hydrocarbons, thus ensuring the complete cycle of offshore fields development. Nonetheless, multi-
functionality of mobile oil and gas installations makes it difficult to define their international legal sta-
tus. Under the UNCLOS 1982, the mobile offshore oil and gas installations international status is uncer-
tain. Due to dualistic nature, the mobile installations should be considered under the category of “instal-
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lations” during the hydrocarbons exploration and exploitation operations and be classified as “ships”
while navigating.

The article seeks to analyse a set of international law provisions, that define the mobile off-
shore oil and gas installations international legal status. It is intended to assess whether the existing le-
gal regulations meet the needs of a present-day offshore industry. To this end, the article addresses the
relevant provisions of international maritime conventions, that define the status of mobile oil and gas
installations in accordance with their object and purpose. The study finds that there are at least four dis-
tinct approaches towards the definition of the mobile installations international legal status.

The author concludes that the differentiated approaches towards the definition of the mobile
installations international legal status for the object and purpose of the various maritime treaties is
a substantial shortcoming of the applicable international legal framework. The study attempts to make
the case for unification of a “dual approach”, that treats mobile offshore units as an “installations” or
“ships” depending upon the function preformed. Elaborating further on the unification proposal the au-
thor argues for the improvement of the “dual approach” through the specific process-related criteria,
that establish the exact moment of the international legal status change.
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The article is devoted to financial law issues on securities and derivatives market regulations. The ar-
ticle deals with the financial law nature of the relations that are emerging in the securities and derivatives mar-
kets through a review of methods and techniques of securities and derivatives market regulation.

The author considers the public interest in the regulation of the securities and derivatives markets, as
well as differences between different parts of securities and derivatives markets. The article contains the review
of regulatory, compensatory and redistributive functions of the securities and derivatives markets.

The author states that control of the securities and derivatives market has to be considered as inde-
pendent type of state financial control in the Russian Federation. In addition, the securities and derivatives law
have to be considered as a branch of financial law.

The legal relations arising in course of issuance and circulation of state securities and entering into
derivatives deals are separately reviewed and analyzed. It is proved that the basis for recognition of the securi-
ties and derivatives market as the financial law categories is similar to reasons proving the existence of public
banking law, namely, stock market and derivatives as an integral parts of any financial market system, the
presence of public interest in the regulation of relations in the securities and derivatives markets, the existence
of a mandatory subject of legal relations, having a public authority (the Bank of Russia), the existence of sub-
ordination between the Bank of Russia and professional participants of the securities market where the Bank of
Russia acts as a regulator and supervisory authority and wide scope of public law methods used for securities
and derivatives market regulations.

Key words: securities, securities markets, financial law, the Bank of Russia, the initial public offer-
ing, the financial markets, derivatives

INTRODUCTION

The relations between the authorized bodies of the state, legal entities and in-
dividuals on the issue, circulation and redemption of securities, constitute securities
market. Meanwhile the relations between the authorized bodies of the state, legal enti-
ties and individuals constitute the derivative market which is not less important than

1 © Proshunin M.M., 2019.
This work is licensed under a Creative Commons Attribution 4.0 International License
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securities market. In terms of types of financial instruments, the derivative market is
even more complex and may lead to negative consequences to the whole financial
market and the national economy. The bright example is the world economic crisis of
2018. The derivatives may be a trigger of financial crises. Warren Buffett called them
weapons of mass destruction (Kazantsev, 2009:156-161).

Both are integral and material parts of the modern financial market, which al-
so includes money market (purchase and sale of non-cash currency), the foreign ex-
change market (foreign exchange purchase and sale).

It is necessary to distinguish the organized and unorganized securities mar-
kets, a significant difference between the organized market is that transactions and se-
curities transactions carried out by professional participants of the securities market,
acting on the basis of licenses issued by the Bank of Russia. Such distinguish makes
sense for the derivative market because there are some specific regulations are linked
with type of the market. For instance, individuals are entitled to enter into derivative
transactions on the organised market only. Otherwise such derivative transaction is
void. Hence the unorganised (OTC market) is a trading place for qualified investors
and professional participants on securities market having the professional licenses for
trading activity.

Previously, these licenses were issued now abolished Federal Service for Fi-
nancial Markets. An example of an organized market may make securities trading on
the stock exchange (for example, JSC “Moscow Exchange”), and OTC market —
buying securities through entering into written agreements between legal entities and
individuals. OTC market for derivatives transaction consists of Bank of Russia, pro-
fessional participants on securities market and qualified investors. Such difference in
composition of the participants is explained by more complexity of derivative market
and intention of the Russian authorities to protect individuals.

However, access to organized securities and derivative markets individuals
and non-professional market participants receive by way of entering brokerage con-
tracts, contracts of asset (securities) management with professional participants on se-
curities markets (brokers, asset management companies).

The permanent development of electronic and hardware on securities and de-
rivatives market led to reduction of brokers’ involvement in client trading. The most
part of professional participants on securities market activity is to ensure the technical
access to the organized securities and derivatives market and carry out a number of
public functions, such as monitoring transactions and operations for anti-money laun-
dering and terrorist financing, the manipulation of prices of securities and other finan-
cial products, misuse of insider information. It worth noting that the securities market
is considered as a place between the river and the cemetery by (Lewis, 1989:2-6).

Also it is necessary to allocate primary and secondary securities market. Thus,
the primary securities market is transactions between the issuer and the acquirer of the
primary mediating the initial issuance of securities. In the secondary market trading of
securities there are securities sale and purchase transactions and other transactions be-
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tween the primary purchaser of the securities and the rest of the securities market par-
ticipants. The secondary securities market includes redemption of securities and buy-
back of the securities by the issuer of the securities.

There is a distinguish between an initial public offering (initial public offering
(IPO)) and secondary public offering (secondary public offering (SPO). During the
initial public offering of securities for the first time offered on the organized market
of an indefinite number of persons, while at the secondary public offering earlier
placed securities are also available to the public of the organized market of one or
more of the owners of securities.

Meanwhile, the separation on primary and secondary market is not relevant to
the derivative market.

However, the issue arises about the legal nature of regulations covering rela-
tions in the securities and derivatives market. At present, the Russian legal regulation
of the securities and derivative markets is represented by a multi-colored palette of fi-
nancial law and civil law.

The existence of different points of view on public law and private law ele-
ments in the securities and derivatives market regulation suggests the possibility of
selection of institutions of public and private securities and derivatives law, where a
public securities law is the institute of financial law, regulating relations arising in the
sphere of state regulation and supervision conducted by the Bank of Russia in the se-
curities and derivatives market.

In spite of the fact that it is possible to continue to argue concerning a sub-
stantial component of financial law regulation in the securities market, there is no
doubt that as A.O. Pristupko (Pristupko, 2006:41-43) emphasizes, "the role in legisla-
tive ensuring of infrastructure of the securities market will be played by the financial
law. This situation needs to be "legalized", i.e. officially recognize financial law as
the basic area of legal support of the stock market".

As S. V. Zapolsky (Zapolsky, 2008:150-151) rightly notes, “the implementa-
tion of its norms and legal structures (financial law — approx. it is a question of the
functioning of the securities market as part of the financial market and financial and
legal means of regulating this market”. In addition, S.V. Zapolsky (Zapolsky,
2010:352-353) considers the securities transactions as a part of emission law.

G. A. Tosunyan and A. Yu. Vikulin (Tosunyan, Vikulin, 2003:15-19) distin-
guish securities law as a structural element of the financial law system.

The public law component is pointed out By I. V. Getman-Pavlova (Getman-
Pavlova, 2007:2-5), who defines international stock law as a complex polysystem le-
gal institution; its normative structure is composed of public law norms (approx.
highlighted by the author) with private law effect, contractual substantive and conflict
of laws rules of private international law, Lex mercatoria prescriptions.

As E. A. Andreeva (Andreeva, 2014:11-15) points out, the rules on securities
are contained in the sources of various branches of law. First of all, it is administra-
tive, civil, financial and even criminal law.

STATE AND LAW IN CONTEMPORARY WORLD 535



[pouryaun M.M. Becmuux PY/H. Cepus: FOpuouueckue nayku. 2019. T. 23. Ne 4. 533-545

E. Y. Kovalkova (Kovalkova, 2017:32) says that the legislation on the secu-
rities market is a large array of regulations, including the norms of various branches
of law.

E. E. Emirsultanova (Emirsultanova, 2005:39) notes that financial and legal
stock relations arise in connection with: the issue of securities (accumulation of
funds); investment in securities (distribution and use of funds); regulation of the secu-
rities market and the implementation of stock control.

S. S. Tropskaya (Tropskaya, 2013:12) adheres to a similar position, noting
that the concept of “public financial activity” also includes management activities of
public authorities on state regulation and control of financial markets.

A.B. Gabov (Gabov, 2011:19) highlights state regulation of the securities
market as a type of relations on the securities market.

K.S. Belsky (Tsendiliani, 2016:45) states that there is a legal institute of the
securities market of the financial law.

As a resume, it can be stated that the general scientific approach is to recog-
nize the securities market as a material part of the financial market, from the one side,
and from the other side, financial law as one of the law branches covering securities
market activity.

Supporting the abovementioned statements of the scientists it is important to
highlight that their views are limited by only one type of financial instruments. It is se-
curities. However, even Russian financial legislation (article 2 of Federal law Ne 39-FZ
dated on 26 of April 1996 “On securities market”) sets out that the financial instruments
consist of securities and derivatives?.

Having the detailed legal definition (article 2 of Federal law Ne 39-FZ dated
on 26 of April 1996 “On securities market” in the abovementioned federal law the lat-
ter can be defined as an agreement stating the obligation of the counterparties to pay
money depending on volatility of financial and commodity prices or on events which
occurrence in future is unknown (Krasnov, Alexandrov, 2010:159).

Therefore, it is reasonable to consider the securities and derivatives markets
regulations based on following grounds.

Both are financial instruments from economic and legal perspectives. It should
be stressed that some foreign scientists even determine the derivatives as a type of secu-
rities. For instance, B. Solnik (Solnik, 1996:435-436) determines the derivatives as
“securities bearing a contractual relation to some underlying asset or rate”.

Both are covered by the same normative acts. In general, the composition of
the participants of these markets are pretty the same.

Both have the same supervisory authority. The supervisory authorities for se-
curities and derivatives transactions is Bank of Russia.

2 Sobranie zakonodatel'stva Rossiiskoi Federatsii [Collection of legislation of the Russian Federation] (1996).
(17), Art. 1918
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In addition, I.M. Livshits (Livshits, 2012:189-190) mentions that conver-
gence of the regulations of the securities and derivatives markets is a trend of Europe-
an regulations.

The public financial law component in regulation of securities and derivatives
market is justified by the functions of the securities and derivatives markets.

Firstly, the securities and derivatives markets perform a regulatory function,
which ensures the creation and enforcement of rules of trade in securities and deriva-
tives, dispute resolution between securities market participants, Bank of Russia and
non-professional participants: legal entities and individuals.

Secondly, allocation function, which is expressed in the allocation of mone-
tary funds between households and different sectors of the national economy.

Thirdly, the compensation function means the financing of the budget deficit
at different levels of the budget system of the Russian Federation on non-inflationary
basis, ie without the issuance and circulation of extra cash.

Fourthly, derivative market carries out the hedging function allowing the de-
rivative market participants to manage and limit their financial risks.

In our opinion, there is no doubt that these functions justify public law com-
ponent of the securities market, as economic agents are less interested in the imple-
mentation of these functions. In addition, the implementation of these functions is
possible only in the presence of state influence, which is expressed primarily through
the issuance of regulations covering securities and derivatives market.

The main participants of securities and derivatives market are the Bank of Rus-
sia, the professional participants of the securities market. At the same time, it is im-
portant to highlight state corporations, investment companies, insurance companies,
private (non-state) pension funds, asset management companies, investment funds.

The Bank of Russia performs regulatory and supervisory functions on the se-
curities and derivatives markets. Moreover, the Central Bank of Russian Federation
acts as an ordinary participant by way of securities and derivatives trading on the
stock market: issues securities (the Bank of Russia bonds), a service agent for gov-
ernment securities, enter into sales transactions, repo transactions with securities.

By the professional participants of the securities and derivatives market in-
clude the following types of entities: brokers, dealers, trust managers, depositories,
registrars, FX dealers, repositories. The stock exchange is not a professional partici-
pant of the securities market, but it has an important role in set up of the organized
securities and derivatives markets. The Moscow Exchange has both organised securi-
ties and derivatives markets®. The arranging of trading on the securities market pro-
vides for the rendering of services for the organized trading on the securities market
on the basis of license of exchange trading system.

3 Official website of Moscow Exchange, available at: https://www.moex.com/s4 (Accessed 22 September
2019).
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There are self-regulatory organization of professional securities market partic-
ipants in the securities and derivatives markets. They are a voluntary association of
professional participants of securities and derivatives market, functioning on the prin-
ciples of non-profit organizations.

In 2016 the professional participants have to become member of one of the
self-regulatory organisation (SRO). The membership in the self-regulatory organisa-
tion leads to obligation of the members of SROs to adhere professional securities
market standards adopted by relevant SROs.

Self-regulatory organizations of professional securities market participants are
to ensure the conditions of professional activity of financial market participants, com-
pliance with standards of professional ethics in the financial market, protect the inter-
ests of holders of securities and other clients of professional participants of securities
and derivative market, are members of the self-regulatory organization, the estab-
lishment of rules and standards of securities and derivatives transactions, ensuring ef-
fective operation of the securities and derivative market.

Self-regulatory organizations are entitled: to receive information on the results
of inspections of its members carried out by the Bank of Russia; to approve the rules
and standards of the professional activities of its members, including securities trans-
actions and operations related to entering into and execution of agreements being de-
rivative financial instruments; to control over compliance with its members approved
self-regulatory organization rules and standards of the profession; and finally, to carry
out the training of individuals in the sphere of professional activity at the securities
market. If a self-regulatory organization is accredited by the Bank of Russia, taking
qualification exams and issue qualification certificates.

The purpose of state regulation of securities and derivatives markets to ensure
the formation of an efficient market with a developed infrastructure and financial
market institutions, ensuring the implementation of the unified state monetary and
credit policy, the formation of a reliable source of investment for both qualified and
non-qualified investors, protecting the rights of investors in the securities and deriva-
tives market.

The main two elements of the government securities and derivatives market
regulation of securities should be classified as: the state authority performing regula-
tion and supervision functions and regulation of the securities market.

The legal framework of securities and derivatives market consists of financial
law and civil law provisions, covering relations of securities market participants, re-
lated to the issue, circulation and redemption of securities and entering and execution
of the derivative contracts, as well as regulation and supervision conducted by state
authorities (Bank of Russia).

The civil law framework stands for public relations arising, change, and termi-
nate on the basis of transactions and operations with securities and derivatives cover-
ing the purchase and sale agreements, pledge, exchange. An essential feature of these
relations is that they are carried out on the basis of equality, autonomy of the wills of
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the parties, property independence. In turn, financial (public) regulation is presented
by state authorities’ activity on securities market, in particular, regulation and supervi-
sion on securities market participants.

The collaboration between financial law and civil law regulations on securi-
ties and derivatives market was explained by N. Kazantsev (Kazantsev, 2009:305):
“The nature of modern money and derivative financial instruments is that they are
both under the overall responsibility of the state and the individuals who have them”.

As highlighted above, the main normative legal act in the securities market,
especially the market of mass-issued securities and derivative financial instruments
are the Federal Law Ne 39-FZ of April 22, 1996 “On the Securities Market™*. A sig-
nificant part of securities market regulations is the regulations of the Federal Service
for Financial Markets, as well as its successor — the Bank of Russia.

Licensing of the professional securities market participants; registration of of-
fering circulars and issue of securities, asset management rules for collective invest-
ment; the adoption of rules of professional activities, supervision and control over is-
suer's activities, professional securities market participants, collective investment
funds, all of them have financial law nature, despite the fact that the transactions be-
tween themselves are covered by civil law regulated contracts.

By default, the state is interested into the effective organization and function-
ing of the securities and derivative markets. It is worth mentioning that the world fi-
nancial crisis in 2008 was initiated by US securities and derivatives markets.

In addition, it is appropriate to draw a parallel with the banking and insurance
laws, where the purposes and objectives of the state on the banking and securities
markets determine and justify the financial law nature of banking and insurance rela-
tionships, regardless of the fact that the banking or insurance transactions are covered
by civil law governed agreements.

Therefore, the public nature of the regulation determines the purposes of finan-
cial and legal nature of financial relationships in the securities and derivative markets.

A. Nowakowski (Krasnov, Alexandrov, 2010:13) states that the state estab-
lishes the principles and purposes of regulation, it can only create the structure of
market regulation: directly set limits on the possible use of other forms of regulation,
to determine their significance for the market.

However, the connection with the financial activity of the state should not be
considered as a mandatory feature of assigning a number of relations in the securities
market to the financial law relationships. We stipulate that the market of government
securities as a sector of securities market is inherently considered as part of financial
activity of the state.

We agree with S. Zapolsky (Zapolsky, 2010:150), emphasizing that “the im-
plementation of its norms and legal structures (financial law) can take place without

4 Sobranie zakonodatel'stva Rossiiskoi Federatsii [Collection of legislation of the Russian Federation] (1996).
(17), Art. 1918
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any accumulation and use of public financial funds ... It's about the securities market
functioning as part of the financial market and the financial and legal means of regu-
lating the market”.

Adheres to this point of view, 1. Koch (Orlova, Shavaleeva, 2012:494), con-
sidering the aspects of state financial control in the securities market and asserts that,
by virtue of mass and large-scale nature of the operations in the securities market, a
significant impact on the state of the financial system and the economy as a whole,
the possibility of using the securities market for illegal purposes, “the state does not
have a right to be eliminated from the organization of financial supervision in the
market”.

It should be noted that in a number of manuals, which rightly emphasizes the
financial law component in the regulation of securities market, unfairly forgotten
about the state financial supervision in the securities and derivative markets, which is
standalone and different from other types of state financial control, including banking
and insurance supervision.

We think that it is reasonable to consider the control over securities and deriv-
atives market as a separate type of state financial control in the Russian Federa-
tion. Otherwise, a situation where part of the financial law governed relationships is
not subject to state financial control, is unacceptable from theoretical and practical
points of view.

Separately it is necessary to consider the legal relations arising from the issu-
ance and circulation of state securities. Despite the fact that the basis of government
bond as a debt security is a civil loan contract, the procedure of issuance and servic-
ing government securities is regulated by the financial law, including Budget Code of
the Russian Federation.

At present, the legal status of the Bank of Russia as mega regulator of the fi-
nancial market will allow to unify the rules of financial market regulation for all par-
ticipants, systematically assess the various risks, including legal and regulatory
risks. The fact of the creation of a mega-regulator on the financial market proves the
state's interest in the comprehensive implementation of common goals and objectives
of financial market regulation, which is also one of the world trends in the develop-
ment of financial markets.

The Bank of Russia is the authority in charge of regulation and supervision of
the securities market. The implementation of these functions is carried out through a
permanent body — the Financial Supervision Committee, which decides on key regu-
latory issues, control and supervision of the financial markets.

The main objectives of the Bank of Russia activities in the securities and de-
rivatives market are: sustainable development of Russian financial market; effective
management of risks arising in the financial markets, including the rapid detection
and reaction to crisis; protection of rights and interests of investors in the financial
market.

540 I'OCYAAPCTBO U ITPABO B COBPEMEHHOM MUPE



Proshunin M.M. RUDN Journal of Law. 2019. 23 (4), 533-545

The Bank of Russia in cooperation with the Government of the Russian Fed-
eration develops and implements policy development and ensures the stability of the
Russian financial market, including the stock market.

As a successor of the Federal Service for Financial Markets the Bank of Rus-
sia performs the following functions regulated by financial law. As noted by A. Bylya
(Gracheva, 2014:589), just in the methods and control methods shown regulating ef-
fect of the financial rules of the right to the main securities market institutions.

The functions of the Bank of Russia also are state regulation of securities and
derivatives market, including the adoption of standards and rules of professional ac-
tivity on securities market, the standards of disclosure of information on securities
and derivatives market.

One of the important functions of the Russian securities market regulator is li-
censing of the activity of professional participants of securities market by way of is-
sue of the broker, dealer, asset management, depository and other licenses after check
of compliance by the applicant with licensing requirements, which ensures the stabil-
ity of the securities market and approved business participants.

The state registration of issuance of mass-issued securities and offering circu-
lar of securities, reports on results of issuance of securities, rules of management of
mutual funds, private pension funds are also a function of the Bank of Russia as secu-
rities market regulator.

The adoption of mandatory standards, including adequacy of own funds of pro-
fessional participants of securities market as a function of the Bank of Russia is similar
to public law governed function of adoption of banking rules for credit institutions.

In addition, Bank of Russia carries out supervision of the activities of profes-
sional securities market participants, issuers, investment funds and private pension
funds and other non-credit financial institutions.

The Bank of Russia conducts inspections based on legal entities and individu-
als’ complaints of a possible violation of the securities and derivatives law and rou-
tine inspections of the professional securities market participants, and other non-credit
financial institutions.

The Bank of Russia has a right to issue mandatory prescriptions and censures
and submit applications to the court to liquidate legal entities carrying out profession-
al activities in the securities market, to invalidate transactions, to cancel issuance of
the securities in order to protect state and public interests in the securities market.

The Russian securities regulator imposes administrative liability to individu-
als and legal entities in cases of administrative offences considered during administra-
tive cases initiated by the Bank of Russia.

Based on abovementioned authorities of the Bank of Russia, it should be
stressed that all of them have public law nature and provide for vertical, public-legal
relations in the securities market, where one of the mandatory participants — the su-
pervisory body with public authority.
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CONCLUSION

Thus, the financial law nature of securities and derivatives market regulation is
based on the similar legal grounds justifying the existence of public banking law: secu-
rities and derivatives markets are integral parts of any financial market, the presence of
the public interest in the regulation of relations in the securities market, the existence
of a mandatory participant of such relations, which has public authority (the Bank of
Russia), the existence of subordination between the Bank of Russia as a regulator and
supervisory authority and the professional securities market participants, public law
means of securities and derivatives market regulation. Making parallels with public
banking law as branch of financial law was an object of research by T.E. Rozhdestven-
skaya and A.G. (Rozhdestvenskaya, Guznov, 2014:6—17) we can state that public se-
curities and derivatives regulations can be considered as a standalone branch of finan-
cial law as well.
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KAK UHCTUTYT ®PUHAHCOBOI'O NPABA

M.M. IIpomrynun

Poccuiickuii rocynapcTBeHHbII yHUBEPCUTET NPABOCY JUS
117418, Mockea, Poccus, yn. Hosouepemywkurnckas, 0. 69a

Hacrosimast cratbsi nocssiiieHa BornpocaM (UHAHCOBO-IIPABOBOTO PETYJIMPOBAHMS PhIHKA IICH-
HBIX Oymar M JepuBaTuBOB. B craTbe paccmartpuBaercsi GpuHaHCOBO-TIpaBOBas NPHPOAA OTHOIICHHH,
BO3HMKAIOUIMX HA PHIHKE LIEHHBIX OyMar U Mpou3BOJHBIX (PHHAHCOBBIX MHCTPYMEHTOB Ha OCHOBE 0030pa
METOJIOB U IPUEMOB PETYIMPOBAHHS PHIHKA IIEHHBIX OyMar U J1epUBaTHBOB.

ABTOp paccMmaTrpuBaeT OOLIECTBEHHBIH HMHTEPEC K PEeryJUpOBaHHIO PHIHKOB LEHHBIX Oymar
U IEPUBATHBOB, & TAKOKE PA3IMYMS MEKAY NEPBUYHBIM M BTOPUYHBIM PHIHKOM LEHHBIX Oymar. CTaThs
COJICP)KUT 0030p PEryJIATOPHBIX, KOMIICHCALIMOHHBIX W IepepaclpeieuTeNIbHbIX (DYHKIUI PBIHKOB
IIEeHHBIX OyMar u JepuBaTHBOB.

ABTOp KOHCTaTUpYET, YTO KOHTPOJIb HA PHIHKE LEHHBIX OyMmar W JIepUBaTHBOB JIOJDKEH pac-
CMaTpUBaThCs KaK CaMOCTOSTENBHBIN BHJ] TOCYJapCTBEHHOTO (pMHAHCOBOTO KOHTpOss B Poccuiickoii
Oenepannu, a myoanyHoe (OHIOBOE U JEPUBATUBHOE MPABO JODKHBI paCCMaTPUBAThCS KaK MHCTUTYT
(huHaHCOBOTO TpaBa.
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OTaenbHO pacCcMaTpUBAIOTCS M aHATM3UPYIOTCS MPABOOTHOLICHHS], BOSHUKAIOILUE [IPU BBIITYC-
K€ ¥ 00pallleHUU IOCyJapCTBEHHBIX LEHHBIX OyMar U 3aKJIIOUYEHUH CHEJIOK ¢ IIPOU3BOJHBIMU (hHHAHCO-
BBIMH HHCTpyMeHTaMH. OG0CHOBaHO, YTO OCHOBAHHMEM ISl IPU3HAHMUS PHIHKA IIEHHBIX OyMar u JepuBa-
TUBOB KaTeropusMH (pMHAHCOBOIO IpaBa SBJIAIOTCA aHAJOTUYHbIE OCHOBAHMS, JOKA3bIBAIOLIME CyIIe-
CTBOBaHHE IyOIMYHOTO OAaHKOBCKOTO IpaBa, a MMEHHO: (DOHIOBBIH PHIHOK M AEPHBATHUBHI KaK COCTAB-
HBIE YaCTH JI000H CUCTEMBI (PUHAHCOBOTO PhIHKA, HATMYUE ITyOIMYHOIO UHTEPECA B PETYIUPOBAHUU OT-
HOIICHWI Ha PBIHKE IIEHHBIX OyMar M JepHBAaTHBOB, HAINYHE 00513aTENBHOTO CyOBEKTa NMPaBOOTHOIIE-
HUI, UMEIOLIEro rocyaapcrsennslii oprad (bank Poccuu), Hammuue cybopauHanuy Mexxay bankom Poc-
CHU U Ipo(heCCHOHANBHBIMU YYaCTHUKAMU PbIHKA LIEHHBIX OyMar, rie bank Poccuu BbICTynaer B kade-
CTBE PETyJIATOPa ¥ KOHTPOIUPYIOIIETO OPTaHa, a TAkKe MUPOKHIT CIIEKTp 1Ty OIIMIHO-IIPABOBBIX METOIOB
PEryJIMpOBaHUs PhIHKA LIEHHBIX OyMar U JepUBaTUBOB.
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34, B. Cheremushkinskaya str., 117218, Moscow, Russia

This article is devoted to the analysis of the genomic research legal regulation in the Russian
Federation and the USA. In the United States, in addition to the legislation great importance is attached
to medical and scientific institutions self-regulation, and such information is usually open. It is conclud-
ed that in Russia, despite the presence of both state and non-state scientific institutions engaged in ge-
nomic research, the mechanism of self-regulation as a whole is fragmented. It is also noted that Russia
and the United States have specific legal regulation of these relations, which is reflected in the text of
the article. For example, in the United States, unlike Russia, most organizations conducting genomic re-
search, including genomic testing, are non-governmental.

Currently, the general trend in the legal regulation of genomic research in Russia and the USA
is the active development of normative legal regulation. Moreover, a significant difference in the ap-
proaches of these countries is the active role of the US states in the development of regional legal regu-
lation on these issues. Despite the fact that Russia is a federal state, the subjects of the Russian Federa-
tion are significantly limited in the genomic research legal regulation possibilities. This is largely due to
both legal and political reasons that were given in this article. In the United States, a number of statutes
have been adopted at the state level that regulate genomic research in such aspects as health insurance,
confidential of personal information, the prohibition of discrimination, screening of newborns, and cer-
tain types of clinical and scientific research.

It should be noted that the genomic research regulation in the United States is not integrated
into a single national consolidated act, which is a feature of this legal system.

1'© Alimov E.V., 2019.
This work is licensed under a Creative Commons Attribution 4.0 International License
= https://creativecommons.org/licenses/by/4.0
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A comparative legal study of the fundamentals of legal regulation and self-regulation of ge-
nomic research in Russia and the USA made it possible to understand the specifics of regulation of
these issues in different legal systems. The positive regulatory experience in conducting genomic re-
search in the United States can be used to improve the regulatory framework of the Russian Federation
in this area.

Key words: legal regulation, self-regulation, genetics, human genome, genomic research, hu-
man rights, Russia, USA
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INTRODUCTION

Genomic research is a relatively new area of science that emerged at the turn
of the 1980s and 1990s and gained the rapid development of late because of the medi-
cal, biotechnological and informational improvement. As an interdisciplinary science
genomics is aimed not so much at studying the development, structure, organization
and behavior of individual genes as at studying the interaction of a set of genes in
a given environment. Thus, genomic research is at the intersection of medicine, gen-
eral biology, bioengineering, computer science and a number of other disciplines. The
study of the genome of living organisms opens up great prospects for humanity, both
in terms of treating and preventing previously incurable diseases, and in the field of
gene family planning and bioengineering (Vasiliev, 2014:158). At the same time, ge-
nomic researching directly affects basic human rights (human dignity, privacy, health
protection, etc.), therefore it requires strict observance and adoption of relevant doc-
uments. Being a comprehensive scientific industry, genomics studies the full spec-
trum of interactions between body genes: from the action of one gene on other genes
and the genome as a whole, to the suppression of genes and the possibility of gene
modification of a living organism. Genomics has a close relationship with ethics and
jurisprudence, which is reflected both in the texts of regulatory legal acts and in codes
of conduct for specialists and scientists conducting genomic research.

Modermn genomic research carried out in most developed countries opens up
previously inaccessible opportunities for modern society in the field of preventing
and treating diseases, developing the latest methods of clinical diagnosis, combating
epidemics, family planning, bioengineering and many other areas (Collins, Jegalian,
1999; Venter, Adams, Myers, Li, Mural, Sutton, Smith, Jandell, Rvans, Holt, 2001,
etc.). So, for example, in the special scientific literature on the problems of genomic
research, it is noted that a comparative analysis of the complete genomes of living be-
ings is of great importance for understanding the heredity and variability of organ-
isms, which allows us to draw conclusions that have general biological significance -
about the mechanisms and rates of evolution, variability of genomes, etc. (Baltimore,
2001; Wolfsberg, Mcintyre, Schuler, 2001; Snel, Bork, Huynen, 2000, etc.).

At the same time, the incessant development of social relations leads to the
need for legislation improvement regulation. This statement is also true with respect
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to the genomic researches, since this relatively new area of public relations combines
both public and private interests. In this regard, normative legal regulation should
take into account such principles as the balance of public and private interests, protec-
tion of human rights and freedoms, legally protected secrets, ensuring the national in-
terests, etc. Thus, within the framework of various levels of legal regulation (state —
federal and (or) regional, self-regulation — one or many relevant medical organiza-
tions or special associations that include these organizations), it is possible to consol-
idate special legal mechanisms to regulate the procedure for conducting genomic re-
search ensuring its future development in accordance with the dynamics of social re-
lations. However, when preparing such legislative changes, it is necessary to take into
account possible economic, social, political and other consequences, since a high lev-
el of legal regulation implies a wide coverage of public relations affected as a result
of such reforms.

The current situation in Russia in the field of genomic research, including nor-
mative legal regulation of this activity, demonstrates a number of trends, among which,
first of all, it should be noted that Russia lags noticeably behind advanced foreign coun-
tries. So, in the Decree of the Government of the Russian Federation dated April 22,
2019 No. 479 “On approval of the Federal scientific and technical program for the ge-
netic technologies development for 2019-2027”, in section I “Status of the genetic tech-
nologies development in the Russian Federation” it is officially stated that “the share of
Russia in the total global market for the circulation of genetic technologies is critically
small. Russian research and development in the field of genetic technologies does not
yet allow to achieve large volumes of marketable results, as a result of which the prod-
ucts necessary for various industries are imported. Thus, the share of Russian imports of
a number of amino acids (tryptophan, threonine, valine) used in the production of feed
for farm animals reaches 100 percent, enzymes — more than 70 percent”. At the same
time, it is necessary to note the desire of the Russian authorities to give greater norma-
tive certainty to various aspects of genomic research and, in general, to stimulate the de-
velopment of genetics and genomics in the country.

However, at the moment there is no legal certainty in matters of legislative
regulation of the nature, methods and standards of conducting genetic and genomic re-
search in the country, the prevention and elimination of genetic discrimination, as well
as maintaining the optimal balance between secret personal information and the possi-
bilities of «open science». It can be concluded that Russia is moving towards the es-
tablishment of a comprehensive model of genomic research legal regulation.

LEGISLATIVE REGULATION AND FEDERAL STRATEGIC DOCUMENTS
ON GENOMIC RESEARCH IN THE RUSSIAN FEDERATION

We can agree with the position that the main modern threats to the circulation

of genomic information facing Russia include cost, unauthorized access, errors, mass
screenings, irresponsible collection and irresponsible storage of genomic information
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(Dubov, Dyakov, 2019:136). Given that determining the position of one gene in
the human genome is able to accurately identify one single person out of 10 billion
other people, the implementation of genomic research poses certain tasks in the field
of protecting personal data, privacy, medical, family and other secrets protected by
law (Lin, Owen, Altman, 2004:183).

Speaking about the Russian experience in the legal regulation of the ge-
nomic research organization and conduct, it should be noted that in general this area
has received fragmentary legal regulation. It comes down mainly to issues of state
genomic registration (Federal Law of December 3, 2008 No. 242-FZ “On State Ge-
nomic Registration in the Russian Federation™), genetic engineering (Federal Law
of July 5, 1996 No. 86-FZ “On state regulation in the field of genetic engineering
activity”), genomic (genetic and molecular) examination (Article 79 of the Civil
Procedure Code of the Russian Federation, paragraph 20 of the Resolution of the
Plenum of the Supreme Court of the Russian Federation of May 16, 2017 No. 16
“On the application to the courts and legislation in cases involving the determina-
tion of the origin of children™).

Moreover, Federal Law of December 3, 2008 No. 242-®3 “On State Genomic
Registration in the Russian Federation” defines the concept of “genomic information”
as a type of personal data that includes encoded information about certain fragments
of deoxyribonucleic acid of an individual or an unidentified corpse that do not charac-
terize their physiological qualities. However, this concept is used only in the frame-
work of the state genomic registration, and does not apply to other areas of the ge-
nomic information use, which is confirmed by the lack of relevant provisions in
the legislation on personal data and law enforcement practice. In this regard, legal
science expresses ideas about the need to amend this Federal Law in order to expand
the scope of its action, in this case “it will have not only criminological, but also other
goals, which, in turn, will force to establish a special regime of the genetic data use”
(Romanovskaya, Romanovsky, 2013:44-45).

In Russian legal acts, as well as in judicial practice, human rights in genomic
research are not defined, there are no necessary legal guarantees in this area, and the
human genome is not currently considered an integral component of the right to pro-
tect health and medical care. In addition, in the Russian Federation the human ge-
nome is not the subject to civil rights; there are no special rules on criminal liability
for criminal acts in the field of genomic research.

It should be noted the Federal Law of June 23, 2016 No. 180-FZ “On Bio-
medical Cellular Products”, which is aimed at the development, preclinical research,
clinical research, examination, state registration, production, quality control, storing,
transporting, importing into the Russian Federation, exporting from the Russian Fed-
eration, destroying biomedical cellular products intended for prevention, diagnosis
and treatment of diseases or conditions of the patient, pregnancy maintenance, and
medical rehabilitation of the patient, as well as the relations arising in connection with
the donation of biological material for the production of biomedical cell products.
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At the same time, the enormous potential of genomic research makes it neces-
sary to adopt an appropriate regulatory framework and government programs. In this
regard, we should note the Decree of the President of the Russian Federation dated
December 1, 2016 No. 642 “On the Strategy for Scientific and Technological Devel-
opment of the Russian Federation”, the Decree of the President of the Russian Fed-
eration dated June 6, 2019 No. 254 “On the Strategy for the Development of Health
Care in the Russian Federation for the period until 2025, the Decree of the President
of the Russian Federation of November 28, 2018 No. 680 “On the Development of
Genetic Technologies in the Russian Federation” and the Decree of the Government
of the Russian Federation of April 22, 2019 No. 479 “On Approval of the Federal
Scientific and Technical genetic technology development programs for 2019-2027".

The Strategy for Scientific and Technological Development of the Russian
Federation provided for several areas of development for 2019-2027 based on the ge-
netic technologies development, such as: biosafety and ensuring technological inde-
pendence; genetic technologies for agricultural development; genetic technologies for
medicine; genetic technologies for industrial microbiology. The section of the Strate-
gy on the state of genetic technologies development in the Russian Federation pro-
vides information on the significant lag in the domestic sphere of genetic technologies
from advanced foreign countries in both scientific, regulatory, and applied aspects. It
is also noted that in order to solve the problems of the genetic technologies develop-
ment, it is necessary to create conditions for the formation of competitive scientific
and (or) scientific and technical results, including an increase in the domestic labora-
tories number and research centers implementing engineering approaches, to prepare
highly qualified research teams, to develop and create equipment and information re-
sources to ensure their effective operation.

Despite the general strategic nature, the Program for the Development of Ge-
netic Technologies for 2019-2027 contains a number of controversial statements. For
example, it is indicated that the development of genetic technologies, including ge-
nomic editing technologies, and their practical application are priorities in leading
countries of the world. However, Convention for the Protection of Human Rights and
Dignity of the Human Being with regard to the Application of Biology and Medicine:
Convention on Human Rights and Biomedicine (concluded in Oviedo on April 4,
1997), which is currently not ratified by the Russian Federation and several other
states, provides for certain legal guarantees for patients.

The fundamental principle of the 1997 Convention on Human Rights and Bi-
omedicine is that intervention seeking to modify the human genome may only be un-
dertaken for preventive, diagnostic or therapeutic purposes and only of its aim is not
to introduce any modification in the genome of any descendants (Article 13). Thus, in
the field of genetic research, a prohibition was established on intervention in the lives
of future generations who did not give their consent (Montgomery, 2018:44-47).

In addition, in the mentioned Federal Program for the Development of Genet-
ic Technologies for 2019-2027, on the one hand, it is rightly concluded that genomic

550 IMPABO 1 TEHOMHBIE UCCJIEJJOBAHUA



Alimov E.V. RUDN Journal of Law. 2019. 23 (4), 546-564

editing is a breakthrough tool that is already finding practical use in agriculture, in-
dustrial biotechnology, and medicine. On the other hand, Federal Law of July 3, 2016
No. 358-®3 “On Amending Certain Legislative Acts of the Russian Federation Re-
garding Improving State Regulation in the Field of Genetic Engineering” prohibited
to import into the territory of the Russian Federation and to grow plants and animals
whose genetic program has been modified using genetic engineering methods, except
when this is done in the course of examinations or scientific research, and developers
of the genetically modified products are required to undergo the relevant registration
procedures. In the circumstances, the federal legislator needs to give a legal assess-
ment of the current situation, taking into account the latest achievements of science,
in particular genetic engineering, and the positions of scientists and specialists in the
field of genetics, biology and jurisprudence.

At the level of the subjects of the Russian Federation (in contrast to the Unit-
ed States) there is no significant practice of normative legal regulation of genomic re-
search. Russia is a federal state, where the subjects of the Russian Federation have
a certain freedom within the established framework for the normative regulation of
many issues of public life in accordance with Articles 71-73 of the Constitution of
the Russian Federation. Despite the fact that there is no direct prohibition on the im-
plementation of such regulation by the subjects of the Russian Federation, they ap-
parently do not see any reason for the outrunning normative legal regulation on this
issue. This is due to both the complexity and multidimensional nature of these public
relations, which require an integrated approach and large time and labor resources,
and the lack of any certainty from the federal center, which the regional authorities
traditionally highly dependent on. Besides from a legal point of view, the subjects of
the Russian Federation are limited by the Russian federal model which does not pro-
vide for a clearly fixed list of exclusive powers of the subjects of the Russian Federa-
tion. Articles 71 and 72 of the Constitution of the Russian Federation contains the ex-
clusive powers of the Russian Federation and the joint powers of the Russian Federa-
tion and the subjects of the Russian Federation. In the second case, at the moment, the
federal center has settled all the significant issues of joint jurisdiction; therefore, the
subjects of the Russian Federation in the current realities can take extremely limited
options for decisions, including in the field of legislative regulation. Although formal-
ly article 73 of the Constitution of Russia establishes the possibility of free regulation
by the subjects of the Russian Federation of public relations not related to the juris-
diction of the Russian Federation or to the joint conduct of the Russian Federation
and the subjects of the Russian Federation, but in fact there are practically no such is-
sues or they are insignificant.

There is also the problem of genomic research self-regulation in Russia, or ra-
ther the practical absence of this mechanism in domestic practice. So, despite the fact
that in the Russian Federation there is a number of well-known federal state budget-
ary scientific institutions that have been working for a long time (Federal State Budg-
etary Scientific Institution “Research Centre for Medical Genetics” (RCMG), The
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Vavilov Institute of General Genetics (VIGG) of the Russian Academy of Sciences,
The Federal Research Center Institute of Cytology and Genetics of the Siberian
Branch of the Russian Academy of Sciences, etc.), an extremely small amount of in-
formation can be found in the public domain in the field of development and adoption
of documents on the ethical issues regulation, on the strategic regulation, etc. (except
for joint research and participation in scientific events). These scientific institutions,
in the framework of their activities, are obliged to fulfill the state task, receive appro-
priate funding from the budget of the Russian Federation, and must also perform
work that may be associated with state secrets. Thus, the activities of these scientific
institutions are closely related and largely aimed at implementing state policy in the
field of biomedical research, including genetic research.

Moreover, each such state institution has its own specifics, which requires
a separate legal study. For example, a number of documents were approved and made
publicly available at the Federal State Budgetary Scientific Institution “Research Cen-
tre for Medical Genetics” (RCMG), unlike other state scientific institutions of a simi-
lar profile, with regard to the functioning of the ethics committee, work with confi-
dential information, and also the procedure for considering citizens' appeals. Thus, by
Order No. 2/16 of January 11, 2016, the Federal State Budgetary Scientific Institution
“Research Centre for Medical Genetics” (RCMG) adopted the standard operating pro-
cedures of the local ethics committee in accordance with the requirements of the legis-
lation to ensure independent examination, consultation and decision-making on bio-
medical research ethics involving people and/or animals. In addition, on August 28,
2017, only the Research Centre for Medical Genetics (RCMG) approved the Regulation
on Confidential Information in Clinical Trials of Medicines, which generally regulates
the procedure for working with various types of confidential information (official in-
formation, trade secret, medical secret, state secret) to ensure the economic and legal
security of this institution during the clinical trials of medicines.

A development program (for 2016-2020) has been adopted and made publicly
available on the official website on the Internet at the Federal Research Center Insti-
tute of Cytology and Genetics of the Siberian Branch of the Russian Academy of Sci-
ences, despite the fact that the opportunity to develop and approve such programs is
provided for by all considered institutions (most likely, these documents have the lim-
ited use status, as they can be associated with official information and state secrets).

In Russia, a number of non-state companies carry out activities in the field of
genetic research, primarily genomic testing. Companies on their official sites on
the Internet indicate that genetic tests will allow you to: decrypt the human genome,
learn about ancestors, get tips on playing sports, weight loss and nutritional advice,
and warn about addictions to diseases. However, analysis of open information sources
does not allow finding any self-regulatory documents of non-governmental institu-
tions, unlike state ones. We believe that this is due both to the weak level of devel-
opment of these public relations in the country, and to the lack of appropriate legisla-
tive regulation.
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Based on the information above we can conclude that the legislation of the Rus-
sian Federation in the field of genomic research is at the initial stage, which is not sur-
prising given the relative youth of this field of science. For the development of genetics,
the noted federal strategic documents are adopted, which, most likely, will form the ba-
sis for further legislative regulation of genomic research in the Russian Federation.
The legal regulation of genomic research and genetics in general in Russia, according to
the aforementioned and a number of other state documents?, should receive an active
impetus for development in the coming years (Mokhov, 2019; Vasilev, Osavelyuk,
Burtsev, Suvorov, Sarmanaev, Shirokov, 2019, etc.). However, the unstable foreign
policy situation is a risk and a big challenge for Russia, in particular, associated with
some restrictions on the import of certain foreign products into Russia. This may nega-
tively affect the noted plans for intensive progress in the field under consideration and,
with a high degree of probability, will interfere with improvement of new research
methods and practices for conducting genomic research in Russia.

LEGISLATIVE REGULATION ON GENOMIC RESEARCH
IN THE UNITED STATES OF AMERICA

The US legislation and by-law regulations in the field of genomic research are
also not complete enough, but they have certain characteristic features (Branum,
Wolf, 2015:579-588). As the researchers note genomic research is becoming more in-
ternational, cross-border cooperation and data exchange are developing, and although
different legal systems, precedents and cultural values exist in different countries, in-
ternational harmonization of genomics policies is instrumental in cooperation and de-
velopment of research in this area (Branum, Wolf, 2015:579-588; Lévesque, Joly,
Simard, 2011:583-589).

Attention should also be paid to such a debatable issue as the provision of the
genetic or genomic results results to third parties, in particular to relatives (Zawati,
Knoppers, 2012; Lévesque, Joly, Simard, 2011; Zawati, Van Ness, Knoppers, 2012;
Knoppers, Dam, 2011, etc.). In the United States, the implementation of genomic re-
search has a close relationship with the information legal regime: on the one hand, the
genomic research requires the transfer of research data for the science development,
and on the other hand, the transfer of research data should not jeopardize personal,
family and other types of secrets. Current U.S. law to protect information from dis-
closure does not prohibit the transfer of data from genomic research to third parties or
other countries. According to US laws and regulations, the results of genetic or ge-

2 Resolution of the Government of the Russian Federation of February 28, 2018 No. 337-r «On Approval of
the Action Plan (“Roadmap”) “Development of Biotechnologies and Genetic Engineering” for 2018-2020»;
Order of the Government of the Russian Federation of April 30, 2019 No. 538 “On the Measures of State
Support for the Creation and Development of World-Class Research Centers”; “Forecast of the Scientific and
Technological Development of the Russian Federation for the Period Until 2030” (Adopted by the Govern-
ment of the Russian Federation), etc.

LAW AND GENOMIC RESEARCH 553



AmumoB D.B. Becmnux PYIH. Cepusi: FOpuouueckue nayku. 2019. T. 23. Ne 4. 546-564

nomic studies can be shared with relatives in several ways (Branum, Wolf, 2015:579—
589). The easiest way for relatives to access such research results is to receive it from
the patient with his consent. Relatives can also get the results of these studies directly
from the researchers, if the participant has previously agreed to this type of exchange.
In addition to these two situations, a number of states have confidentiality laws re-
garding genetic testing that may be relevant to sharing genomic research results with
relatives. For example, in South Carolina, there is a law on the exchange of human
genetic information in families after his death, not paying attention to research results.
At the federal level, the exchange of genetic research results is regulated by the Con-
fidentiality Act and regulations issued by the Federal Civil Rights Office in accord-
ance with the confidentiality clause set out in the Health Insurance Mobility and Ac-
countability Act (HIPAA) (Branum, Wolf, 2015:583-585).

The United States National Institutes of Health (NIH) adopts regulations de-
signed to ensure the transfer of anonymous information for research purposes based
on the principle of medical information secrecy’. In addition, NIH has several data-
bases that can be supplemented with de-identified genomic research results, and US
research institutions can also access these databases.

It should be noted that there is a large-scale project supervised by the NIH, the
meaning of which is to create a national genomic database. Starting in 2018, U.S. cit-
izens will be invited to volunteer to contribute to the huge new array of genomic in-
formation collected by the government, a project that is positioned as a promising
event within the new frontier of gene medicine*. This program, first launched in test
mode under US President Barack Obama, aims to essentially assemble the world's
largest genetic library, designed for wide access by scientists and researchers®. This
collection of DNA information from US citizens is essential in order to help scientists
and researchers to study the genetic basis for all types of health conditions, as well as
for those working on the development of targeted treatment methods adapted to the
individual’s genetic structure®.

3 Summary of the HIPAA Privacy Rule. The Washington Post. 2019. Available from: https://www.hhs.gov/
hipaa/for-professionals/privacy/laws-regulations/index.html. (Accessed 03 September 2019).

4 The Health 202: NIH wants 1 million Americans to contribute to new pool of gene data. Available from:
https://www.washingtonpost.com/news/powerpost/paloma/the-health-202/2018/01/16/the-health-202-nih-wants-
1-million-americans-to-contribute-to-new-pool-of-gene-data/5a5ba45a30fb0469e8840135/noredirect=on. (Ac-
cessed 03 September 2019).

5> The Health 202: NIH wants 1 million Americans to contribute to new pool of gene data. Available from:
https://www.washingtonpost.com/news/powerpost/paloma/the-health-202/2018/01/16/the-health-202-nih-wants-
1-million-americans-to-contribute-to-new-pool-of-gene-data/5a5ba45a30fb0469e8840135/noredirect=on. (Ac-
cessed 03 September 2019).

¢ The Health 202: NIH wants 1 million Americans to contribute to new pool of gene data. Available from:
https://www.washingtonpost.com/news/powerpost/paloma/the-health-202/2018/01/16/the-health-202-nih-wants-
1-million-americans-to-contribute-to-new-pool-of-gene-data/5a5ba45a30fb0469e8840135/noredirect=on. (Ac-
cessed 03 September 2019).
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NIH's responsibilities also include control of access to sensitive information,
and information that can identify a specific person by genome. Until 2014, U.S. law
permitted the collection of blood samples from newborns during screening without
the consent of their parents, which led to numerous complaints and lawsuits from citi-
zens, and ultimately led to the need to destroy about 5 million samples taken in Tex-
as. The US Congress, passing the Law on the Redistribution of Authority in the Field
of Newborn Screening in 2014, put an end to the issue of taking samples from new-
borns for the purpose of genomic research and decided that such actions can be con-
sidered legal only with the consent of the parents’.

In 2008, the United States passed the Law prohibiting discrimination based
on genetic information (Genetic Information Nondiscrimination Act (GINA))®. This
Act aims to protect US citizens from discrimination based on genetic information in
the areas of health insurance and employment (Tavani, 2004; Otlowski, Taylor,
Bombard, 2012; Baruch, Hudson, 2008, etc.). The first part of the Law (medical in-
surance) prohibits medical insurance companies from using the results of genetic
and genomic research to decide on eligibility, insurance coverage, and the purpose
of making insurance payments to the insured citizen. In addition, medical insurance
companies are not entitled under the Law to require the client to undergo genetic
testing or provide genetic information (which includes, among other things, the
medical history of the client and information about the presence of genetic diseases
in his relatives). The second part of the Law prohibits employers from using the re-
sults of genetic and genomic research in making decisions such as employment,
dismissal, promotion, setting salaries. In addition, the Law prohibits employers
from requiring an employee (applicant) to undergo a genetic test or to submit the re-
sults of genetic or genomic studies.

GINA also includes a number of provisions on the genetic and genomic clini-
cal trials. These provisions mainly concern the issues of informed voluntary consent
of the patient to participate in research and to process information obtained from their
results. So, in particular, GINA stipulates the obligation of organizations conducting
genomic and genetic research to inform patients about the risks associated with
the collection and further processing of the obtained data, and also to inform them
how their confidentiality will be ensured. In order to develop the regulatory require-
ments of GINA, the Office for the Protection of Human Research has developed
guidelines for the implementation of GINA in the clinical trial process’.

7H.R.1281 — Newborn Screening Saves Lives Reauthorization Act of 2014, available at: https://www.
congress.gov/bill/113th-congress/house-bill/1281/text. (Accessed 03 September 2019).

8 H.R.493 — Genetic Information Nondiscrimination Act of 2008, available at: https://www.congress.gov/
bill/110th-congress/house-bill/493/text. (Accessed 03 September 2019).

° Genetic Information Nondiscrimination Act Guidance (2009), available at: https://www.hhs.gov/
ohrp/regulations-and-policy/guidance/guidance-on-genetic-information-nondiscrimination-act/index.html.  (Ac-
cessed 03 September 2019).
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In the scientific literature, it is noted that although GINA is a generally pro-
gressive legislative act, however, this Law has encountered a number of problems in
terms of its practical use (Lefebvre, 2015:31). In particular, it is pointed out that, de-
spite all the efforts of lawmakers to provide patients with greater protection, these
mechanisms will be effective only when they become widely known. To empower pa-
tients, they should be provided with educational resources so that they can better un-
derstand the risks associated with confidentiality associated with the disclosure of
their genetic information, both for themselves and their relatives.

Also there is a number of other US laws related to the genomic information
regulation like the Health Insurance Portability and Accountability Act of 1996
(HIPAA)). According to the amendments to this Law of 2013 genetic information is
considered medical information, therefore, insurers cannot use it to make any deci-
sions regarding health insurance benefits, eligibility for benefits or calculation of in-
surance premiums under the health insurance plan.

The Patient Protection and Affordable Care Act (ACA) of 2010 introduced the
obligation for US citizens to get medical insurance if they don’t have it yet. The Act al-
so prohibited health insurance issuers from discriminating against patients with genetic
diseases, denying them coverage due to pre-existing conditions. In addition, the ACA
provides additional protection for patients with genetic diseases by stating that certain
insurers may vary premiums only depending on a few established factors, such as age
or geographic area, thereby prohibiting any adjustment to premiums due to any medical
conditions.

The Americans with Disabilities Act of 1990 (ADA) prohibits discrimination
in employment, public services, housing, and communications based on disability.
In 1995, the Equal Employment Opportunity Commission (EEOC) published an in-
terpretation that ADA prohibits discrimination based on genetic information about
a disease, illness, or other disorder. However, these opinions of the EEOC are not le-
gally binding, and the question of whether the ADA protects against genetic discrimi-
nation in the workplace has not yet been considered in court. In doing so, ADA was
used by the employer to challenge the practice of genetic testing. So, in 2001,
the EEOC filed a lawsuit against the Burlington North Santa Fe Railway (BNSF) for
covertly testing its employees for a rare genetic condition (HNPP) that causes carpal
tunnel syndrome as one of its many symptoms'®. The BNSF argued that testing was
a way of determining whether there was a high rate of injury from recurring work-
related stress among its employees''. In addition to testing for HNPP, company-paid

10 Genetic Discrimination, available at: https://www.genome.gov/about-genomics/policy-issues/Genetic-
Discrimination. (Accessed 03 September 2019).

""EEOC and BNSF Settle Genetic Testing Case Under Americans with Disabilities Act, available at:
https://www.eeoc.gov/eeoc/newsroom/release/5-8-02.cfim. (Accessed 03 September 2019).
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doctors were also instructed to check some other diseases, such as diabetes and alco-
holism. EEOC and BNSF announce dispute resolution through mediation in 20022,

There also are many laws of several US states in the field of citizen protection
from genetic discrimination, which differ significantly in the applicability and scope
of protection provided'®. GINA sets a minimum level of protection against genetic
discrimination and does not limit US state laws to stricter protection measures.
The first laws at the state level of the USA concerned, first of all, the specific genetic
conditions for the implementation of certain activities. For example, North Carolina
was the first state to prohibit sickle cell anemia discrimination. In 1991, Wisconsin
was the first state to prevent discrimination in the implementation of genetic tests.
Currently, 48 states and the District of Columbia have passed laws prohibiting genetic
discrimination among health insurance providers. However, Mississippi and Wash-
ington have not passed laws prohibiting genetic discrimination in the field of health
insurance. 35 US states and the District of Columbia prevent genetic discrimination in
employment. Some US states have laws that go beyond the GINA framework and
prohibit genetic discrimination for other types of insurance, including life insurance,
disability insurance, and long-term care insurance'®. In 2011, California adopted the
California Non-Discrimination Act on Genetic Information (CalGINA), which further
expanded the protection of citizen rights to prohibit genetic discrimination in emer-
gency care, housing, mortgage lending, education and in other government-funded
programs. There are currently laws in 17 states that restrict the use of genetic infor-
mation when determining coverage for life insurance, in 17 states for disability insur-
ance, and in eight states for long-term care insurance .

Despite a certain fragmentation of the US regulatory framework in the field of
genomic research, individual US government bodies and organizations strive to de-
velop their own acts of both federal and regional significance, which would make it
possible to bring greater clarity to the regulation of genomic research. At the federal
level, the role of bodies such as the Food and Drug Administration (FDA) and the
Center for Medicare and Medicaid Services (CMS) should be noted. Some time ago,
the US Federal Trade Commission was empowered to prosecute companies involved
in genetic and genomic research for posting advertising information that does not
match the actual characteristics of the services; however, today the role of the Com-
mission in regulating genomic research is minimized.

2 EEOC and BNSF Settle Genetic Testing Case Under Americans with Disabilities Act, available at:
https://www.eeoc.gov/eecoc/newsroom/release/5-8-02.cfm. (Accessed 03 September 2019).

13 Genetic Discrimination, available at: https://www.genome.gov/about-genomics/policy-issues/Genetic-
Discrimination. (Accessed 03 September 2019).

14 Genetic Discrimination, available at: https://www.genome.gov/about-genomics/policy-issues/Genetic-
Discrimination. (Accessed 03 September 2019).

15 Genetic Discrimination, available at: https://www.genome.gov/about-genomics/policy-issues/Genetic-
Discrimination. (Accessed 03 September 2019).
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The regulatory acts developed by the Food and Drug Administration and the
Center for Medicare and Medicaid Services are based on three main criteria for genet-
ic and genomic research: analytical validity, clinical validity, and clinical utility'®.
Analytical validity allows us to give the most accurate answer to questions such as:
how well the test predicts the presence or absence of a particular gene or genetic
change. Can the test consistently and accurately detect whether a specific genetic var-
iant is present or absent? Clinical validity refers to how well the genetic variant(s) be-
ing analyzed is related to the presence, absence, or risk of a specific disease. Has hav-
ing a specific genetic variant been conclusively shown to increase the risk or likeli-
hood of having a disease or eventually developing a disease? Clinical utility refers to
whether the test can provide information about diagnosis, treatment, management, or
prevention of a disease that will be helpful to patients and their providers. Will use of
the test lead to improved health outcomes?

The Center for Medicare and Medicaid Services, within the framework of its
authority, adopts regulatory acts aimed at monitoring the analytical validity of genetic
and genomic studies, but there are no regulations at the federal level that would regu-
late the mechanism for monitoring the clinical validity of research. The control mech-
anism itself is actually also absent. In this regard, the Food and Drug Administration
is currently developing a new policy aimed at regulating the analytical validity of ge-
netic and genomic research, as well as expanding overall supervision of the clinical
relevance of research. So far the Office has not adopted a single official action plan in
the framework of the issue under consideration, however, it collects information on
successful research in the field of genetics and genomics, which should subsequently
play an important role in the development of common standards for genetic and ge-
nomic research on national level.

The Center for Medicare and Medicaid Services indirectly regulates the ac-
tivities of clinical laboratories through the CLIA program — Clinical Laboratory Im-
provement Amendments, which established the requirements for certification of la-
boratories conducting genetic and genomic research. The CLIA program appeals to
the analytical validity of genetic and genomic studies, but does not in any way regu-
late the clinical validity of studies. In this regard, the Food and Drug Administration
controls enforcement discretion for organizations conducting genetic and genomic re-
search. Enforcement discretion allows the Office if necessary to regulate genetic and
genomic research directly and at its own discretion. In the understanding of the Of-
fice, genomic and genetic studies are equated with medical technologies, while the
Office has the right to determine what methods and mechanisms for carrying out ge-
nomic and genetic studies are entitled to appear on the market — thus, all manufac-
turers of genomic and genetic technologies, reagents, research mechanisms, and the

16 Regulation of Genetic Tests. National Human Genome Research Institute (NHGRI), available at:
https://www.genome.gov/about-genomics/policy-issues/Regulation-of-Genetic-Tests. (Accessed 03 Septem-
ber 2019).
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corresponding equipment is required to obtain the consent of the management before
placing products on the market.

Currently, in the United States there is a tendency towards a gradual rejection
of discretionary powers in favor of direct strict regulation for conducting genomic re-
search, which is not surprising - the extremely rapid growth of genomic technologies
can create certain threats to public welfare and public health. Being poorly regulated,
genomic research can get out of control, which is fraught with multiple problems both
in the field of law and in human biology. Aware of the potential dangers of unre-
solved genomic research, the Food and Drug Administration has developed a series of
documents to modernize public policy on genomic research. These include the 2014
Laboratory Test Oversight Framework Guide, the 2018 New Generation Test Guide,
the Manufacturers, the 2014 Office Staff and Clinical Laboratories Notification Guide
for Laboratory Tests.

In this regard, we cannot fully agree with those who believe that unlike many
European states the United States has a clear advantage, because they do not have any
national barriers or different regulatory frameworks to overcome it (Sakhipgareeva,
2019:148).

The above and other documents developed by the Food and Drug Administra-
tion alone or with the assistance of other government bodies and organizations are not
mandatory, but they allow us to trace the intentions of the American public admin-
istration to normatively enforce rules that would fully regulate genomic research in
the country.

CONCLUSION

Based on the genomic research legal regulation analysis in the Russian Feder-
ation and in the USA, the following conclusions can be drawn.

1. In the United States there is no single special legal act that would fully reg-
ulate the organization and conduct of genomic research. At the same time, these is-
sues are sufficiently covered by a number of related legal acts (on the protection of
personal data, prohibition of genetic discrimination, provision of genetic testing ser-
vices, etc.). Despite such a certain fragmentation of the US regulation in the field of
genomic research, individual government bodies and organizations are striving to de-
velop their own rules that would provide for greater clarity in the genomic research
regulation. Accordingly, the self-regulation of genetic and genomic research, that is,
the adoption of legal and ethical documents by relevant medical organizations, plays
an important role in these processes. This kind of practice has not been significantly
developed in Russia at present, due to the low level of legal regulation of genomic re-
search in the country. Thus, the Russian legislator has the opportunity to choose
the model of genomic research legal regulation: the adoption of a single consolidated
legal document, or amending many legal acts affecting various aspects of the genomic
research.
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2. The US trend in this area is the adoption of legal documents, standards and
rules aimed at additional regulation of the genomic research at various levels of pub-
lic authority and organizations. This trend indicates certain deficiency in legal regula-
tion at present, as well as understanding of the special importance of this area, which
requires constant legal monitoring, regulatory and organizational improvement.
In this regard, it is advisable for Russian lawyers and lawmakers to consider the pos-
sibility of using some regulatory and ethical approaches to the genomic research legal
regulation, including oversight powers to the relevant public authority.

3. The United States provide a range of legal guarantees for citizens in the
field of genomic research. This relates to the obligation to preserve genomic infor-
mation, the prohibition of its unauthorized transfer and use (in this case, there is a cer-
tain discretion at the national and state levels), as well as the protection of citizens
from genetic discrimination, which primarily occurs in labor relations and the field of
human insurance. The standards for conducting genetic and genomic research are de-
signed to overcome the deficiency of legal regulation in this sphere, since genomic
research can get out of control, which is dangerous by multiple problems in law, eth-
ics and human biology.

4. In general, in Russia, unlike the United States, self-regulation of genomic
information activities is extremely poorly developed. The charters of institutions that
operate with genomic information only contains general issues of a legal, financial
nature. Usually there are no provisions directly regulating the rights, obligations, legal
liability, guarantees of participants in genetic studies. At the same time, they consoli-
date areas of activity in the field of genetic research, the main responsibilities under
the jurisdiction of federal state bodies, as well as ethics committees are created, codes
of ethics are adopted.

A different situation can be observed with non-governmental organizations.
They usually do not accept ethical codes, documents containing genomic research
regulation. This indicates the great freedom of non-governmental institutions in or-
ganizing genetic research, denial of publicity in the activities of these companies in
terms of self-regulation and the development of ethical standards for genetic research.
There are no ethical committees, no mention of following any European or interna-
tional ethical rules. At the same time, this indicates possible violations of human
rights in terms of ensuring the preservation of genetic information, ensuring the con-
sent of a person to medical manipulations with human biomaterials, protection against
arbitrary editing of the human genome or its transfer to third parties without the con-
sent of the patient, etc.

5. In Russia, the legal regulation of genomic research currently consists of by
by-laws, primarily the decrees of the President of the Russian Federation. This is due
to the possibility of the decrees of President of the Russian Federation to regulate
public relations that have not received the relevant regulation by federal law provided
for in article 90 of the Constitution of the Russian Federation (Decree of the Constitu-
tional Court of the Russian Federation of April 30, 1996 No. 11-P). The considered
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sphere of public life, affecting human rights issues, protection of personal data, intel-
lectual property, as well as the strategic development of domestic science should be
stated in a special federal law. At the same time, it is impossible to ignore the possi-
bilities of regulating certain aspects of genomic research by the subjects of the Rus-
sian Federation, which is justified both from the point of view of federalism and the
need to take into account the cultural, national, socio-economic and other specifics of
each subject of the Russian Federation.
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Hay4yHasa cTtaTb4

CUCTEMA MNPABOBOI'O PEIylniuPOBAHNA NTEHOMHbIX
NCCIIEOOBAHWUM: OMNbIT POCCUU U CLLA

9.B. Ainumos

WHCTUTYT 3aKOHOATENBCTBA ¥ CPABHUTEIILHOTO MIPABOBEACHUS
npu IIpaButenscte Poccuiickoit deneparuu
117218, Mockea, Poccus, yn. borvwas Yepemywkunckas, 0. 34

B crarse mpezacTaBieH aHaU3 IPaBOBOTO PETYJIMPOBAaHHS NMPOBEACHMS I'€HOMHBIX HCCIIeI0Ba-
Huii B Poccuiickoit @eneparyu n CHIA. Otmeuaercs, uro B CLLIA, mOMUMO COOTBETCTBYIOLIETO 3aKOHO-
JATEeTLHOTO PETYIMPOBAHMS JAHHBIX OTHOIICHWH, OOJBIIOE 3HAUCHHUE MPUIAETCS CaMOpPETYIHPOBAHUIO
COOTBETCTBYIOLINM MEIHUIIMHCKUM U HAYYHBIM YUPEXICHHUSM, U Takasi HHPOpMaIys, KaK MPaBHIo, HOCUT
OTKpBITHIN Xapakrep. Jlenaercs BbIBOJ, uyTo B Poccuu, HECMOTpS Ha HaJIW4Ke KaK roCyJapCTBEHHBIX, TaK
W HErocyJapCTBEHHBIX HAYYHBIX YUPEXIEHUH, OCYILECTBISIONINX [€HOMHBIE HCCIIEIOBAaHHS, MEXaHU3M
CaMOpETyJIMPOBAHUS B LIEJIOM HOCHT ()parMeHTapHbIl Xapaktep. Takxke ormeuaercs, uto Poccus u CIIA
AMEIOT cHelu(UKy MPAaBOBOTO PETyIMPOBAHMS JAHHBIX OTHOLICHMH, YTO HOJIyYWJIO CBOE OTPAKEHHUE
B Tekcre crartbi. Tak, B CIIIA GoJbLIIMHCTBO OpraHU3alyii, OCYIIECTBIISIOIINX FeHOMHbIE UCCIIeIOBaHNS,
B TOM YHCJIE TEHOMHbIE TECTUPOBAHUS, SIBIISIOTCS HErOCy JapCTBEHHBIMH, B OTIM4Ke oT Poccun.

B Hacrosimee Bpems 001iel TeHICHIMEH MPaBOBOTO PETYIMPOBAHHS TEHOMHBIX HUCCIICIOBAHUIM
B Poccun u CIIA sBisiercs akThBHas pa3padOTKa HOPMATHBHOTO MPAaBOBOTO PETyJIHPOBAHUS OTMEYCH-
HOW 00nacTu OOIIECTBEHHBIX OTHOIIEHHWH. IIpy 3TOM CyIIECTBEHHBIM pa3IMYMEM II0/IXOJOB JIAHHBIX
CTpaH siBJsieTcs akTuBHast poipb mrtaroB CIIA B pa3paboTke pernoHaIbLHOTO IPABOBOTO PEryJIMPOBAHUS
1o JaHHBIM BomnpocaM. HecMoTpst Ha To, uTo Poccus siBisercs henepaTHBHBIM TOCYJapCTBOM, CYOBEKTHI
Poccntiickoii @enepanun B 3HAYUTEITHHON CTETIEHN OTPAHUYCHBI B BOBMOKHOCTSIX OCYIIIECTBIICHHS MIPABO-
BOT'O PETYJIMPOBAaHMsI MHOTHX aCleKTOB NMPOBEAECHUS T€HOMHBIX HCCIIEA0BaHUM. DTO CBA3aHO BO MHOTOM
KaK C TMPaBOBBIMH, TaK U C MOJUTHUYECKUMU NPUYUHAMH, KOTOpble ObUIM NMPUBEJCHBI B JAHHOH CTaTbe.
B CIIA =Ha ypoBHE IITATOB MPUHAT PsJl CTaTYTOB, PEryIHPYIOMINX MPUMEHUTEIBHO K TEHOMHBIX HCCIIe-
JOBaHMSAM TaKWe BOMPOCHI, KaK MEIULIMHCKOE CTPAaXOBaHWE, KOHMHIECHINAIbHOCTh MEPCOHATIBHON WH-
(dopmaryy, 3anpeT AUCKPIMHUHALINN, OCYIIECTBICHHE CKPUHUHTa HOBOPOXK/ICHHBIX, a TAKXKe MPOBEICHIE
OT/ENBHBIX BUJOB KIIMHUYECKHX U HAYYHBIX UCCIIEIOBAHUM.

Cremyer OTMETUTb, YTO BOIPOCHI PEryJHpOBaHUs TeHOMHbIX uccienoBanuii B CIIIA He 00b-
€IMHEHB! B KaKOH-TN00 eIMHBIN HAlMOHAJIbHBIA KOHCOJMIUPOBAHHBIN aKT, YTO SIBIISETCSI OCOOCHHOCTBIO
yKa3aHHOH MPaBOBON CHCTEMEI.

CpaBHHUTENFHO-TIPABOBOE HCCIIEIOBAHHE OCHOB IIPABOBOTO PEryJIMPOBAHMS M CaMOpPEryJIHpOBa-
HHSI TeHOMHBIX HccienoBanuid B Poccun u CLLA 1o3BoMII0 MoHATH CEMU(UKY peryInpoBaHus JaHHBIX
BOIIPOCOB B OTMEUCHHBIX IPABOBBIX cuUcCTeMax. [10J0KUTENIbHBINH ONBIT HOPMAaTUBHOTO PEryJIMPOBaHUS
NPOBEJICHHSI TeHOMHBIX HccaenoBannii B CLLIA MoxeT OBITh UCIIONIB30BAH B LENSX COBEPUIICHCTBOBAHHS
HOpMAaTHBHOM NpaBoBoi 6a3bl Poccuiickoii deneparyu B paccMaTpuBaeMoi 001acTy.

KiioueBble ci10Ba: paBoBO€ perylupoBaHKe, CaMOPETYJIHPOBaHUE, TEHETHKA, TEHOM YelloBe-
Ka, TeHOMHBIE HCCIIeIOBaHMs, TpaBa yenoBeka, Poccus, CIIIA

HNudopmauus o puHancupoBanuu: PaboTa BeINoNHEHA TIpH Nojyiepikke rpanta POOU Ne 18-
29-14100 Ha Temy: «CocTOsIHUE U NEPCIEKTUBBI IPAaBOBOIO PEryIUPOBAHUS U CaMOPETYJIUPOBAHUS Ie-
HOMHBIX MCCJIEIOBAaHUI: HAIIMOHAIILHBIN, 3apyOeKHBII U MEXTyHAPOIHBII OITBITY.
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Hay4yHasa cTtaTtb4

MCIIAM U TEHETUKA: BOIMNMPOCHI PEJTUITUA, 3TUKU U NMPABA

P.I". HoBukoBa'

MockoBckuil rocynapcTBeHHbI yHUBepcuTeT uMeHu M.B. JlomonocoBa
LlenTp penuruo3Ho-mpaBoOBBIX UCCIIEAOBAHUN, OTAEICHNE MYCYJIbMAHCKOE IIPABO
119991, Mockea, Poccus, Jlenunckue 2opwi, 0. 1, cmp. 13

MocxkoBckuit yuuepcutet umenu C.1O. Burre
115432, Mockea, Poccus, 2-it Koocyxosckuii np-0, 0. 12, cmp. 1

CrpeMuTenbHOEe Pa3BUTHE M JIOCTHIKEHHUS B 00J1aCTH HAYKU M TEXHHUKH IIPEJICTABISET YeI0OBe-
YeCTBY BO3MOXKHOCTb YCOBEPIIEHCTBOBATH CBOIO JKM3HB. TakK, B OCJIEIHEE ACCATUIICTHE 3HAUNTETBHBIX
BBICOT JIOCTHUIJIN UCCIIEIOBaHUS B cpepe FTeHOMUKH U T€HETUYECKUX UCCIIE0BAaHUMN, KOTOPBIE SBIISIOTCS
IpPEeIMETOM JHUCITyTOB HE TOJIBKO Bpaueii, IOpHCTOB, HO U OOTOCIOBOB.

B HacTosimiee BpeMsi B BOIPOCax TeHOMUKH M IPOBEJCHUSI TeHETHUECKHX UCCIIeIOBaHNH B 3a-
KOHOJIaTeNbCTBe cTpaH bimkHero Bocroka HaOmogaercst pa3nuunblii moaxoa. C y4eToM pesTuruo3Hom
OPHEHTAIMU TOCYJapCTB 3HAYUTEIFHOE BHUMAaHHE B JaHHBIX CTPaHaX yIeseTCs dSTHYECKUM PEryisTo-
paMm HciaaMa B OTHOIIEHHH FeHOMHKH (4€JI0BEKa, )KUBOTHBIX, PACTEHUM, T.€. BCErO KMBOT'0), UCXOS U3
KOTOPBIX ITOCTETICHHO BBIPHCOBBIBAIOTCS] OYEPTAHMS IPABOBBIX HOPM. B oxHux crpanax apabckoro Bo-
CTOKa YK€ BCTYITWJIM B CHIIy WJIM )K€ BeAyTcs padOThl HaJl KOMIUIEKCHBIMU 3aKOHAMH B Chepe reHEeTHKH,
B HEKOTOPBIX TOCYAApCTBAaX BOMPOCaM '€HOMHKH yJeJsieTcs BHUMAaHHE B IIPABOBBIX aKTaX OPraHOB HC-
TIOJTHUTEJIBHOW BJIACTH, a B HEKOTOPBIX — Pa3pabOTaHbl JOKAIbHBIE aKThl BEIYIIUX MEAUIMHCKUX LIEH-
TpoB. Taxke BBIAENSETCS PAI BOCTOYHBIX CTPaH, B 3aKOHOJATENLCTBE KOTOPHIX HEKOTOPHIE ACIIEKTHI
MIPaBOBOTO PETYJIMPOBAaHUsS I€HETUYECKUX MCCIIEAOBAaHUN BBICTYNAIOT B KayeCTBE 3aKOHOJAATENIHLHBIX
HOBeJI B chepe 3[paBOOXPaHEHHS.

B Hauboisiee 3KOHOMHUYECKH OJIaronoyyHbIX OJIM)KHEBOCTOYHBIX IOCYApCTBaX BOIMPOCHI Ie-
HETHUKH SIBISIIOTCS OJJHUMH U3 IPHOPUTETHBIX 33724 FOCYAApCTBa, B YACTHOCTH, yXKe ceuac JeHCTBYIOT
HallMOHAJBHBIE CTPATErHYeCcKre MPOrpaMMbl Pa3BUTHsI C YYETOM HCIIOJIb30BAHUS COBPEMEHHBIX METO-
JIOB CEKBEHUPOBAHUsI TeHOMa, OMOMH(OPMATHKH M METOJIOB BaJIHIALHH.

CTOHUT OTMETHTD, YTO IPAKTHYECKH BCE CTPAHBI OJMKHEBOCTOYHOI'O PETHOHA paTH(UIPOBaA-
JM MEXAyHapOIHbBIE aKTHl B cepe TeHETHIECKUX MCCIEAOBAHUI H IO BOIIPOCAM, CBSI3aHHBIM C IIPOBE-
JICHHEM TakKOBbIX. KpoMme TOro, MciaMcKue rocyapcTBa B paMKaxX €IMHOIO PEIMIMO3HOr0 IMOAXOoJa
K IPOUCXOSIIIAM COOBITHSIM B 00JIACTH HOCTYKEHUI HAYKU M TEXHHKU BBIPAOOTAIIN CAMOCTOSATENHHYTO
KOHIICTIIIHIO PETYJIMPOBAHMS TEHOMUKH C YYETOM YCTAaHOBOK OCHOBOIIOJIATAOIIMX HCTOYHUKOB HCIIAM-
CKOTO IIpaBa.

1 © Hosuxkosa P.T'., 2019.
@ ® This work is licensed under a Creative Commons Attribution 4.0 International License
= https://creativecommons.org/licenses/by/4.0

LAW AND GENOMIC RESEARCH 565


http://journals.rudn.ru/law

Hosukosa P.I'. Becmuux PY/{H. Cepus: FOpuouueckue nayxu. 2019. T. 23. Ne 4. 565-585

Hcxons 3 Martepuasia CTaThbM YHTaTeNb OyIEeT MMETh NPEICTaBICHHE O MPAaBOBOM, THKO-
[IPaBOBOM PEryJIMPOBaHUM B chepe TeHOMUKYU ONIMKHEBOCTOUHBIX UCIAMCKHX FOCYAAPCTB.

KnioueBble cj10Ba: reHeTHKA, TeHETHIECKUE HCCISIOBAHMS, UCTIaM, HCIIAMCKOE MPaBo, TeHe-
THKA U HIapuaT, apabCKue rocyapcTBa, FeHeTHKA U UCIaM

duHaHcoBas noajiep:kka: Pabora BeimojHeHa Hpu nojuepkke rpanra PODU Ne 18-29-
14100 Ha Temy: «CocTOSIHUE U HEPCIEKTHUBBL NIPABOBOTO PEryIMPOBAHUS U CaMOPETYIMPOBAHUS Ie-
HOMHBIX UCCIIC/IOBAHUI: HAITMOHAIIbHBIHN, 3apYOCIKHBII U MEXKTYHAPOIHBIH OTIBITY.

BBEJAEHUE
HNCJIAM U TEHETUKA

Ucnam, Oyayun omHOW M3 pacHpOCTPaHCHHBIX MHUPOBBIX PEIUTHHA, HUMEET
CBOW TIPUHITUIIEI U YCTAHOBKH, PETJaMEHTUPYIOMUE Bce cpepbl OOMIECTBEHHBIX OT-
HomeHni. CeromHs B MUpE 00Imasi YUCICHHOCTh MYCYJIbMaH HACUWTBHIBACT CBBIIIE
1,7 mumapaa genoBek, U 3To cocTaBisieT 28 % OoT 00IIero ynciia HaceIeHusT 3eMITH.
Hcnam sBnsieTcs BTOPOHM IO YHCIEHHOCTH penurueil mocie xpuctuancrsa (31 %
HaceneHus: Mupa). CTOUT 3aMETHTh, YTO 1O MPOTHO3aM aMEPHKAHCKOTO HCCIEI0Ba-
Tenbckoro menTpa Pew Research Center?, moCTpOEHHEIM Ha OCHOBE aHANIH3a MPOBE-
JIEHHOTO JieMorpaduueckoro ucciiegoBanus B 2015 roay, YuCIeHHOCTh MyCYJIbMaH K
2050 rony HE TOIBKO 3HAYUTEIHLHO BO3PACTET, HO M JIOCTUTHET YUCIICHHOTO TTapuUTeTa
C HACEJICHUEM TUIAHETHI, HCTIOBEIYIONIETO XPUCTHAHCTRO.

[IpeacraBneHnss 0 MUPO3aHNUN, MPUHIIUNIAATLHBIE U HETIOKOJICOMMEBIE yCTa-
HOBKHM PENUTHHM MYCyJbMaH, ObUTH 3amoBenanbl [Ipopoxkom MyxammamoMm emie B
CEJIbMOM BEKE W MPOJIOJDKAIOT JeCTBOBaTH MOHBIHE. OCHOBOMOIATAIONIUMU UCTOY-
HUKaMH ucinamckoro npaBa — Kopanom u cynnoit [Ipopoka Myxammana onpezerne-
HBl nsime yeHHocmell, KOTOPbIe KaKIbI MYCYJIbMaHUH ITOJDKEH 3allUIIaTh W/WIN
CTPEMUTHCS JOCTUYb KaY€CTBEHHOT'O MaKCUMyMa:

- penueusi;

- JICU3HD,

- pasym,

- POOOIdICEHUE POOA;

- COOCMBEHHOCMD.

Takue He3bIONIEMBbIE IIEHHOCTH, KaK JXKU3Hb, Pa3yM M TPOJOJIKEHUE POJIa,
MIPEKJIE BCETO, OMPENCTSIOT (PU3NIECKOE COCTOSSHHE M (PH3MOIOTHYECKOE pa3BUTHE
YeIoBeKa. B OTHOIMIEHWH Ka)KI0M W3 3THX LIEHHOCTEN B MCIIAME JAHBI YETKHE PEIIv-
THO3HO-TIPABOBBIC yKa3aHHS MO JIOJDKHOMY TOBEICHHMIO YENIOBEKa M OTHOIICHHIO K
HuM. Bo MHOrmX Xammcax® comepskaTcs yCTaHOBKH, PETTAMEHTHPYIOIIHE HE TOIBKO

2 The Future of World Religions: Population Growth Projections, 2010-2050. Why Muslims Are Rising Fast-
est and the Unaffiliated Are Shrinking as a Share of the World’s Population. Available at:
https://www.pewforum.org/2015/04/02/religious-projections-2010-2050/ (Accessed 8 August 2019).

3 Xanuc — ¢ apab. «HOBOCTbY, «U3BECTHEY. DTO IPUAAHHMS O caBax u jeiictBusx [Ipopoka Myxammana, 3a-
TparvBamIlie PEMIHO3HO-NIPABOBBIC  CTOPOHBI  JKM3HU ~ MycynbMaH. Iloapo6uee cm.: (Islam:
Entsiklopedicheskiy slovar', 1991:262-263).
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PEJIUTHO3HO-TIPABOBBIE, HO M 3TUYECKHE ACTIEKTHI )KU3HEEATEIbHOCTH JIFOJIEH C MOo-
3ULMNA UCIaMCKOro BepoyueHus. K npumepy, B OTHOLICHUH 3aKIIIOYEHHs Opaka B OC-
HOBOTIOJIArafoIIUX UCTOYHUKAX MCIAMCKOTO TpaBa COAEPKUTCS 3allpeT Ha 3aKIroye-
HHE TaKOBOT'O MEX/y JINI[AMH, COCTOSIINMH B KPOBHOM POJICTBE, B 4acTHOCTH, B Ko-
pane B asite 23 cypsl 4 An-Huca (JKeHmmHbI) cka3zaHo, 4TO: «3anpemHuvl 86am 6 Kaue-
cmee Jicen mamepu 8auil, 00Yepu, cecmpul, MemKiu co CIMOPOHbL OMya, MemKu co
CMOPOHbL Mamepu, Mamepu MoJI0uHble, cecmpwul moaoyHule...» (Osmanov, 2011:79).
[IpencraBuTeny BeAylIUX PETUTHMO3HO-TIPABOBBIX IIKOJ, KOTOPbIE 3aHUMAJIUChH TOJI-
KOBaHUEM PEIUTHO3HO-TIPaBOBBIX HOPM Ha ocHOBe KopaHa, yka3pIBal Ha CTPOrOCTh
cobmonenust ganHoro noyioxkeHust (Van den Berg, 2005:135; Saidov, 2010:112). Me-
JIO B TOM, YTO CPEH JI€TeHl, MOSBUBLIMXCS B PE3yJIbTaTe MHIIECTA, OTMEUEHA BBICOKAs
reHeTuyeckas 3a00JeBaeMOCTh, JETH POXKAAIOTCS C (PU3NUECKUMH U YMCTBEHHBIMU
OTKJIOHEHHsIMU. B joncnamckuii epuoj; y HapoJ0B, HACETSBIIUX ApaBUNUCKHI TO-
JyOCTPOB, 3aKIIIOYEHHE KPOBHBIX OPaKoB ObLIO OOBIYHBIM SBIICHHEM, HAIPaBICHHBIM
Ha COXPaHEHHE YHUCTOTHl M (PMHAHCOBOTO OJIArONOIYYHs Poja. Y CTAaHOBKU HMCIaMa B
OTHOIICHUN OPaKoB JIOJKHBI OBUIM OCTAHOBHUTDH MPOIECCHl KPOBOCMEIICHUS, OJHAKO
Ha YpOBHE HALMOHAIBHBIX 00bIYaeB TaKue OpaKku HE TOJIBKO 3aKII0YaJINCh, HO U TPH-
BETCTBOBAJIUCE".

Crout cka3aTh, UTO U B HAIIM JIHU 3aKJIFOYEHHE KPOBHBIX OPAKOB HE SIBISETCS
peaKocThio B cTpaHax bimknero Boctoka, n Habmogar0TCs 1eNble PETHOHBI, e 2/3
OpakoB KpoBHBIE. KpoMe 3TOro, B HEKOTOPHIX pErMoHaX BBISBICHBI crielu(puyecKre
reHetndeckue 3aboneBanus (Monies, Abouelhoda, AlSayed, Alhassnan, Alotaibi,
2017:921-939), cBoiCTBEeHHBIE HapOJaM, HACEISIONIUM OIPEACICHHOBIE TEPPUTO-
puu. HecMoTpst Ha CTpOTHIA pEMTHO3HBIN 3ampeT, CETOAHS KPOBHBIE Opaku — 3TO
JIOBOJIbHO yacToe siBinenue u ais Caynockoid ApaBuu u Mpana — rocynapcTs, 0co-
00 OXpaHSIOIUX HETIOKOJIEOUMBIE CTOJIIBI UCIIaMa.

HNCJIIAM JOITYCKAET ITPOBEJJEHUE
TEHETUYECKHWX UCCJIEJJOBAHUM

CoBpeMeHHbIe peanu, COTPOBOXKAaeMble IOCTPOSHHEM HOBOTO THIa OOIIe-
CTBa, OpUEHTHpYIOIIerocs Bo BceM Ha «MonepH» (Inkeles, 1969: 208-225), xapakre-
PU3YIOTCS CTPEMUTEIBHBIM PA3BUTHEM U JOCTIDKCHUSAMHU HAYKH M TEXHHUKH. Tak, of-
HHUM M3 BOIIPOCOB, 3aHUMAIOIIUM YMBI IOPUCTOB U OOTOCIIOBOB HCIIAMCKUX CTPaH, SB-
JsIeTCsl IOMYCTHMOCTh MPOBEIEHHS] TeHETHUECKHUX HCCIIEI0OBAaHUN 4YeJIOBEKa, pacTe-
HUM, a TakKe BCEro, HMEIOIIEr0 OHOMPOUCXOKIECHHE.” DTO CBA3AHO C TEM, UTO IS
MCIIAMCKHUX TOCYJapCTB M JIIO/IEH, HCTIOBEIYIONIINX MCIIaM, TPOBEACHNE TeHETUIECKUX

4 31ech JKe CTOMT CKa3aTh, UTO 3aKIIOYEHHE Opaka MEXIy KPOBHBIMH JIMIAMHA XapakTEPHO U JUIS JIMII, UCTIO-
BEYIOLINX 30pOACTPH3M, a TAKXKE HEKOTOPBIX eBPEHCKUX OOLIMH U IUIeMeH B cTpaHax Adpuku K tory ot Ca-
xapel. Ilompobnee cm.: Genetic Counseling in the Muslim World: The Challenges, available at:
http://www.cags.org.ae/elOalageel.pdf (Accessed 28 August 2019).

5 Buo ot jp.-rped. Biog — KU3Hb.
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UCCJIEIOBAaHUN SIBJISIETCSI MHOTOACIIEKTHBIM BOIPOCOM, 3aTPardBalOLIMM TEOJOTHYe-
CKHeE, TIPaBOBbI€ U HPABCTBEHHbIE HOPMATHUBBI, MPU3HABAEMbIE HCIAMOM BEYHBIMHU U
HEU3MEHHBIMHU. Tak, MHOTHME COBPEMEHHBIE «TOJIKOBATEIH HCIAMCKOIO IIPaBa»
(Vlasenko, Novikova, 2018:346-348) u3BecTHeHIINX OOTOCIOBCKHUX IIEHTPOB HCIIaM-
CKOM FOPHUCIPYICHIMHM C LEJNbI0 MOIY4YEHHs OTBETOB Ha BONPOCHI IO aJaNTaluu
HOBIIECTB (HE YPEryJIMPOBAaHHBIX KJIACCHYECKHMMH OCHOBAMH HMCIAMCKOTO TpaBa) Ha
COOTBETCTBHE IOJIO)KEHUSAM CBSIICHHON KHUTM MYCYJIBMaH 3aHUMAIOTCSl TOJIKOBAHU-
€M M MOMCKOM pPAlMOHAJIBHBIX PEUICHUH, HA OCHOBE KOTOPBIX JEJIAeTCs KIIIOUEBOM
BBIBO/I O JIOITYCTUMOCTHU «BHEJIPEHHSD HOBILECTB U UX CTENEHU JOMYCTUMOCTHU C TOY-
KM 3pPEHHUS UCIAMCKOTO BEpPOYUYCHHSI M MpaBa U UX JajbHeHIel peaanu3anuy Ha mpak-
tuke. Takue neHtpsl (MexayHapoaHas akageMHs UCIaMcKoro (ukxa (mpaBoBeje-
uus) B CaymoBckoit Apasun®, Yuusepcuter «Anp-asxap»’ B Erunte u ap.) mpen-
CTaBJISIOT (DETBBI® — YCTHBIE U NHChbMEHHBIE CYKIEHHS aBTOPUTETHBIX TEOJOTOB M
IIPABOBEJIOB, IPUHUMAEMBIE TI0 BOIPOCAM COBPEMEHHOM >KM3HH, a TAK)KE€ IO TOJIKO-
BaHUIO PA3JIMYHBIX MTOJIOKEHUH, COAEPKAIIUXCS B OCHOBHBIX HCTOYHHUKAX IpaBa, HO
HocsmuX oOmmii xapakrtep. Tak, Hampumep, CoBer McmaMmckoi akameMuu ¢huxxa
(mpaBoBeieHNS), 3aCITyIIaB Pa3bsICHEHHS Bpadyell B OTHOUICHUH YKCTPAKOPIOPAIBLHO-
IO OILIOJOTBOPEHMS, IPHIIEN K BBIBOIY, YTO B HEKOTOPBIX CIydasX 3TO JOMYCTUMO,’
U U3 HECKOJIbKMX BapHAHTOB ObUIM BBISBJICHBI JOMYCTUMBIE C TOUKH 3PEHHUS UCIIaM-
CKHX PEJIMTHO3HBIX YCTaHOBOK MeTo 161 DKO.

JlJ11 moucka OTBETOB IO BONpOcaM B cdepe MEAULIMHBI U MPOBEICHUS MeIU-
UMHCKUX uccienoBanuil B Kyselite B sstHBape 1981 rona cocrosinace IlepBas mexnay-
HapoHasi KOH(EpEeHINI Mo UCIaMCKoW MenuiHe. Ha manHoM mMeponpusTuu mpen-
CTaBUTEISIMU CTpaH MyCyJbMaHCKOTo Boctoka Obur mpuHAT McimaMckuii KOIEKC Me-
JULMHCKOW 3THKU U 3paBOOXPAHEHHS C YYETOM HCIAMCKOIO BEPOYYEHMSI M KOH-
KPETHBIX BBIIEPKEK U3 CBALICHHOM KHUTU MYCYJIbMaH, B YaCTHOCTH, OJTHUMH U3 PY-
KOBOJSILIUX IPUHIIMIIOB SIBJISIOTCS TaKHUE: «KaK M BCE aCMEKThl 3HAHUS, MEIULUHCKUE
3HAHUSA SABJSIOTCS YacThIO 3HaHMS BCEBBIIIHETO, KOTOPHIN YUYMII Y€IOBEKa TOMY, YTO
YeJI0OBEK HUKOT/IA HE 3HAJ...»; «...U3y4eHHE MEIULMHBI BICUYET 32 COOON pacKphITHE

6 MexIyHapoHasl aKageMHsl HCIAMCKOTO (HMKXa — BBICIIEE HAYYHOE YUPEKIEHHE TEOPETHKO-
npaktuyeckoro npodund B r. xunna KoponescrBa CaynoBckoit Apasuu. Benymiue Teonoru, IopucTsl, yde-
HBIE — MPEICTAaBUTENH PA3IMIHBIX 00IacTel N AUCIUILIMH 57 rocyapcTB MHpa 3aHUMAIOTCS MPaBOTBOpUE-
CTBOM (M/DKTHXaJ) C LENbIO MIPEAOCTAaBICHHS PEIICHNH Ha OCHOBE UCIaMCKHX MEPBOMCTOYHUKOB M ITPOTpPECc-
CHBHOH NpaBOBOIl MbICIH. AKaJeMHs OCHOBAaHAa COTJIACHO PENICHHIO, NMPUHATOMY Ha CaMMHTE CTpaH-
yuactHur, OpraHn3anuy UcIaMcKoi koH(epeHnuu (HbiHe — OpraHu3anys HCIAMCKOTO COTPYIHHYECTBA)
B 1974 r., oTKpBITHE cocTOsIOCH B 1981 T.

7 YHMBEPCUTET ABJISAETCS cambiM GonbiuMM BY3oM Ha Becem apabckoM BoCTOKE, MCTOPHYECKH MOSBHIICS
B KauyecTBe Mezapece (IIKO0Jbl) Mpu MedeTd Anb-A3zxap B 970 roay u Ha3BaH B 4ecTb OHOHN U3 pouepeit [Ipo-
poka Myxammaza — 3axpbl. 3HaueHHe ANb-a3Xap CTONb BEJIMKO, YTO O HEM JIaKEe YTIOMHUHAETCSI B KOHCTUTY-
uH apabckoro rocyaapcrsa Erumer.

8 ompo6buee o persax/darsax cm.: (Islam: Entsiklopedicheskiy slovar', 1991:252).

° O nmersx u3 npobupok. INocranosnenne Ne 16 (4/3). // Tlocranosnenus u pekomennanun Cosera Mcam-
CKO¥ akaseMuu npaBoBeneHus (pukxa). — M., 2003. C. 43-44.

568 IMPABO 1 TEHOMHBGIE UCCJIEJJOBAHUA



Novikova R.G. RUDN Journal of Law. 2019. 23 (4), 565-585

boxbux 3namenuit B Ero TBOpeHHH...»; «...MEAUIIMHCKAS MPAKTUKAa MPUHOCUT bo-
b0 MuocTh Ero nognanaeiM. [losToMy MeaunuHCKast MPakTHKa — 3TO aKT MOKJIO-
HEHUSI M MWJIOCepIus, a HE Kapbepa, Onaromapsi KOTOpOW 3apabaThIBarOT Ha
KH3HB...». °

Boo0Omie crout ckazath, uto KyBeHT Ha COBpEMEHHOM 3Talle MpEACTaBISET
c000i1 07THO M3 OCHOBHBIX MCIIAMCKHX T'OCYIapCTB, UTPAIOIINX OCHOBOIIOJIATAOIIYIO
POIIb 8 8bIpabOmMKe KOHYenyuu OuoImuyeckol cepvl ¢ covemanuem UCIamMcKux pe-
JUCUOZHBIX YEHHOCEU N0 MEOUYUHCKUM U MENCOUCYUNTUHAPHBIM BOTIPOCAM, BKITIO-
Jasi TCHOMUKY W TIPOBEJCHUE TeHEeTHYeCKUX mccieqoBanuii. Mcmamckas Opranuza-
IUsT MEIUITMHCKUX HAYK, KoTopas 6asupyetcs B KyBeiite n ounmanbHo yupexkaeHa
emie B 1984 r., npu npoBeeHUU TUCKYPCOB MO OMOATUKE HA Pa3IUYHBIX CUMIIO3HY-
Max ¥ KOH(QEPEHIUSAX CTaBUT KaTETOPHIO BOIPOCOB IO reHomMuke B pasnen «llocto-
ssHHBIE OOCyneHus». K mpumMepy, «ITHYecKue MoCiIeACTBHS COBPEMEHHBIX HCCIIe-
JIOBaHHWI B O0JIACTH TEHETHKW», TJe OBUTU MPEACTABUTENM OOJBIIMHCTBA apabCKHUX
ctpan B deBpane 1993 r., kondepeHmus «I'eHHas WHXEHEPUS MEKAY IIapHATOM
u 3akoHOoM» 5—7 mas 2002 ronma. Tak, Bo Bpemsi MpOBEJEHUSI CUMIIO3UyMa, MTPOXO-
muBmiero ¢ 13 mo 15 okraopst 1998 r., «DTHdeckue MOCIeCTBUS COBPEMEHHBIX HC-
CJICZIOBaHMI B 00JIACTH T€HETHUKW» OBIIIN BBIPAOOTAHBI OCHOBHbIE NPABULA U PYKOBO-
osyue npunyunol «I enemura, 2eHHAsL UHIICEHEPUSL, 2EHOM YeN08eKA U 2eHemuYecKas
mepanusi: UCIAMCKAS NepCneKmueay, KOTOphIe 0 CUX MOp OCTAIOTCS Hanbosee BIU-
SATEJLHBIMU B 00JIACTH PETYJIMPOBAHUS MMPOBEACHUS TCHETHUECKUX HcceaoBanmii (Al
Hosani, Czeizel, 1996:61; Tadmouri, 2003:1766; El-Hazmi, Warsy 1996:108—123; Al
Talabani, Shubbar, 1998:62; 411-418; Khlat, Halabi, Khudr, Der Kaloustian, 1986:
299-306; Abou-Zeid, Silverman, Shehata, Shams, Elshabra, 2010:539-547; Benatar,
2004:574-582; El-Dessouky, Abdel-Aziz, Ibrahim, Moni, Abul Fadl, Silverman,
2011:1-13; Hyder A.A., Wali S.A., Khan A.N., Teoh N.B., Kass N.E., Dawson,
2004:68-72; Kandeel, El-Nemer, Ali, Kassem, El-Setouhy, Elgharieb, 2011:99—-108;
Kirigia, Wambebe, Baba-Moussa, 2005:6; 10; Moodley, 2007:8; 1-8; Rashad,
Phipps, Haith-Cooper, 2004:394-399; Ar-Abdallah, Al Khitamy, Binsumeit,
2001:60—63). Hannple mpaBwia ObUTM pacHIMPEHbl Ha IMOCIEIYIOMIUX 3acelIaHusiX
CHMITO3MYMOB, B 4acTHOCTH, B 2002 T. OBIJIO MPOBEACHO MIECTh CECCHI, HA KOTOPBIX
00CYXIaINCh CpeAd TMPOYET0 BO3MOXKHOCTH WCCIICIOBAHUS OTICYATKOB IAJbIICB
u uccienosanne JIHK, a Taxke, 94T0 JaHHBIE, COACPIKAIINE CBEACHUS O TCHOME Yel0-
BEKa, HE MOTYT OBITh TIPOIaHBI.

Paccyxmas Has BOPOCOM O «BMEIIATENBCTBE B Jiefia BCEBBINTHET0» MITH Ke
0 TCHOMUKE, FOpUCTaMH U OorociioBaMu AkanemMun (ukxa ObLT yYTEH ciiydai, KOTO-
pwiii ipounsomen B Cay1oBCKO ApaBUM B paMKaxX YroJIOBHOTO Jieina 00 M3HACHIIOBA-
HUW. B yacTHOCTH, TOTepIieBIIas yTBEPKAana, 4To €€ OTEI[ He TOJIbKO M3HACHIIOBAI
ee, HO U SIBJISICS OTLOM ee pedenka. OOBUHSAEMBIH, KOTOpOMY Toraa Obuio 60 ser,

10 Oduimansupiii caiir [OMS, Available at: http://www.islamset.net/arabic/index.html_(Accessed 4 August
2019).
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XapaKTePU30BAJICS C MOJIOKHUTEIHHON CTOPOHBI, U MHOTHUE CUUTAJH, YTO JIOYb HArO-
BapHBaeT Ha HETO C IEJIbI0 COKPBITHS UCTUHHOTO oTla pebeHka. [IpoBens reneruue-
CKYIO OKCTIEPTH3Y B OTHOIIEHHUH HOBOPOXKAEHHOTO, OBLIIO YCTAaHOBJIEHO, YTO pEOEHOK
HE MMeeT OMOJIOTHYECKOM CBS3M HU C OTIIOM, HU C MaTepbhio, ero poauBiei. [Tozxe
BBISICHUJIOCH, YTO peOEHOK, KOTOPOT'O JKEHIINHA-3asIBUTEINb CUUTANIa CBOUM, HA CAMOM
nene ObUT MMOJMEHEH Ha JAPYroro pedeHKa BMECTO €€ OMOJIOTHYECKOTO C IENBI0 CO-
KPBITHS TPECTYIUIEHHS, COBEPIIEHHOTO OTIOM TIoTeprenmiei' .

B cBoto ouepens, otaen pers Mydrtusita Pecniy6nuku Jlarectan, TpakTys BO-
IPOC O JOMYyCTUMOCTH MPOBEIEHUS T€HETUYECKOr0 aHaIU3a C LEIbI0 YCTaHOBIEHUS
OTILIOBCTBA, MoscHAET, 4To «l. OTHOBCTBO, ycraHoBieHHoe mo lllapuarty, Heompo-
BEP)KUMO U HE JaeT mpasa poaureio npuderats k ananuzy JJHK mist ero orpunanus.
OTpHIaTh OTHOBCTBO MOKHO TOJIBKO Yepes3 «JIu’amy» 2. BenencTeue 4ero 6pak Mexy
CYIIpyraMu pacTopraercsi BBy HOJO3PEHHS CYNIPYTH B HEBEPHOCTH, U OHA (CYTIpY-
ra) HaBEYHO CTAHOBUTCS 3alpeTHOM i ObiBIIero cympyra. [IpakTuka «im’an» uc-
KJIFOYaeT OTI[OBCTBO, B KOTOPOM €CTh COMHeHHe. 2. OnHaKo sl YCTAaHOBJIEHUS OT-
IIOBCTBa MOXHO TpuOerHyTh K aHamm3y JIHK B ciydae kpaitHeit He0OX0IUMOCTH.
Hanpumep, BcrieacTBUE CTUXHWHOTO O€ACTBUS U3 POJJIOMA CIICIIHO OB BBIHECEHBI
BCE HOBOPOKJIEHHBIE, U OHM CMEILAJIKNCh 10 HEY3HABaEMOCTH U TOMY MOAOOHBIE CITY-
yan...» . [1o npaBuity, 3aBeJIEHHOMY €llle B KJIacCHYECKHe BpeMeHa uciaaMa, My(hTH-
SITOM J1aJie€ TPUBOSATCS 0OOOCHOBAaHUS TAKOTO TOJIKOBAHHS, HA OCHOBE KOTOPBIX OBLI
c/eJlaH TaKOW BBIBOJ, B YaCTHOCTH, «...€CJIH KECHILIUHA POIUT OEIOK0XKEro pedeHka,
KOT'JIa POAMTETN YEPHOKOXKHUE WITH K€ HAa00OpOT, TO 3aMpeliaeTcsi 0TIy OTKa3bIBaThCS
OT HETO, JaJke eClIi peOCHOK OyAeT MOX0X Ha TOTO, B OTHOUICHUSAX C KOTOPBIM TO0-
3peBaJid MaTh, WJIM €CIH €CTh KAaKOW-TO MPHU3HAK COBEPIICHUS MPETr000IesTHIS
(Cm.: MyrHHM anb-MyXTaK, T. 5, c. 62—63) ...MoxHO ucronb3oBath TecT JJTHK kak
OJUH U3 (H)aKTOPOB, JTOTIOJHUTEIHHO IMOJACPKUBAIOIINK CyNpyra B €ro Nnpase MpH-
OerHyTh K MpoLEeAype JH aHa, TUO0 yKa3bIBAIOMIMK HA MPOTHBOIOJIOXKHOE, TEM Ca-
MbM aHanu3 JJHK MoskeT crioco6CcTBOBATh OTKA3y OT JIu’aHa...»'*.

"1 Do Islamic Courts Allow DNA Evidence? Available at https:/aljumuah.com/can-islamic-courts-allow-dna-
evidence/ (Accessed 12 September 2019).

12 «JIn’am» — «BOroCI0BCKOE MPOKIATHE». OCYIECTBIAETCS CIEAYIOIMM 00Pa30M: CYNPYT FOBOPHT CYIIPY-
re ueThipe pasa: «S cBHIeTeNbCTBYIO nepes BeeBbIIHMM AJutaxoM, YTO sl TOBOPIO TPaBy, OOBUHSAS CBOIO
JKeHy (M Has3bIBaeT ee MMsl) B Mpesito0oiestHM». 3aTeM Ha ISThIA pa3 roBoput: «Bynb s npokisiT BeeBbi-
HHM, €CIIH s Ir'y, OOBHHSISI CBOIO JKEHY B mpelnoboesHun». Cynpyra, ecii He coBepluaia Mperro0oaesHus,
TOBOPHT YeThIpe pasa: «Sl CBUIETEIBCTBYIO mepes BCeBBIIHUM AJIaXOM, YTO CYNpPYyTr FOBOPHT HEIpaBIy,
OOBHHSS MEHS B NPETI000eSHUMY. 3aTeM Ha MATHIH pa3 roBopuT: «Byb s MpokisTa BeeBbInHNM, ecitn OH
TOBOPHT IpaBiy, OOBUHSAS MEHs B NpemodoesHum». Ecinu My OTPHIAeT U CBOE OTLIOBCTBO, TO 100aBIseT
KaxIbli pa3: «U ee pedeHox» mmm «IT0T pedeHok oT npemodoaesuus». [logpodbuee cM.: Moxkno mu o Hc-
namy npubernyTs kK aHamuzy JHK s ycranosnenus ormoserBa? Vcnmamckuil HHQOPMAIIMOHHBIA MOPTa,
Available at http://islam.ru/content/veroeshenie/55397 (Accessed 12 September 2019).

13 Vicnamckuii unpopmanronnsiii nopran, Available at http://islam.ru/content/veroeshenie/55397 (Accessed
12 September 2019).

14 Vcnamcknii uadopmanuonusiii opran, available at http://islam.ru/content/veroeshenie/55397 (Accessed
12 September 2019).
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VYuuteiBas TOT (PakT, 4TO KIACCHUECKUE PEIIUTHO3HO-NPABOBBIE YCTAaHOBKH
uciaMa SIBJISIOTCS NePBOOYEPETHBIMU B UCIAMCKOM MHUpPE, HOPMAaTUBHOMY IPaBOBO-
My PETryJIMPOBAHUIO B HCIAMCKHUX IOCYIapCTBaX OTBOAUTCSA HE MEHEE BaKHOE MECTO.

IIPABOBBIE PEI'YJISITOPBI TEHOMMKHA U ITPOBEIEHUA
IFEHETUYECKUX UCCJIIEAJOBAHUU B COBPEMEHHBIX
NCIAMCKHUX T'OCYJAPCTBAX

[Ipuctynas k pacCMOTPEHHIO IPABOBBIX PETYJIATOPOB UCIAMCKHX FOCYAapCTB
Ha COBPEMEHHOM JTare, CTOUT OTMETHUTh, YTO KaK TAKOBBIX €IUHBIX CTAaHAAPTOB I10
yHA(UKAIUN 3aKOHOIATENLCTBA B c(hepe TeHOMHKH, MPOBEICHUS TeHETUIECKUX HC-
CJIeIOBaHM, a TaKKe CMEKHBIX BOIPOCOB HeT. Kaxjoe M3 HalMOHANbHBIX TOCY-
napcTB apabeckoro Boctoka mo-cBoemy omnpenenser NpUOpUTET B YCTAHOBICHUH Tpa-
BOBBIX OCHOB TOT'O MJIM MHOTO BOIMPOCA, CBI3aHHOTO C T€HETUYECKUMH UCCIICOBAHU-
aMu. B pa3BUTUM 3aKOHO/IATENbCTBA YKa3aHHBIX TOCYJAapCTB B JaHHOM HAIpaBJICHUU
OpUEHTHpaMU BbICTynaroT McaaMcKuil KOIEKC MEIUIMHCKON 3TUKU U 3[IpaBOOXpaHe-
HUS, TIOCTaHOBJIEHUS U pekomenaanyu Cosera VcimaMckol akaneMun ¢puxxa W MHBIX
OOTrOCIIOBCKUX IIEHTPOB.

Ecmu pacemarpuBath Apabekyro Pecnyonuxy Eeunem, TO ClelyeT OTMETHTb,
YTO B 3aKOHOJATENICTBE rOCYJapcTBa OTCYTCTBYET CHELHATIN3UPOBAHHBIN aKT, MO-
CBALICHHBIN NTPAaBOBBIM OCHOBAM IIPOBEJEHUS FEHETUUECKUX UccieoBaHui. OTHAKO
CTOUT CKa3aTh, YTO B HACTOSIIEE BpeMs BeJeTcs paboTa HajJ 3aKOHOM «O OHOATHKEY,
a OCHOBHBIM OpPraHOM HCIIOJHUTENbHOU BinacTu Erunra B cdepe npoBeaeHUs KIMHU-
YECKUX MCCIICJ0BAaHUI M W3JaHHMsI OCHOBHBIX MpPAaBWJ B JIaHHOW cdepe BHICTYIAET
MuHHCTEPCTBO 3ApaBOOXPAHEHUS M HAPOJOHACEICHUS, KOTOPOE COBMECTHO C IpPO-
(beccruoHanbHBIM COOOIIECTBOM Bpauel WHHUIMHPOBAJIO co3fanue HaumonampHOTO
komuteTa Ernnra mo 6mostuke B 1996 r. Han Oyaymmm 3akoHom Erumnra paborarot
BeNlyIINe y4ueHble cTpanbl 3 Takux By3oB 1 HUU, xak Aitn-1llamc B Kaupe, HUccie-
noBarenbCkuil WMHCTUTYT Teomopa bunxap3a B I'mze, HannoHanpHBIA Hay4dHO-
UCCIIE0OBATEIbCKUNA MHCTUTYT TENaTOJIOTMU W TpOnMYecKod Meauuuuel B Kawnpe
u 1p. B oOmieit coBokymHocTH B ErunTe HacuuThiBaeTcs 0K0i0 30 HHCTUTYIIMOHAITb-
HBIX KOMUTETOB, KOTOPbIE BXOJAT B COCTaB €AMHON CETH KOMHUTETOB IO STHUKE UCCIIe-
JIOBaHMI JJIs1 TIOBBIIICHUSI COTVIACOBAHHOCTU MEXIAY KOMHUTETAaMU I10 3TUKE IPHU pac-
CMOTPEHHUH TPEUIOKESHUN 110 UCCIEeI0OBAaHMAIM U Ul pacliupeHus ooMeHna nnpopma-
I1el U MHTEJUIEKTyallbHBIMU pecypcaMu. B wactHocTy, B 2003 1. 6b110 pa3paboTaHo
[Tonoxxenne «O mpodeccnoHanbHON 3THKE B cepe MpOBEACHUS MEIUIIMHCKUX HC-
crenoBanuii yenosekan .

Nurepecen onwiT Mcnamckoii Peciy6mmku Mpan — rocynmapcTsa, cTporo co-
Orofiaroniee KaHOHBI UClIamMa IHUUTCKOTO ToNKa. Tak, MUHHCTEPCTBO 3ApaBOOXpaHe-

15 Opurmansueiii caiir [pasutenscrBa Erunra Available at: 45 sae dpjall Ll Gadsa 6,50 (Accessed
1 September 2019).
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HUS 1 METUIIMHCKOTO 00pa3oBanusi MpaHa coBMeCTHO ¢ YTpaBieHUEM IO U3YUYCHHIO
TYMaHUTapHbIX M HCIAMCKHX HAayK B O0JIACTH MEIUIIMHBI U MEAMIMUHCKON STHUKU
B 1999 r. pazpaboTaio perimameHT «CBOJ TpaBIJI TIO 3aIIUTE YeTIOBEKa Kak 00beKTa Me-
JTUIIMHCKUX uccienoBanminy (Banihashemi, 2019:88-92), kotopsrii cocTout n3 27 MyHK-
TOB, Kacaromuxcs HHOOPMUPOBAHHOTO COTJIACHS, ITPAB YEIOBEKa BO BPEMsI HCCIEI0-
BaHM, cepTH(UKALNA UCCIEOBAHUI C YI€TOM BCEX PHUCKOB, KOH(UACHIINATHLHOCTD
UH(OpPMAIUH, BBIIUIATON KOMIIEHCAIINH 3a Bpell, MPUYMHEHHBIN HCCIIEOBAaHUsIMH Ha
JMOASAX, KYJIbTYPHBIMU U PEITUTHO3HBIMH (DaKTOpamMH MpU MPOBEAECHUH HCCIEA0Ba-
HUI, MpaBaMu 3aKJIFOUYEHHBIX U JIUI C YMCTBEHHOM OTCTAJIOCTHIO U JIUII, CTPATAIOIINX
NICUXUYECKUMU PacCTpOUCTBaMU. MUHUCTEPCTBO 3APABOOXPAHEHUS U MEIULIMHCKOTO
obpazoBanus Mpana 0053am0 BCe YHMBEPCHUTETHI M OMOMEAUIIMHCKHUE HCCIE0Ba-
TeIbCKUE IIEHTPBI CO3JaTh MHCTUTYLIMOHAIbHBIE KOMHUTETHI 0 OMOATHKE HAa OCHOBE
€IMHOTO periaMeHTa, B YaCTHOCTH, CETO/IHS JIeHCTBYeT 85 mccineoBaTeabCKUX 1IeH-
TPOB, 3aHMUMAIOLINXCS UCCIIETOBAHUAMHU B 00JacTH OMOTEXHOJIOTHH, MOJEKYISIPHON
¥ KJIETOYHOW OMOJIOTMH M CMEXKHBIX O0JIACTSIX, KOTOPBIMH Pa3padaThIBAIOTCS MPEI-
JIOKEHUS 110 TIPOBEJCHUIO TEHETUYECKUX MCCIICOBAHUHN C LIEIbI0 BRIPAOOTKH €IMHO-
IO pPyKOBOJICTBA.

Emie ogHuM rocynapcTBOM-XpaHUTENEM UCIaMCKUX IIEHHOCTEH, KOTOpOe e1le
HMEHYIOT «KOJbIOenbio uciaama», Beictynaer KoponeBctBo CaynoBckoil ApaBum.
Tak, cormacHo koponeBckomMy ykazy Ne. 7/B/9512 1999 roaa wnm xe B 1422 1. mo
xumkpe ObuT co3nan Hanmonansabiih komuteT KoposneBcTBa o 61o- U MEAUIIMHCKON
stuke. OCHOBHOW 1enbto cosnanusi Komwurera SIBUIIOCH CTpemileHHE BBIPAOOTKHU
Y KOHTPOJISI COOIOCHMSI dTHUECKUX CTaHAapTOB B cepe mpoBemeHUs OMoIorude-
CKUX/MEIUIMHCKUX HCCIICAOBAHUNA C YYETOM HCIAMCKUX LEHHOCTEH M JOCTHKEHHS
MHUpPOBOW HAayKd, B CBSI3M C OTHUMH LedIMH HannoHadbHBII KOMHUTET BBICTYIAeT
(marMaHoM B pa3BUTHU NPABOBOTO PETYJIMPOBAHUS MPOBEIEHHS T€HETHYECKHX HC-
cienoBannii. KomuTeT HaXoauTCs 1O IMYHBIM Haa30poM U Biacthio Kopons. Kopo-
neM AOnpanmoit uOH Aoayn-Asuz nbH AGayppaxman anb Cayaom Obin m3nad Kopo-
neBckuil gekper «O0 3TuKe HcciaenoBaHuil kuBbIX cymiecTB CaynoBckoil ApaBuu
Y IpaBuwiia ero npuMeHeHus» ot 24 asrycra 2010 r., unu xe 14.09.1431 no xumxpe.
JlaHHBIN 3aKOH SIBJIIETCS OPUEHTHPOM JUIS OCTAIBHBIX apaOCKUX OJIMKHEBOCTOUHBIX
CTpaH U CTpaH, /i€ UCIAMCKHE LIEHHOCTH HOCAT PUOPUTETHBIN XapakTep.

Koponem KCA Ao6namnoit uba Aoayn-Asu3 uoH Admyppaxman anb Caymaom
B 2013 1. B Op-Pusane odurnmansro Obuta 3amymieHa «/Ipoepamma ucciedosanus ce-
Homa yenogexa 8 Cayoosckoi Apasuuy, KOTopast SBISETCS OJHOW M3 HAIIMOHATBLHBIX
nporpamMm pas3BuTHs MoHapxuu Ha nepuos 10 2030 r. Ee peanuzarust mpoBouTCs Ha
6a3e HammonanpHOrOo Hay4yHO-TEXHOJMIOTMYECKOro 1eHTpa CaynoBckod ApaBum,
¢ 1985 r. mepenMeHOBaHHOTO B 1 0po0 HayK u mexHono2uii umeru xopois A6oyu-
Asuza. B paMkax 3Toro npoekrta rianupyetcs coopats 6onee 100 000 oOpasioB re-
HOMa YeJIOBEeKa C IIeJIbI0 BBISBICHUSI T€HETHUECKON OCHOBBI TSKEINBIX M PACIpPOCTpa-
HECHHBIX TEHETHUECKHX 3a0oJieBaHM cpeau HaceneHus: KoponepcTBa. B mporpamme
HCTIONIL3YIOTCS. COBPEMEHHBIE METOJbl CEKBEHUPOBAHHS T'€HOMa, OMOMH(POpPMATHKU
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U MeTofoB Baimuaauuu. CienoBaTebHO, 3TO CO3JAaCT OCHOBY JIsi EPCOHATU3UPO-
BaHHOW MeJMLMHBI U TeHOMHBIX Hayk B KoponeBctBe CaynoBckasi ApaBus. CTouT
0c000 OTMETHTH, YTO ['0po1 HAyK M TEXHOJOTHH UMEHHU KOpoisi AOmyn — A3uza —
3TO TOCYJAapCTBEHHOE YYPEXKICHUE, MOAOTYETHOE HAIPSIMYIO IPEMbEP-MUHUCTPY
MOHAPXHUH, 00S3aHHOCTH KOTOPOTO BBIMOJHAET caM Koposb. OCHOBHAs IeNb, KOTO-
PYIO TOJKHBI TOCTUYb yueHble KoponeBcTBa — OBITH OHUMH U3 10 JTydmimx reHoM-
HBIX MPOEKTOB B MHpe. Bexymue By3bl CTpaHbl BOBJIECUEHBI B U3yUYEHUE TE€HETHUKH:
Vuusepcurer umenu Kopons Cayna, Yausepcuter umenu Kopons ®axna, YHuBep-
cuter umenu Kopoinsa ®eiicana, Yuusepcurer umenu Kopons A6pamisl. B pamkax
BBIIIIEYKA3aHHOW TrOCYAapCTBEHHON MporpamMMbl ObLT pa3paboTaH pecriamenm npoge-
OeHusl 2eHemu4ecKuUx Ucci1e0068anuti U 3amylleH NUIOTHBIM IPOEKT 0o CO3JaHuio Oa-
3b1 IaHHBIX «KaTanor reHeTwky TpaHcMUCCHH Y apaboB» 'S, ¢ 1enbIo BBISABIECHHS Te-
HETHUYECKHUX HAPYIIECHUH YeI0BeKa.

B Xawumumcrxom xoponescmse Hopoanus Buepsbie B 2003 T., pyKOBOACTBY-
scb ocHOoBamH 3akoHa Mopmanum «O coxpaHeHwn OnopazHooOpazus» or 1927 r.,
HayaJIM CBOIO pabOoTy MepBbIe UCCIEA0BATENLCKUE IEHTPBI, KOTOPBIE CTATH CO3/1aBaTh
«TeHeTn4eckrne OaHKW» OO0paslloB IUIOAOBBIX JEPEBBEB M JUKHX JEPEBHEB. IJTO
HaNpsSMYIO CBA3aHO C TEM, YTO CTaJId MOJHOCTHIO UCYE3aTh PEAKUE BUJBI JIEPEBBLEB,
MPOU3PACTAIOIIUX C YYETOM KIMMaTHYECKUX yciaoBui Tosibko B Mopnanuu. Mopna-
Hus patuduuupoBana KonBeHmuio o OuosjormueckoM pasznoobpazuu B 1993 romy
1 MexlyHapOJHBIM JOrOBOpP O T€HETUKE PaCTEHUMN, KyJIbTUBUPYEMBIX C LIEJIBIO MPO-
M3BOJICTBA MPOJIOBOJILCTBUS U BeICHUS cebckoro xo3gaiicTBa B 2001 roxy. B 2005 r.
npaBuTenscTBO Mopmanum omy6nukoBano HammoHanmbHYIO CTpaTeTHIO pPa3BUTHS,
B KOTOpPO# OBUIM YCTaHOBJICHBI OCHOBHBIC MPHUHIIMAIIEI TI0 COXPAaHEHHIO OMOPa3HO00-
pasus. Yxke B 2010 r. ata crparerust Obuta pacmupena, u myHkT [ HanmonansHoi
CTpaTeTHH yKa3bIBaeT Ha 0CO00 OXpaHseMble PallOHBI CTPAHBI, ONPEEIET IPUOPH-
TETHbIE 33Ja4M 10 OMO3aIMTE SKOCHCTEM M HPUHIMIIBI MPOBECHUS T€HETUYECKUX
uccnenoBannii ouopecypcoB Mopnannn. Hago ortMeTuts, uto MHCTUTYIIMOHATLHBIH
SKCIEPTHBIN COBET Npu MHUHHCTEPCTBE 3apaBooXpaHeHust MopiaHuu paccMarpuBaeT
NPOLEAYPY HAYUHBIX U MPHUKIAIHBIX UCCICIOBAHUN B cpepe reHeTUYECKUX HCCIe0-
BaHUU yesnoBeKa, (GJIopsl U PayHbl, a TAKXKE BBICTYNACT KOHTPOIUPYIOIIUM OPraHOM
B nanHoi cdepe. Kpome storo, MHCTUTYLIMOHANIBHAS SKCTIEPTHASI KOMUCCHS HAIpaB-
JIEHA Ha 3alllUTy IpaB JIML, YYACTBYIOIIUX B MPOBOJUMBIX HAYYHBIX MCCIIEI0BAaHUIX,
IyTEM PacCMOTPEHMS MPEAJIOKEHUN O NMPOBEICHUM HMCCIENOBAaHUI U UX YTBEpKIe-
HUSL;, TOCKOJIBKY [IpaBnenne HageneHo NOTHOMOYHAMU: 1) TOATBEPKICHNE HAYIHOTO
000CHOBaHUS TIPOBEJICHHSI HCCIISIOBAHUI; 2) TIPOBEpSIET MPOodhecCHOHaTbHBIC HABBIKU
U Hay4HbI€ JOCTHKEHMs MCCIIEOBATEIbCKON I'PyNIbl U OTMEYAET OMbIT MpaKTUYe-
CKOM JIeSITeNIbHOCTHU C 1IeJIbI0 BBIIAUH JIMLIEH3UHU; 3) MpoBepsieT (HaKT HATIM4Ms COTJia-

16 The Catalogue for Transmission Genetics in Arabs CTGA Database, Available at:
https://www.researchgate.net/publication/237231353 The Catalogue for Transmission Genetics_in_ Arabs_
CTGA_Database (Accessed 21 August 2019).
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CHUSl YYaCTHHKA UCCIIEIOBAHMS Ha MPOBEICHUE MCCIIEIOBAHUS MOCPEICTBOM HATHYUS
MOJIMTUCH Ha (hopMe coryiacus u Jip.

B cBoto ouepenp, Kamap no cuery sipnsiercs 84 rocy1apcTBoM, KOTOpOE MpH-
coequamiiock K Jexmapanun OOH no knmonupoBanuio yenoBeka. Kartap — mepBas
CTpaHa, KOTOpas TPH To/ia Ha3aJ] OOBsSBUIIA, YTO COOMPACTCS UCCIEIOBATh TEHOMUKY
abCOJIIOTHO BCEX CBOWX JKUTEJeH. J[er0 B TOM, YTO HaceleHHe CTPaHbl UMEET MecT-
pBI IO HAIMOHAJIFHOMY TPHU3HAKY COCTaB, U B €r0 T€HETHYECKOM DPa3HOOOpa3uu
MPOCIIEKMUBAETCS TEHO(POH, KOTOPBIN TaKKe XapaKTepeH M Ul eBponeiines. Bnep-
Bbl€ B MOHApXUH B CBETE MOJAJEPKKHU JTOCTHXKEHHUIO YEJIIOBEYECKOTO M COIUAIIBHOTO
pa3sutusi B Karape no pemenuto npeacenarens Karapckoro donma oOpa3oBanus,
HaykKu U oOmecTBeHHOro pasutusi Ee BricouectBom 1meiixoiri Moza bunt Hacep
B 1999 r. 6611 co3aan LenTtp «Am-Iladannay amns okazaHus 00pa3oBaTEIbHBIX U Pe-
AOMIMTAIIMOHHBIX YCIYT MHBAIMJOB C ICHUXHUYECKUMH PacCTPOHCTBAMHU M ayTH3MOM
B Bo3pacTte 70 21 roma, a Taxxke il ¢ ocoObiMu ToTpeOHOCTSIMU. C TIENIBI0 UX HHTE-
rpanyy B OOIIECTBO CTAM HMPUMEHSATHCS JYUIINE MUPOBBIE MPAKTHKH C MOMOIIBIO
BBICOKOA()(DEKTUBHBIX TEXHOJIOTUH M HAYYHO-TIPAaKTUYECKOro onbita. B mapte 2007 r.
ObUTH yTBEpXKIEHBI pyKoBosIuKe npasuia «llonmuTrka npoBeneHus Ipoueayp 1 py-
KOBOJSIIME MPUHLMIBI MPOBEACHUS HCCIeA0BaHUI». JlaHHBIC MpaBUIia MOJIOXKUIU
HAYaJo MPOBEJICHUIO TC€HETUYECKUX HCCIECIOBAHUNA M UX ITHUKO-IIPABOBOMY COIPO-
BOXxIeHUIO B KaTape. DTOT LHeHTp AeHCTBYET HbIHE KaK LIEHTP UCCIEAOBaHUs T€HETH-
YECKUX HCCIIEIOBAHUM JIUII, CTPAJAIOIIUX MICUXHUYECKUMHU PACCTPONCTBAMU U ayTHU3-
MoM. Yike Ha BecemupHom cammute 2013 rojga no MHHOBaUMSM B 3/1paBOOXPAaHEHUN
n uccnenopannn JIHK, Ee BricouecTBom mieiixost Mo3zoit buat Hacep Ob110 00BsIB-
JeHo o BHeapeHuu Ilpocpammer «l'enom Kamapay, xkoTOpas U B HacTosIee BpeMs
HaxOIWTCs HAa CTAIUX MAJIOTHOTO npoekTa. Ilox Ham3opom HanmonansHON KOMHCCHA
o reHomy uenoBeka Karapa, cozmannoi nmpu MuHHCTEPCTBE OOIIECTBEHHOTO 3/pa-
BooxpaHenus: Karapa, a taxxe npu noanepxke Karapckoro 6uobanka, IIporpamma
Karapckoro renoma HampaBjieHa Ha NMPOBEIECHUE MOJHOTO aHajJW3a KapThl FeHOMa
CTpaHbl U U3Y4YEHHs TEHOB M €ro (PYHKIMA C LEeIbl0 00ecreueHs] MEIUIIMHCKON 10~
MOIIM, B paMKax KOTOPOTO CO3J1al0Tcs OoJble 06a3bl JaHHBIX, 00bETUHSIONINE TaH-
HbI€ O CEKBEHHPOBAHHH BCETO T€HOMA U JPYrHe JaHHbIe O FeHaX, C UCUEPITBIBAIOIIN-
MU (PEHOTUNMMYECKUMU TaHHBIMHU, cOOpaHHBIMU B Onobanke Kartapa. Hannuune takux
JAHHBIX MO3BOJISIET MCCIIEI0BATENSM COBEPIIATh OTKPHITHS U IUIAHUPOBAThH OymyIine
HaIpaBJIeHUs 3/paBooxpaHeHust B Karape Ha rocynapcTBeHHOM ypoBHE. B naHHbIN
MomeHT Ctpaterus BHeapeHus: Karapckoil mporpaMMbl reHOMa peann3yercs o CeMu
HamnpaBJIeHUsAM: 1) HHTETpaIys ¢ KaTapCKUM OMOOAHKOM; 2) HCIIOJIb30BAHUE MECTHON
MHPPACTPYKTYPHl TEHOMHKH W OWOMH(OpMATHKH; 3) (HOpMHUpPOBAHHE OOIICHAITHO-
HaJBHBIX HUCCIIEOBATENLCKUX COOOIIECTB; 4) HMHBECTUPOBAHUE B Pa3BUTHUE MPOBEJIC-
HUS TEHETUYECKUX UCCIIeIOBaHM; 5) pa3paboTka cTaHAapTOB M MPaBWIL;, 6) CO3/1aHue
HAIlMOHAJLHONW CEeTH JAaHHBIX T€HOMA; 7) pealu3anus pe3yJbTaToB HCCIEAOBaHUMN
B KJIMHMYECKUX ycnoBusxX. KaTtapckas mporpamma reHoma sIBISICTCSl HAIIMOHATbHON
miatgopmMoi, Ha KOTOpPOHM BCE 3aMHTEpEecOBaHHBIE CTOpOHBI Kartapa moryt BcTpe-
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TUTBCS JJ1s1 00CYKIIEHHS TPoOIeM B cepe MPOBEICHUSI TEHETHYECKIX HCCIIeI0OBAaHUI
U BHECTH CBOW BKJIQJ B Pa3BUTHE U BHEIPCHUE peaU3allid MPOTPAMMBI C LENBIO
NpeoTBpaIIeHUs] TyOIMpOBaHUS U CKOPEHILEro OXBaTa PeryJupOBaHHs I'e€HETHYe-
CKHMX HCCJIEI0BAHNMN.

Ha ocHoBe naHHBIX, MOJyYEHHBIX OT KaTapckoro ouobanka MUHHCTEPCTBOM
o0mIecTBeHHOTO 3ApaBooxpaneHust Karapa, ObuT0 pa3paboTaHO M YTBEPKICHO pYKO-
800CmMB0 8 0O1ACMU 2eHOMUKU, COTIIACHO KOTOPOMY BOIIPOCAaMHU OOecTiedeHus 0e3-
OTMACHOCTH W TOTO, YTO BCE MPOBOJAUMBIC MCCICIOBAHUSI COOTBETCTBYIOT CaMbIM BbI-
COKHMM CTaHJapTaM W MpeIHa3HAuCHBI TOJBKO JIS Pa3BUTHS HAYYHBIX U MEIHMIIMH-
CKHMX HCCIIEJOBaHUM, a TaKyKe JUIsl YIy4dlLleHUs 310POBbs Haluuu, oTBeyaeT Karapckuii
o6uobank. B cBoro ouepenb, pyKOBOJCTBOM 3TOro OMoOaHka Obuta pazpaboTaHa CH-
cTema JOCTyma K OMoJIorMyeckuM oOpas3nam myTeM O(pOpMIICHHUs 3ampoca, BKIIOYa-
foero noanucanus CornamnieHus: 00 UCMOMb30BaHUU JaHHBIX, Coryamenus o nepe-
nade marepuana, CornameHus 0 Hepas3rialeHny HHOpMAIMY O pe3yIbTaTax.

B pamkax peanusanuu Kartapckoit mporpamMmbl reHoma'’ 6110 cO31aHBI OA-
pasnenenus npu MHHHCTEpCTBE OOIIECTBEHHOTo 3ApaBooxpanenus Karapa: [1o00-
pasoenenue nNposedeHuss cenemuieckux ucciedoganutl (TipeayiaraeT BCIIOMOTATEb-
HBIE YCIYTH JUIS UCCIIE0BATEILCKUX MPOEKTOB Karapckoil mporpaMmbl reHOMA C Iie-
JIbIO MCIIONTb30BAHMUS TIEPEIOBBIX MUPOBBIX MPAKTHK B 001acTH OMOMH(POPMATUKH IS
aHaJu3a JaHHBIX U UHTEPIPETAIMU JaHHBIX KIMHHYECKOTO CEKBEHUPOBAHHS TI0 BCE-
My TEHOMY, J1a0OpaTOPHBIX HCCICIOBAHWH, onepalnuii ¢ OMOXpaHWIMIIAMH U Oe3-
OMACHOCTH MH(OPMALMOHHBIX TEXHOJIOTUN); KIUHUYeCKoe noopazoeneHue (KOOpau-
HHUPYET BCE CBA3AHHBIC C KIIMHUKOMN JAEUCTBHS M CBSI3BIBAETCSI C MECTHBIMH 3aMHTEPE-
COBAaHHBIMH YUPEKACHUSIMH C IeNbI0 00ecrneueHnss TOTOBHOCTH K BKIIIOUCHHIO
Y HaWIy4IlIeMy HCIOJIb30BaHUIO TEHOMHBIX JaHHBIX B 3APAaBOOXPAHEHUHN); noopasoe-
Jlenue cea3u ¢ obwecmeeHHocmypio (IPOBOJUT pabOTy, HANPABIECHHYIO HA IMOBBIIIIE-
HHUE OcBeOMIIEHHOCTH O Karapckoii mporpaMMe reHomMa B HCCIIEIOBATEIbCKOM CO-
0011ecTBEe U OOIIECTBEHHOCTH C IIEJIbIO BBIPAOOTKH JIOBEPHUS HACEICHUS Yepe3 cpej-
CTBa MaccoBOi MH(pOpMalLMH, a TAaKKe MOCPEACTBOM pa3pabOTKM 00pa30oBaTEIbHBIX
U pEKJIAMHBIX poJIMKOB. Kpome 3TOro naHHBIM MOApa3/eleHUEM pa3padaThIBalOTCS
cepuM y4eOHHUKOB M YUEOHBIX KYPCOB IO aCIEKTaM HCCJCAOBAHHMM B 00JIACTH TEHO-
MUKH, aKTYyaJbHBIX il HaceneHus KaTapa, Kak Ha ypOBHE IIKOJ, TaK U B YHUBEPCHU-
TETax, UL MOATOTOBKH HBIHENIHEro U Oyaymux rmokojeHuil. JlanHoe nmoapasaenenue
BBICTYIAeT B KAa4eCTBE KOOPAWHATOpA cpenu Bcex MHCTUTYToB Katapa, 3ameicTBo-
BaHHBIX B peanu3auuu KaTapckoil mporpaMmbl TeHOMa, B YaCTHOCTH, TOAPA3eICHH-
eM ObUIH pa3paboTaHbl Pexomendayuu no obecneyeHuro 3auumsol iUy, 6061€4EHHbIX
8 ucciedosanue).

Crout ckazaTh, 4To Katapckuit menuiuHckuil nentp [adanna ['enetuke BbI-
MyCcTUJ O(pUIIHAIBHOE PYKOBOJCTBO MO MPOBEIACHHUIO MCHETHMYECKUX HCCIIETOBAHUMA,

17 Opunmansueii caiir Qatar Genome Programme (QGP), Available at: https://www.qatargenome.org.qa/ar
(Accessed 21 August 2019).
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KOTOpOE€ BKJIIOYAET B ceOs PYKOBOSIINE MPUHLMUIIBI 10 TEHETUYECKOMY TECTUPOBa-
HUIO U oOecreyeHHnio 6e30MmacHOCT HH(OPMaLIMK, TOTYYEHHON B pe3ysbTare mpoBe-
JICHHOTO HCCIIEI0OBaHMA. B pyKOBOJACTBE TOBOPHUTCS, YTO I€HETHYECKHE JAHHBIC HE
ClIeZlyeT NPEeAOCTaBIATh CTPAXOBBIM KOMITAHUSAM, paboOTOAATEeNsAM, MIKOJIaM WIIH
MIPECTaBUTEINISIM TOCYAAPCTBEHHON BJIACTH, 38 UCKIIOUYEHHEM CIy4aeB, KOTAa IMOJy-
YEeHO MOJIHOE MH(POPMUPOBAHHOE corjacue ManueHTta. [IpeHaranpHas TUarHOCTHKA
JOJDKHA OBITH TIPEIUIOKEHA TEM, KTO B HEHl Hy)KIaeTcs, HO 0e3 KaKoTro-Tu00 JTaBIeHUS
Ha poJAUTENeH, 4TOObI COrJacUThCs Ha Takoe TecTupoBaHue. Ocoboe BHUMAaHUE Clie-
IYeT yIeNsITh 00€CIIeYSHHIO 3aIllUThl HECOBEPIIICHHOIETHUX U MHBAJIUIOB.

JlocTaTouHO UHTEpECHBIM TpeAcTaBaeTcs onbIT Kygetima. Tak, B urone 2015 T.
B Kyseiite Owvir npunam 3axon o eenemuueckux uccie008aHusx, B COOTBETCTBUHU
C KOTOPBIM BCE€ KYBEHTIIBI U JHIIA, puesxawomue B KyBeir, ctporo o0s3ansl ObLIN
cnats oopasusl JJHK. 3akon OblT BBEZIEH 1OCIE COBEPIICHHOTO TEPPOPUCTAMH B3PbI-
Ba, B pe3ynbTare koToporo B Kyseiite B mae 2015 1. moru6dnu 27 genoBek. B cBsi3u
C 3TUM OCHOBHAs LI€JIb MPUHATHUS aKTa ObUIA CBS3aHA C MPOBEIEHHEM KOHTPTEPPOpH-
CTHYECKOH 3aIIUTHl U UIEHTH(UKALUHN TOTEHIIMAIbHBIX TEPPOPUCTOB, YTO MO3BOJIH-
70 OBl HE TOJBKO OBICTPEE PACKPHITH MPECTYIUICHHS B CIIy4ae TEPPOPUCTHUECKHUX aK-
TOB, HO U MOMOIJIO Obl MIECHTHU(PHUIMPOBATH TeJla B CIydyae TEPPOPUCTHUECKUX aTaK
U CTUXHUIHBIX OencTBuil. Kpome Toro, B akTe ykas3blBajoCh, UTO COOp JaHHBIX HEOO-
XOJUM JIs1 TOTO, YTOOBI YOSAUTHCS, YTO POJUTENN W/WIIH JIETU HE SBJISIOTCS KepTBa-
MU TOPTOBJIH JIFOJIbMU WM MOXHUILEHUS JtoAeH. [Ipu smom oanuvim 3axonom Owiiu
npeoycCMompensl CaHKyuu 3a omkaz coavu ceoezo oopasya JAHK, 6 wvacmnocmu, au-
Yo, omkasasuiee npedocmasums oopazey J{HK, moeno dvims npucoeopero Kk 00HOMY
200y MIOPeMHO20 3aKNoueHus: unu wmpagy 6 kpynuom pasmepe. Ilpennonaraiocs,
YTO JIMII0, BbE3Karomee Ha Teppuropuio KyBseiita, mpu mpoxoxJeHUH MaclOpTHOTO
KOHTPOJISI e1lie 0053aH0 OBUIO TPEI0CTaBUTh JIMYHBIC 00pa3Ilbl s IIPOBEICHUS TeHE-
THYecKoi KcnepTru3bl. OmHako yxe B 2016 1. dannviil akm OvL1 ocnopen aiBoKaTaMu
KomnaHuu «Anenb A6ayn Xaau u naptHepbl», 1 Koncturynmonnsiii cyn Kyseiita
MOCTAHOBWJI, YTO 3aKOH HapylIaeT KOHCTUTYIIMOHHYIO TapaHTUIO JIMYHOU CBOOOJBI
rpaxxaaH, coOMI0ACHNS MPUHIUIIOB KOH(PUACHIMATHHOCTH M TPAKIAHCKUX IpaB 4ye-
JoBeKka. B cBOMX JA0BOJax aJBOKAThl CCHUIAUCH HA TO, YTO 3aKOH HApYIIAET IMOJO-
KEHUSI O HEMPUKOCHOBEHHOCTH YAaCTHOM >KM3HU W IpaBax dYelloBeKa, rapaHTUPO-
BaHHble KOHCTUTYIHMEH CTpaHbl, a TAK)KE T€, KOTOPbIE 3aKPEIJICHBI B MEXIyHApO/I-
HBIX JIOTOBOpaX, YYaCTHUKOM KOTOpHIX sBiseTcss KyBeWT. AnBokaTamu ObUIM BBI-
CKa3aHbl ONACEHHs MO MOBOAY TOro, 4To mocie cbopa obpasuoB JJHK mannbie mun
MOTYT HUCHOJb30BaThCS I APYTUX IleNiel, TaKWX KaK BBISBICHHE HEJETaJbHBIX
MMMUTPAHTOB HMJIU OTIpe/IeJICHHE OTI[OBCTBA B CTpaHe, TIe CyNpykKecKas U3MeHa 5B-
JsieTCA HaKazyeMbIM MpecTyruieHreM. Ecinu Ob1 3aK0H BeTynu B cuity, Kysetim Ol
Ob1 nepsotl cmpanoii 6 Mupe, mpebdyiowei oosazamenviozo coopa obpaszyos JJTHK om
6Cex epasdicoan.

Hecmotps Ha TO, yto Koncrurynusa Tynuca 2014 ropa paccmarpuBaer Bo-
MPOC O HALMOHAJIBLHOM 3/IPABOOXPAHEHUH B YUCIJIC IPUOPUTETHBIX U B COOTBETCTBUU
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co cratbedl 38 mpoBo3riIacuia «3J0pOBbE B KAaueCTBE OCHOBHOI'O IpaBa 4YeJOBEKa
1 0053aTeTbHOTO HALIMOHAIBHOTO MEIUIIMHCKOTO O0CITYKMBaHUS JIJIsl CaMbIX O€THBIX
TyHHCLEB»'*, B cepe TIPaBOBOTO PEryJHpOBaHMS T€HETHUECKHX HCCIeNOBAHUI Ha
CETOMHSIIHUN JIeHb OTCYTCTBYIOT KaKWe-IMOO akThl. HecKoJbKO IEHTPOB IO BCEH
CTpaHe MpPEeUIaraloT YCIyTH 10 TeHEeTHYeCKOMY TECTHPOBAHUIO, OCHOBHBIE PACIOJIO-
JKEHBI B TPEX MPHOPEKHBIX ropoax: oompauna Yapnnr3za Hukomnst B crommne Tynnca,
oonpaMIa apxar-Xamm B Cycce n 6onpHuia Xabub bypruda B Chaxce. HemaBao
B kinHuKe «Monru Cnum» B Anb-Mapca ObII0 CO31aHO HOBOE OTJIEJICHHE 10 BPOXK-
JCHHBIM M HACIEACTBEHHBIM 3a00JIEBaHUSM, TJI€ TaK)Ke MPEAOCTABIISIIOTCS IUTOTeHE-
TH4eckue yciayru. Kpome Toro, reHeTUYeCKUe YCIyTH TakKe peiaraloTcesl B paMKax
uccnenoanuil B yausepcurerax: Muctutyt [lacrepa u B HanmoHanbHOM UHCTUTYTE
HeBpoJioruH. ECTh JIBe YacTHbIE TeHETHYeCKHue Jabopartopun TyHHce M OJHOU
B Caxce. Crnenyer ckazarb, 9to ¢ 1964 1. B cTpaHe ACHCTBYET MporpamMma, COrIacHO
KOTOPOH PEKOMEHJ0BAJIOCH MPOBOJUTH J0OpadHble TEHETHYECKHE KOHCYJIbTAIUU
JIMIIaM, BCTYHArOMIMM B Opak (B OCOOEHHOCTH C SIBHBIMH T€HETHYCCKHMH 3a00JIeBa-
HUSIMH W/WIH TAe Opak 3akilo4aeTcsi MEXKAY JIOJbMH, UMEIOUIMMHU KPOBHOE DPOJI-
CTBO). JTa HOpMa cTajla 00s3aTeNbHON Ha Bceil Teppuropun Tynuca ¢ 1995 r. Ona
MpelHa3HayeHa JJIs MPeI0TBPALCHHs] PACTIPOCTPaHEeHUsI NH(EKIIMOHHBIX 3a00JeBa-
HUW ¥ OIPaHUYCHHS YACTOTHI BPOXKIECHHBIX M HACIECACTBEHHBIX 3a00JIeBaHUH B Clie-
JYIOIIEM TOKOJEHHH. DTO TakKe o0pa3oBaTeibHas MporpaMma s OyIylIuX pojau-
TeJel, MpeAoCTaBIIsIomas HHPOPMAIIHIO O KOHTPALIEMIUN, OEpEMEHHOCTH, BaKIIMHA-
WU, NPOPUIAKTUKE U KOHCYJIbTUpOBaHUH. COINIaCHO rOCyAapCTBEHHON Mporpamme
«100payHoe» TECTUPOBAHWE NPEAOCTABISAETCA TIpakJaHaM OECIUIaTHO B Tocyzap-
CTBEHHBIX yupexaenusx TyHuca. CTOUT Takxke cka3atb, uTo 3akoH Ne 2001 — 93 ot
11.07.2001 T. «O penpoayKTHBHOH MeIHIMHE» ' TIACHT, YTO MPH MPOBEICHHUH HC-
CJIEZIOBAaHUI SMOpPHOHA MCKIIOYUTENIBHO B MEJUIMHCKUX LENAX (BBISBICHHE aHOMa-
Ui 1mona) TpedyeTcs cornacue oooux poauteneit. CorilacHO MOJIOKEHUSIM 3aKOHa
Tynuca Ne 2002 — 54 ot «O MEIUIMHCKUX JIAOOPaTOPHIX» T€HETUYECKUE UCCIIE0-
BaHUS TPOBOJISATCS TOJBKO B TE€X KIMHUKAX, KOTOPbIEe UMEIOT JIMLEH3UI0 MUHUCTEp-
CTBa 3/IpaBOOXPAHEHUs, a TAK)KE B 3TOM aKTe JAIOTCS YCTAHOBKH 00 00S3aTeNbCTBAX
KJIMHUK MPHU MPOBEJACHUN UCCIIEIOBaHM, B YaCTHOCTU O HEpasINIallleHUH pe3ysbTa-
TOB aHAJIU30B, UX CPOKU XPaHEHHS U T.1I.

B O6weounennvix Apabckux Omupamax 1o PENICHUIO HACIECTHOTO TPHHIIA
Hy6as n npeacenatens VcnomautensHoro coBeta [[ybas meiixa Xammana oun My-
xamMena Oun Pamma Ane Maktyma Obuta mpenjioxena npocpamma «I enom» npoex-
ma Dubai 10X. Jlunep smupata JlyOait mopyuwi npaButenbcTBy ly0as peanm3oBaTh
Ha TPaKTUKE TO, YTO JApyrue ropoaa OymyT peann3oBeiBath yepe3 10 net. s peanu-

18 The Tunisian Constitution of 2014, Available at: https://www.mjp.univ-perp.fr/constit/tn2014.htm (Ac-
cessed 1 September 2019).

19 3akon Tynuca Ne 2001 — 93 ot 11.07.2001 r. «O penponykruBHOi Meauuune», Available at: http://www.
legislation.tn/ (Accessed 13 September 2019).
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3anuu npoekTa Obu1 chopmrpoBan COBET IKCIEPTOB MO TEHETHKE, KOTOPBIH COTPY/-
HHUYAET C PSJIOM JIPYTHX MPaBUTEIbCTBEHHBIX OpraHu3anuii, B ToM uucie ¢ Macruty-
TOM TaTOJIOTUH U T€HETHKH, a Takke ¢ L[eHTpoM Hay4HBIX MCCIIEeOBAaHUM MyMOBHH-
Hoil kpoBU B JlyOae. dunancupoBanue mpoekra Dubai 10X ocymectBusiercss PoH-
nom Oymaymiero Jly6as (DFF). OcHOBHBIM OpraHOM HMCTIOJHUTEILHOW BIIACTH B cepe
TIPOBENICHUS] TeHETHYECKUX HucciiefoBannii B Jlybae BeicTymaeT JlemaprameHT 37pa-
BOOXpaHEHHs, a Takke HaydHO-3THUECKUIT KOMUTET, KOTOPBIil BBICTYIIA€T OCHOBHBIM
LIEHTPOM KOMITWJISIIIUK M 0030pa OMOMEIUIIMHCKUX HUCCIIEIOBAHUA U MCCIIeI0OBaHUH,
CBSI3aHHBIX C OTOOpOM TKaHel uenoBeka B AOy-Jlabu. HayuyHO-3THYeCKHI KOMHTET
BBIPAOOTAl pekomeHoayuu 015 YeHmpos u 1abopamoputl, oOCyuwecCmeiaioumux uccie-
006aHUs 8 chepe ceHOMUKUL.

Dubai Genomics®’ ssnsercs uacTeio npoekta Dubai 10X?!. Dubai Genomics
UMeeT TPH OCHOBHBIX 3Tamna BHeApeHus. Pasza | HanpasieHa Ha cozgaHne He0OX0au-
MoOW MH(PACTPYKTYpHI JUIsI TEHOMHOM MEIWIMHBI M HAYMHACT MIMPOKOMACIITaOHOE
CEeKBEHHpOBaHUE Bcero reHoma. Dtan [l Ol HameneH Ha co3aHue HOBBIX BO3MOJXK-
HOCTEH MCKYCCTBEHHOTO MHTEJUIEKTA, YTOOBI IIOMOYb C KOMIUICKCHBIM aHAJIU30M TIO-
CJIEZIOBATENIHOCTEH, COCTOSIIMM M3 MPOJOJBHBIX ITaHHBIX, C AKIEHTOM Ha TOYHOE
NPOTHO3MPOBAHUE PHCKOB, CBSI3aHHBIX C TeHETHUeCKUMH 3aboneBanusimu. daza 11
(dokycupyercsi Ha HayKe TOYHOW MEIHUIIMHBI, COTPYAHWYAs C 3aWHTEPECOBAHHBIMH
(dapManeBTUIECKUMU KOMITAHUSIMHA U HAYYHBIMH KPyTaM#, YTOObI ONPEICITUTh U pa3-
pabotathb nekapcTBa Oyaymiero. Kpome Beieyka3zaHHbx nporpamm B OAD neicTBy-
et cmpamezus «300posve [ybas 2016—2021», koTopas B CBOIO ouepeab Oblia pa3pa-
OoraHa B paMKkax TutaHa pa3sutus [{y6ait 2021, Tae riraBHOH 1EIbI0 SIBUJIOCH CTPEM-
JICHWE BJIACTEH AOCTHYb BBICOKMX IOKa3aTeliei B cdepe 3ApaBOOXpPAHEHUs B CTpaHE
1 Ha oOmeMupoBoM ypoBHe. Ctparerus «3mopoBbe Jybas 2016-2021» Taxxke moj-
pasymMeBaeT cOOp M XpaHeHHe TeHoMa sxkuteneit [lybas ¢ mocienyromum co3aannemM
macmrabHoro 6nobanka JIHK rpaxknan. [locnemyromum marom OyAeT Kak BbISIBIIC-
HHE MapKEPOB MPEAPACIIONIOKEHHOCTH K 3a00JICBaHUIO Y MAIMCHTOB, TaK U CO3aHUE
aJIropuTMa i aBTOMaTHYECKOro 1 3(h()eKTUBHOTO aHajIM3a reHoMa 3/I0pPOBOM MOMy-
nsun. B 2005 1. Ha ypoBHE BceX IMHPATOB BJIACTH 3aKOHOAATEIHLHO BBEIU HOPMY 00
00s3aTensHOM J100payHOM 00CiIeI0BaHUM Tap, yBeAOMIIsIoee OyAyIIMX Cynpyron
0 BO3MOXXHBIX 3a00JICBaHUSAX, KOTOPBIE OHH MOTYT TEpelaTh CBOMM JIETSIM, HAIpH-
Mep, TaTacCceMHI0 — HacleayeMoe 3a00yieBaHue, IHUPOKO PACIPOCTPAHEHHOE Cpeln
’KuTenel OIMKHEBOCTOYHBIX CTPAH.

B cuity mocToSIHHO MEHSIOIIMXCS YCIOBHH B MOJUTHUKO-TIPABOBOM Pa3BUTHH
Ilanecmunsi, BEI3BAaHHBIX MPOTHBOCTOSHUEM ¢ M3pamieMm, a Takke BHYTPHUTOCYyAap-
CTBEHHBIX Ipo0ieM B c(epe MOTUTUYECKOTO BIIUSHHSA, BOIPOCHI, CBSI3aHHBIE C MPO-
BEJICHUEM T€HETUYECKUX MCCIICOBAHMI, HE OTHOCATCS K MPHOPUTETHON KaTEropuu.

20 Dubai Genomics, Available at: https://www.dha.gov.ae/ar/pages/dubaigneomicsabout.aspx_(Accessed 13
September 2019).
21 Dubai 10X, Available at: https://www.dubailOx.ae/ (Accessed 15 September 2019).
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B 2003 r. 3akoHomaTenabHbIM coBeTOM IlanmecTHHBI OB PACCMOTPEH 3aKOHOMPOEKT
«O mpoBeneHuu cyaeOHOIN 3KCHEPTU3bD», B KOTOPOM T'OBOPUTCS O TOM, YTO IF€HETH-
YEeCKHE MCCIIECAOBAHUS MOTYT OBITh NMPOBEACHBI B LEJISAX YCTAHOBICHHS HWCTHHHBIX
(axTOB, TOKA3BIBAIOIINX HJIM ONPOBEPrarOIInX (aKT COBEPIICHHUS NMPECTYIIICHUS, HO
3TO TaK U OCTAJIOCh HA YPOBHE 3aKOHOMpoekTa. CieayeT OTMETUTh, yTo Opranusanus
W3pamibcko-naleCTHHCKOTo 00miecTBa uccienoBateneii, croncupyemas KOHECKO
u co3gandas B 2003 T., moaJepKUBaeT BHICOKOKAYECTBEHHBIE HAyYHBIE HCCIE/I0Ba-
HUSL U COICMCTBYET COTPYIHUYECTBY MEXKIY M3PAUIBCKUMU U MAJIECTUHCKUMH yUEH-
HbIMHU B LIEJIAX MOOLIPEHMS] CTUNEHANN M HAyYHBIX JTOCTHXEHHWI, HApallMBaHUS I10-
TeHIMalIa ¥ TPO(ECCHOHAIBHOTO Pa3BUTHUS, COLMATILHOTO U SKOHOMHYECKOTO 0J1aro-
COCTOSIHUSI, @ TaKXK€ YCTAHOBJICHUS HAyYHO-IPAKTHUECKOro auainora. OpraHuzanus
(uHaHCHpYeT pa3HOOOpa3Hble MPOrpPaMMBbl, OXBATHIBAIOIIME HIMPOKUI CIEKTP BO-
MIPOCOB: OT CEJIBCKOTO XO3sIMCTBA, 00Pa30BaHMS U MCUXOJIOTHH A0 MEIUIIMHCKUX HC-
clleJI0BaHMH, MCCTeOBAHHUI M KOHCYIHTUPOBAHUS B chepe TeHETHKU >,

OCHOBHBIM OpPraHOM HCIOJHHUTEIBHON BJIACTH, OTBEYAIOLIUM 32 PA3BUTHE
IIPOBEJCHNSI TEHETUYECKUX HCCIeN0BaHUM ¢ baxpetine, BbICTynaeT MHHHUCTEPCTBO
3apaBooxpaneHus baxperHa. [lo wmHHIMaTMBe MuUHHCTEpCTBA 3/IPAaBOOXPAHEHUS
B 2015 r. Havyanack pabora nmo HanumonansHOW mporpamme «mpoekT ['enom baxpeii-
Ha»®’. B pamkax mpoekTa 6ymaer cos3nana 6asa mamnbix JIHK nacenenus Baxpeiina,
KoTopasi OyJleT MpoaHaIM3UpOBaHa U U3y4YeHa JJIs BBIABICHUS BO3ZMOXKHOCTEH, KOTO-
pble CIIOCOOCTBYIOT YJIYYIIEHUIO TUArHOCTHKHU 3a00JIeBaHUM, PAaHHEMY BBISBICHUIO,
a TAaK)K€ CHIKEHUIO pUCKa 3apakeHus HaceyeHus. [Ipoext reHoma baxpeliHa Takxke
BHECET BKJIAJ B pa3pabOTKy METOJOB JWAarHOCTUKU U JIEKAPCTB, KOTOPHIE COOTBET-
CTBYIOT F€HETHUYECKON CTPYKTYpE UEIOBEKa — TaK HA3bIBAEMOM «IIEPCOHATU3UPO-
BaHHOM MenunuHe». MuHHUCTp 3apaBooxpaneHus Ero IlpeBocxomurensctBo Pasrka
ount Caumng Amp Canex 20.02.2019 r. oTkpbuIa Mompa3zelieHue TeHETHYECKOTO Te-
CTUPOBAHUS B MEAMLIMHCKOM KoMIuiekce CanMaHus, SBISIOLIETOCs MoApa3aeeHuEM
MunucrepctBa 3apaBooxpanenus baxpeiina, a taxxe buo-6ank baxpeiina ¢ nenbro
CTaTh BEIYIIMM PETHOHAJIBHBIM LEHTPOM IO NPEJOCTAaBICHUIO HAYYHBIX 0Opa3loB
JUIs. TIpoBeNieHUsI uccienoBanuil. B cBoto ouepenb, 23.02.2019 r. cooTBeTCTBUU
¢ yka3zoM IlpaButensctBa baxpeiitna moa npencenarenbctBoM Ero Koponesckoro
BricouecTBa mpuniia Canmana 0eH Xamana Anbs Xanudsl MHHHCTEPCTBO 3.IpaBo-
OXpaHEHMs CTPaHBl OTKPHUIO BEO-CTpaHMILy, MOCBSIICHHYIO MPOEKTy reHoma bax-
peitHa. B oupexmuee npocpammul «npoexm 2eHom baxpeiina» roBOpUTCS, YTO yda-
CTHE B IPOEKTE TeHoMa baxpeilHa OTKpBITO JUIs BCeX IpaxaaH crapiue 21 roaa, Hesa-
BHUCHMO OT X COCTOSIHUS 310pOBbs. IIpy 3TOM HECOBEPILIEHHOJIETHUE B BO3pACTE /10
21 roga, y KOTOPBIX JUArHOCTHPOBAHO PEIKOE TeHETHYECKOe 3a00IeBaHue WU JIpY-

22 STATE OF PALESTINE FIFTH NATIONAL REPORT TO THE CONVENTION ON BIOLOGICAL
DIVERSITY 2015, Available at: https://www.cbd.int/doc/world/ps/ps-nr-05-en.pdf (Accessed 8 September 2019).
23 Bahrain Genome Project, Available at: https://www.moh.gov.bh/GenomeProject/Index_(Accessed 13 Sep-
tember 2019).
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roe TeHeTH4ecKoe 3a001eBaHne, MOTYT MPUHATh y4acTHE MO PEKOMEHIAlUU UX Bpa-
ya. Cornacue J0JKHO OBITh MOJIy4€HO OT POAMTENS WM 3aKOHHOTO OINEKyHa IMalu-
eHTa. YKa3bIBaeTCs, 9TO 00pa3Iiel OYAyT XpaHUTHCS 0€30MacHO W KOH(HUICHITHATBHO
B T€UCHHE [UIUTEIILHOTO BPEMEHH /sl OYIyIIMX HAYYHBIX HCCIEI0BaHUI. DTO nena-
eTcsl C BeloMa MUHHUCTEPCTBA 3/IpaBOOXPAHEHHUS, TOCKOIBKY 00pa3Iibl MpUHAIeKAT
1 coOMparoTCcsi UMH. YYacTHHKY HE pa3pemaceTcs MPOCHTh JI00YI0 (UHAHCOBYIO
oIIaTy, KOTOpasi MOKET OBITh MOJIydeHa OT €ro UCHojib3oBanus. Ilpu 3TOoM rapanrTu-
pyercs, 4TO BCs JIMYHasi MHGPOpPMAIMs 3alUIIEHa B COOTBETCTBUM C 3aKOHOJATEINb-
ctBoM KoponesctBa baxpeitn. Jlnunas undopmamnus obpasua Oyaer 3amudpoBaHa
JJIs1 aHOHMMHOCTHU JIMYHOCTU YYaCTHUKA U HE 6y,Z[CT YKa3aHa B KaKHX-IH00 OTUeTax
WIM MyOJIMKAIMAX, MOJyYEHHBIX B Pe3yJbTaTe 3TOM HAIlMOHAIBHON MPOrpaMMbl. Y
rpakJlaHWHa €CTh [IPaBO pellaTh, yYacTBOBATh WM HET B HalmoHanbHOM niporpaMme,
a TaK)K€ €CTh MPABO OTKA3aThCsl OT yYacTHs B MPOrpamMme MOCJE 3al0IHEHUs ClIeln-
AITBHON (POPMBL.

Hano otmeTuTsh, 94TO ()OPMBI BBIPAXKEHHS COTJIACHS U TIOTYUYCHHUS PE3yJIbTaTOB
MOJITOTOBJIEHBI HE TOJIBKO C Y4E€TOM BO3PACTHOIO LIEH3a, HO M C Y4YETOM TOr0, 4TO
IpaXKIaHUH HE MOXKET BBIPA3UTh CBOIO BOJIIO. CTOMUT CKa3aTh, YTO B MOMNBITKE CHU3UTH
4acTOTY BOSHHUKHOBEHHUS T'€HETHUECKHX 3aboneBanuii B baxpeiine eme B 1985 r. ObI-
Jla BB€ACHA IIporpaMma 1106paqur0 CKPUHHHI'A, KOTOpasd BKJII0OYajla HAIIMOHAJIbHYIO
KaMIIaHUIO TIO TIOBBIIICHUIO OCBEIOMJIEHHOCTH HACEJICHHMsS O TeHETHYECKHX 3aboiie-
BaHUAX KpoBU. B 1992 r. HanmonansHast mporpamMa MUHHCTEPCTBA 3paBOOXpaHe-
Hus baxpeiina mo no0payHOMYy KOHCYJIBTHPOBAHHMIO OblIa paclpocTpaHEHa Ha BCE
MEIUITMHCKHUE MEeHTpPHI, a 23 uroHs 2004 roma ObLT W3AaH 3aKOH, MPEITUCHIBAOIINAN
00s13aTeNbHOE MPOBEACHUE 100PaYHOr0 CKPUHHMHIA M KOHCYJIBTUPOBAHHE IS BCEX
JIVII, JKEJIAIONUX BCTYMHTh B Opak. KimHmueckoit 6a30ii mpoBeneHus: ucciea0BaHui
SBUJIACh T€HETUYECKAasl KIIMHUKA IPYU MEAULIMHCKOM IieHTpe CanMaHus.

I'enernueckue uccnenosanuss B Cymmaname Oman BUEPBBIE CTalIHM MPOBO-
nutes B 1990-x ronmax mo nmpukasy MUHHCTEPCTBA 3APaBOOXPAHECHUS U HapOI0HACE-
nenus Ne 121/8-1990, ¢ sToro ke mepuojia Hayajgach MPOBOJUTCS PETHUCTpPAIHS Ce-
M€, WICHBI KOTOPBIX CTPaJalid TeHETHYECKUMHU 3a0oeBannsMu. OHAKO IUTOTCHE-
TUYecKas ciry>k0a B cTpaHe Obuia co3jaHa MUHUCTEPCTBOM 37paBooxpaHeHus OMaHa
muib B 2000 r. [lpuyem obopyaoBaHue Uil MPOBEICHUS UCCIIEOBAHUNA OBLIO 3aKyTI-
JICHO 3a CYET MOYKEPTBOBAaHUI 0JIArOTBOPUTENBHBIX (OHIOB. Tak, Oaromaps puHaH-
coBoii moamepkke kommannn Oman Liquefied Natural Gas Company>* 65110 co3naHo
JIBE MOJICKYJISIpHO-TeHETHYEeCKHe JJabopaTopun. /lnarHocTuyeckue 1abopaTopuu, uc-
CIIeIyIOIINe YPOBEHb reMorio0nHa, 0biu cozmansl B 2006 1., a B 2010 1. 01T co3aH
LleHTp MOJIEKYISIPHOW TE€HETHKH WCCIEIOBaHUS OHKO3aboyeBaHuil. [lepsas nayuo-
HAIbHAS npocpamma 8 chepe cenemudeckux ucciedosanuti B Omane Hayanach B 1999 r.
kak HarnumonanpHas mporpamma Mo KOHTPOJIIO T€HETHYECKHX 3a00JIeBaHUN KpPOBH.

24 Oman Liquefied Natural Gas Company, available at: http://www.omanlng.com/ar/Pages/HOME.aspx_(Ac-
cessed 8 September 2019).
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Ota mporpamMma OCYIIECTBISIETCSI B BOCBMH PETHOHAIBHBIX OOJBHHUIIAX, B KOTOPBIX
MIPOBOJIUTCS T€HETUUECKOE KOHCYJIbTUPOBAHUE, JOOPAaYyHbIi CKPUHUHT U MPOBOISATCS
00pa3oBaTeNbHBIC MPOTPAMMBI C IIEJIbI0 TMOBBIIICHUS TPAMOTHOCTH HaceJeHUs B 00-
JACTH T€HETUYECKOTO 370poBbs. CerHaabHyI0 MOIAEPKKY T€HETUYECKUM CITyK0am
B Omane okazana BcemupHasi opranuzarusi 3apaBooxpaHeHusi, koropas B 2006 .
HanpaBWIa KOHCYJIBTAHTOB JJISl OIIEHKH MOTPEOHOCTEH TeHETUIECKUX YCIyT U OKasa-
HHE TIOMOIIH B cepe TeHeTHUECKUX uccieqoBanuil. OTAETbHO CTOUT OTMETHTH, YTO
JlenaptaMeHT 1o 3TUKe U ucciaenoBaHusIM OMaHCKOTO Hay4HO-HUCCIIEI0BaTENbCKOTO
coBeTa U MUHHMCTEPCTBO 3paBOOXpaHeHus ObLT u3/1aH yka3 ot 2009 r. o npoBeaeHUN
TEHETUYECKOTo uccaenoBanus B ctpane ¢ ssuaps 2009 rona no mapt 2012 r., a B Ka-
YeCTBE PYKOBOJSALINX MPUHIMIIOB ObUIM B3AThI CTaHIAPTHI, BEIpAOOTAaHHBIE MEXKIY-
HapOJIHBIMHU OpraHU3alysAMHU, & TAK)KE UCIAMCKHUX 3THUYECKUM KOHTPECCOM.

B Upaxe opranoM HCIIOJHUTEIEHON BIIACTH B cepe MPOBEICHUS TeHETHYe-
CKUX MCCIIEJIOBAaHUM SBIsieTCSI MUHHCTEPCTBO BBICIIETO O0pa30BaHUs U HAYYHBIX HC-
cnenoBanmii Pecriy6mmmku Mpak, 1mo pemeHuto KoToporo OblT OTKPBIT LIeHTp reHeTn-
KM ¥ HccleoBanus paka®>. Hopmatusro nccienosanne JJHK B HacTosmee BpeMs He
YPeryJInpoBaHO KaKUM-ITHOO aKTOM.

UTOI'"

B nacrosmee Bpems B OJIMKHEBOCTOYHOM PErHOHE HAOIOJAETCSl Pa3InIHbINA
MOJXOJ K PEryJIMpOBKE TEHOMHUKH U CMEXHBIX ¢ Heto cdep. C yueToM penTuruno3Hoit
OpPHUEHTALIMH TOCYAAPCTB 3HAUUTEIIBHOE BHUMAHHUE YIENSIETCS dTUYECKUM PEryisTO-
paM B OTHOILIEHUM T'€HOMHKH (4YeJIOBEKa, KMBOTHBIX, PACTCHH, T.€. BCETO HBOTO),
UCXOJI U3 KOTOPBIX MOCTENEHHO BBIPUCOBBIBAIOTCA OUYEPTAHUS MPABOBBIX HOpPM. Py-
KOBOJSIMMU MPUHILIMIIAMU B cpepe ITUKO-TPABOBOIO PErYIMPOBAHHS T€HETHUYECKHUX
HCCIIEAOBaHUI BBICTYIIAIOT TAKUE: «KAK M BCE aCIEKTHI 3HAHMSI, MEIULIMHCKUE 3HAHUS
SIBJISIFOTCS YaCThIO 3HAHUS BCEBBIIIHET0, KOTOPBIM YUMI YEIOBEKA TOMY, YTO YEJIOBEK
HHUKOT/Ia HE 3HAJ...», «...M3y4YeHHe MEIUIMHBI BIE€UET 3a co00i pacKkpbiTHe Boxbpux
3HaMeHUN B Ero TBOpEHHH...», «...MEIUIIMHCKAs NMPaKTHKa MPUHOCHT BOXbIO MH-
nocth Ero monmanubIM...». JlaHHBIE ITpaBuia BRICTYIAIOT 0a3UCOM JUIS BCEX MCIaM-
CKUX TOCYJapCTB B 3aKOHOAATEIbHOW U NMPaBONPUMEHHUTEIBHON MPAaKTHKE apaObCKUX
CTpaH IO MPaBOBOMY PEryJIMpPOBAaHUIO T€HOMHBIX UCCIIEIOBAaHUM U MPUMEHEHUIO UX
pE3yJIbTAaTOB.

[Iposenenue JJHK-TecToB ¢ mo3unuii MCIAMCKOIO BEPOYUYEHHUS JOIYCTHMO,
PaBHO Kak U MPOBEACHUE N€HETUYECKUX HCCIENOBAHMM Ha OIpeesieHHe I'eHeThye-
CKHX 3a00JIeBaHUH U MPOBEACHUE IKCTPAKOPIIOPATIHHOIO OIUIOAOTBOPEHHUS, HO BO3-
MOXXHO JIMIIb B OTHEIBHBIX CIIy4asiX, KOTOpbIE IOIMYCTUMBbI C MO3ULUN HCIIaMa.
C ydeToM TOrO, 4TO O CUX IOp B rocyaapcTBax apabckoro Bocroka cobmomaercs

2 Jraqi Center for Genetics and Cancer Research, available at: https:/www.uomustansiriyah.edu.ig/
center.php?id_dept=96_(Accessed 8 September 2019).
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oObIYail 3aKIFOYEHUs] KPOBHBIX OpaKoOB, HEB3Mpas Ha KOPAaHMUYECKHUH 3aIlpeT CoBep-
IICHUS] TAKOBBIX M MPONAraHay Bpadedl O HEIOIMyCTHUMOCTH 3aKJIFOUEHHs TakuxX Opa-
KOB, B OJIHUX OJIMKHEBOCTOUYHBIX CTpaHaX B Ka4eCTBE PEKOMEHIAIMH OpavyrOIIMCs
npejIaraeTcs cieNnaTh 0 Opaka TeHeTHUECKH TeCT Ha ONpeesiCHHe BO3MOXKHOCTH
MMETh 3/I0POBBIX JIeTei B COBMECTHOM Opake, a B HEKOTOPBIX CTPaHaX TO BBICTYIIAET
00513aTeTLCTBOM JTS JTIUII, BCTYTAIOIINX B OpaK.

PaccmarprBasi OMKHEBOCTOUHBIH PETHMOH B IIETIOM, YCMaTpPHBAETCS CIIEIy-
IOlIasi TSHJSHIINS: B OJJHUX CTpaHax BocToka yxke BBEICHBI B JICHCTBUE WM K€ Be-
IyTCsl pabOTHI HaJl KOMIJICKCHBIMH 3aKOHaMU B c(hepe TeHETUKH, B HEKOTOPBIX TOCY-
JapCTBax BOIIPpOCaM I'€CHOMUKH YACIACTCA BHUMAHHUEC B IMIPABOBLIX aKTaX OpraHoOB HC-
MMOJIHUTEILHONU BJIaCTH, @ B HCKOTOPbIX — pa3pa60TaHbI JIOKQJIBHBIC aKTbhl BCAYIHX
MCIHUIMHCKHUX HECHTPOB. Taxxe BBLACACTCA psAd BOCTOYHBIX CTPAaH, B 3aKOHOAATCIIb-
CTBE KOTOPBIX HEKOTOPBIE aCIEKThl PABOBOTO PETYIMPOBAHUS TEHETUUECKUX UCCIIe-
JIOBAaHHWH BBICTYNAIOT B KauyeCTBE 3aKOHOAATENLHBIX HOBEIUI Cepbl 3IpaBOOXpaHe-
HUsl, Oe30MacHOCTH HaceleHusa. B Hanbosiee SKOHOMHYECKH OJIaroIOy9IHbIX OJIHK-
HEBOCTOYHBIX T'OCYJapCTBaX BOIPOCHI T'€HETHUKHU SBISIFOTCS OJHHMHU W3 IPHOPUTET-
HBIX 3aJ1a4 rOCYJapcTBa, B YACTHOCTH, y)Ke ceildac NeHCTBYIOT HAMOHAIBHBIC CTpa-
TErHYCCKUC IIPOrpaMmbl pa3BUTHA CTpaH € YUCTOM HCIIOJb30BaHUA COBPEMCHHBIX
MCTOAOB CCKBCHUPOBAHUA I'CHOMA, 6I/IOI/IH(1)OpMaTI/IKI/I 1 METOA0B BaJIMgallvH.
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The rapid development and achievements of science and technology provides people to im-
prove their lives. Over the past 10 years, genetic researches have grown significantly. Today they are
the subject of debate not only by doctors, lawyers, but also theologians.

Currently, legislation of countries in Middle East regulates genomics and genetic research dif-
ferently. Countries are having orient towards religion and therefore pay more attention in these coun-
tries to the ethical regulators of Islam besides only legal regulation of genomics (humans, animals,
plants, i.e. all living things). Ethical standards are gradually becoming legal norms. In some countries of
the Middle East, there are draft laws on the legal regulation of genetics; in some countries given atten-
tion in the legal acts of executive authorities in genomics sphere, and in some, have been developed lo-
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cal acts of leading medical centers. A number of eastern countries are also highlighted, in the legislation
of which some aspects of the legal regulation of genetic research act as legislative novels. In the most
economically developed Middle Eastern countries, genetics is one of the priority programs of the state,
in particular, there are national strategic programs for the development of countries already use of mod-
ern methods of genome sequencing, bioinformatics, and validation methods. Many Middle Eastern
countries have ratified international acts in genetic research and on issues related to their regulation.

In addition, Islamic states have developed an independent concept of genomics regulation, tak-
ing into account the attitudes of the fundamental sources of Islamic law.

Based on the read material of the article, the reader learns about the legal, ethical and legal
regulation in the field of genomics of Middle Eastern Islamic states.

Key words: genetics, genetic research, Islam, Islamic law, genetics and sharia, Arab states,
genetics and Islam
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NMPABOBBLIE OCHOBbI 'PAXXAAHCKOI'O CYOOMNPOU3BOACTBA
COUMANTUCTUYECKOU PECNMYBJINKN BBETHAM

E.IL. Pycakosa'

Poccuiicknii yHUBEpCUTET IpYKOBI HAPOIOB
117198, Mockea, Poccus, yr. Muknyxo-Maxknas, 0. 6

AxTuBHOE pehOpMHPOBaHHE SKOHOMHUKM U IIPAaBOBOH cuUCTeMbl BO BbheTHame siBIsieTcs ciefl-
cTBreM 3G PEKTUBHOM MOJIUTHKU TocynapcerBa. 3a nocnennue 30 jer ObLT caenaH cepbe3Hblii SKOHOMHUYE-
CKHMH CKa4yOK, KOTOPBI IOMOT JOOUTHCS OIIyTHMOTO PE3YyJIbTaTa — CHIDKCHHE OCJHOCTH HACEICHUS.
OKOHOMHUYECKAs] CUTyalusl JEMOHCTPUpYET NOCTOSHHbIA pocT. llocne yBenuueHnus Ha 6,8 mpolieHTa
B 2017 roxy craTuCTHYECKHE JaHHBIE yKa3biBatoT, uTo pocT BBII yckopuics no 7,1 mponenra B 2018 ro-
Jy. BeeTHaM cTan nmepBbIM roCyAapcTBOM, ¢ KOTOpbiM EBpasuiickuit sxkoHoMuueckuil coro3 (EADC) 3a-
wirour CornarieHue o cBoOoJHOM Toprosite (moanucano 29 mast 2015 roaa, BCTYNHWIO B CHITY 5 OKTSAOpS
2016 ropa). ObeKTUBHBIM HHCTPYMEHTOM IPOJBIKEHUS] UHBECTUIIMOHHOIO B3aUMOJCHCTBUS CITYXKUT
Poccuiicko-BreTHamckast Pabovast rpyrina BHICOKOTO YPOBHS MO TPHOPUTETHBIM MHBECTHIIUOHHBIM TPO-
€KTaM TI0[ TIPEICEATENHLCTBOM MUHUCTPOB IIPOMBIIUIEHHOCTH U TOProBim?. [TOCTOSHHBIA POCT IKOHO-
MHYECKOTO COTPYJHMUYECTBA IBYX CTPaH JelaeT HeOOXOAUMBIM BEIPAOOTKH MEXaHU3MOB ISl pa3peIleHus
criopos (Fedorov, 2018:68; Bel'skaya, 2018:173—179).

MHoroo0pasue KOHOMUYECKUX OTHOIICHHH NMPHUBOJUT K BOSHUKHOBEHHUIO CIIOPOB, KOTOPHIE
TpeOyIoT BbIpaboTku 3G GEeKTUBHBIX clIOCO00B UX paspemenus. CyneOHbI METO/ 3alUThI IpaBa SBIIS-
ercs HanOonee yHuBepcanbHbiM (Mai-Thanh, Tien-Duc, 2017:9-25), u, cienoBarenbHo, NepBbIM ObLI
HOJBEPrHyT npeobpasoBaHuto. IIpunsarue «Crparerun cynebHoil pedopmsl 10 2020 rona» HOBIEKIO
PS4 CYLIECTBEHHBIX U3MEHEHHH.

! © Pycakosa E.II., 2019.
This work is licensed under a Creative Commons Attribution 4.0 International License
= https://creativecommons.org/licenses/by/4.0

2 Cm.: MexrocyqapcTBeHHbIe OTHoIeHUs Poccun u Boetnama. OduuuansHeiii caiit PUA Hosoctu, avail-
able at: https://ria.ru/20170629/1497296695.html. (Accessed 25 May 2019).

586 [MPOLECCYAJIBHOE ITPABO


http://journals.rudn.ru/law

Rusakova E.P. RUDN Journal of Law. 2019. 23 (4), 586—601

B Hacroseil ctatbe aBTOp UCCIIEN0BA OCHOBHBIE HCTOYHUKH I'PAKJaHCKOTO MpoLiecca, Ipo-
aHaIU3UPOBAJl OCHOBHBIE IIPABOBBIE NPUHIIUIBI IPAXKIAHCKOIO CYJOIPOU3BOACTBA. BhIABIEHO U3MEHE-
HHE TPaBOBOH CHCTeMbl BheTHama, B KOTOPO OCOOYIO pOJb 3aHMMAIOT Pa3bsiCHEHUS BepXOBHOTO
Hapopasoro cyzaa kak HCTOYHUKA IIpaBa.

KumioueBble ciioBa: cyne6Has pedopma, MPHUHIMIBI, HCTOYHUKH, CyIoNpon3BoacTBo, Hapos-
HbIIl BepxoBHbli cyn, cyne6Hoe pelieHye

®dunaHcoBasi mojaaep:kka: lcciaemoBaHnme MOATOTOBIEHO INIpH (UHAHCOBOH TIOJJEPIKKE
PO®U B pamkax HayuHoro mpoekra Ne 17-03-00093-OI'H-2 «Ilopsmox paspelieHus (UHAHCOBBIX
cnopos B crpaHax ATP» (nayud. pyk. — E.E. ®pososa).

BBEJAEHUE

B urone 2005 roma ITomur6ropo KommyHucTrdeckoii nmaptun BretHama 49-
NQ/TW mpussiio pemeHue, B KOTOpoM Obla 3akperuieHa «CtpaTerus cyaeOHo# pe-
dopmsr 10 2020 rogan>. DTO CBA3AHO C TEM, YTO HECMOTPS HA TIOCTOSHHOE BHUMAHHE
BJIACTEH rpa’kJaHCKOMY 3aKOHO/ATENbCTBY U Cy€OHOMY pa30MpaTesIbCTBY, UX Kade-
CTBO MMEJI0O MHOT'O HEJOCTATKOB. [ JIaBHBIMU SIBJISUTUCH: OTCTAJIOCTh OT MUPOBBIX TE€H-
JICHIMIA B CyJIOMPOU3BOJICTBE, HU3KUN YPOBEHb MPO(ECcCHOHATBHON MOATOTOBKU CO-
TPYIHHUKOB, ycTapeBiias uadpactpykrypa cyaos (Hoang, 2017:416).

[ToaTomy mpHHSATHE CTpAaTErny BKIIIOYAJIO BBIMOJIHEHUE pAa 3a1au:

— COBEpIICHCTBOBAHHUE IPAXKAAHCKOIO 3aKOHOIATENbCTBA U IIPOLIETYPBI,

— IPOBEJEHHE YETKOTO Pas3IndMsl MEXIY aJIMUHHCTPATHUBHBIM aIlapaTtom
U CyJaMH, UX IOPHCIUKIHEN B CyIeOHOM pa3dupaTenbCTBe, MyTeM PaclIMpeHus Mol-
HOMOYMH ¥ OTBETCTBEHHOCTH, a TAKXKE MOBBIIIEHHE UX HE3aBUCUMOCTH U MOAOTYET-
HOCTH B IIPUHSATHH CyJIeOHBIX PEIICHHIA;

— COBEpIICHCTBOBaHMUE IMPOLEAYp 00XKajJoBaHHSA U TMOBTOPHOTO MEpPecMoTpa
pELIeHH 3a CUET 3aKpeIieHUs IEPeUHs] OCHOBAHUI;

— pa3pa0oTKa M BHEAPEHHE YIPOIICHHBIX M COKPAILEHHBIX MPOLEAYp pac-
CMOTpEHHUS CTIOPOB;

— CO3JIlaHUE U Pa3BUTHE OPTraHU3ALMOHHO-TPABOBOM CTPYKTYpPbI CyAEeOHBIX
OpraHoB;

— COBEpIICHCTBOBAHNE NHCTUTYTOB CY/A€0HOI 3aIUTHI,

— CO3aHHE ITUYECKOI0, 3J0POBOI0 U CHIIBHOTO KOpITyca CyJEeHCKOro U BCIO-
MOTaTeJIbHOI0 MEPCOHANA;

— YKpeIIeHHe MeKAyHapOJHOTO COTPYIHHUYECTBA B CyZeOHOM cdepe;

— co3faHue UHQPACTPYKTYphl sl oOecrieueHus! JOCTYIMHOCTH CyAeOHOi 3a-
IIUTHI.

3akoHOJATENbHOE 3aKperuieHne AaHHbIX 3a7ad B 2005 roxy He mnpuBeso
K OBICTPBIM PEPOPMHUCTCKHUM IIIAraM, 3TO CBA3aHO C HU3KUM YPOBHEM YKOHOMHUYECKO-
rO pa3BUTHUA CTPaHbI, €€ OTCTaBaHUEM OT MHOTUX JApyrux crpad (Nguyen, 2015:361—

3Cwm.: MA. Nguyen Hai Ninh. Reform of justice in Vietnam — overview of results and experiences, avail-
able at: https://www.aseanlawassociation.org/1 0GAdocs/Vietnam5-1.pdf. (Accessed 26 May 2019).
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363). Kpome Toro, nmobsie pedopmbl cyneOHONW CHUCTEMBI M 3aKOHO/ATENbCTBA Tpe-
Oy1oT cepbe3HbIx puHaHCOBBIX 3aTpaT (Ermakova, 2018:192).

CrpemMieHne K yBETHUCHHIO SKOHOMHUECKUX CBS3EH MPUBEIIO K YCI0KHEHHIO
OOIIECTBEHHBIX OTHOIICHUH, OCIOKHEHHBIX WHOCTPAHHBIM 3JIeMeHTOM. MHOTr000pa-
3Me MEXIYHApOIHBIX CBSA3EH MOPOKAAaeT OOJBIIOE YHCIIO CIIOPOB, KOTOPhIe HEOOXO-
MO pa3penarb. Y HUBEPCATbHBIM CIIOCOOOM X PACCMOTPEHUS SIBISETCS CyIOHBIN.
OpHako OTCTaroliee 3aKOHOAATENbCTBO HE TapaHTHPYET CTOPOHAM IONydeHHE -
(hEeKTUBHOM 3aIIUTHI IpaBa.

CYIAEBHASI CUCTEMA U OCHOBHBIE UICTOYHUKHU
I'PAXKIAHCKOI'O ITPOIIECCA

IIpasocyoue 60 Bvemname ocywecmensiemcs HapOTHBIMU Cy/laMH, MIPU3BAH-
HBIMH 3allMIIAaTh IpaBa YEIOBEKA, COLMAIUCTHYECKHUN CTPOH, MHTEPECHl rocynap-
CTBAa, 3aKOHHBIE NPAaBa U MHTEPECHI OPraHU3alui U IPYTHX JIMLL.

CyneOnyro cuctemy cocrtapisitor: BepxoBubiii Hapomsbrit cyn; Beicmme
Haponansie cyapl; IpOBHHIIMATIBHBIE, TOPOJACKUE HAPOAHBIE CY/Abl HEHTPATIBHOIO MO/~
YUHEHUS; ye3Hble, pailoHHbIE, TOPOACKUE HAPOAHbIE CYbl MPOBUHLIUAIBHOIO MOJI-
YUHEHUS; BOCHHBIE CY/IbI.

Bepxosusbiit Hapoanslii cyj sBisieTcs BoIcieit cyaeOnol nactanmueit Comm-
anmuctuyeckoir PecryOnuku Beetnam (Bektimirova, Lipilina, Mazyrin, Efimova,
2014:65-87), ocymectBiseT (GyHKIMH HAJ30pHON M KACCAlMOHHON HMHCTAaHIMH IO
NEepecMOTPYy BCTYNUBIIMX B 3aKOHHYIO CHIIy CYJeOHBIX MMOCTAHOBJICHUH M PEIICHUN,
a umenHo Coetr BepxoBnoro Hapomnoro Cyama. Beiciime Hapomnsie Cynasl ocy-
IIECTBIISAIOT MOJHOMOYMSI aleUIALIMOHHON MHCTAHLUM HA PEIICHUS U IPUTOBOPHI
NEPBOM MHCTAHLMU IPOBHHUMUAIBHBIX, TOPOJCKUX HAPOJIHBIX CYJIOB LIEHTPAIBHOIO
NOXYMHEHHUS, KOTOPbIE HE BCTYIIWIM B 3aKOHHYIO CHIIy ¥ Ha BCTYIIMBILKE B 3aKOHHYIO
CUJTy CyJieOHBIC aKThI MOJIHOMOYHMS KacCallMOHHOW MHCTaHnuu. Beicmne HapopHbie
CyZABbl COCTOSIT U3 KOMHUTETA CyZA€H, CyJa MO yroJOBHBIM JejilaM, CyJa MO Ipa)KaaH-
CKHUM JIeJIaM, cyZa [0 CEMEWHBIM JelilaM U 1O JeJlaM HECOBEPILICHHOJIETHUX, a TaKXKe
BCIIOMOT'aTEJIbHOTO OpraHa.

Cratps 30 3akoHa 06 OpraHM3aIMy HAPOAHKIX cynoB Ne 62/2014/QH13* 3a-
KpeIuisieT BO3MOXHOCTh CO3/IaHMs HOBBIX CYyJOB, Tak, 10 mpeioxeHnto Ilpencena-
tenst Bepxosnoro Hapomnoro cyma Ilocrostanbrii komuter Harmmonansaoro CobOpa-
HUSI MOKET MPHUHATH pelIeHne 00 yUpekIeHUHN JII000T0 CIeNHaIn3UPOBAHHOTO Cy/1a.

OCHOBHBIM HMCTOYHHKOM TIPaKIAHCKOTO CyIOMPOM3BOJICTBA SIBISIOTCS 3aKO-
vel. [lepBoctenennoit sBisercs Konctutynums Cormanuctudeckoir  PecryOmiku
Boernam 1992 (B pen. 2013 r.) (nanee — CPB), psan crateil KOTOpoi 3aKperisioT
OCHOBHBIEC TPHUHIIMIIBI MPABOBOTO TOCYAAapCTBa: CTaThsi 16 3aKkperuisieT pPaBeHCTBO

4Luat TS Chic Toa An Nhin Dan. 3akon 06 oprammsaumu Hapomueix Cygnos, available at:
https://thuvienphapluat.vn/van-ban/Bo-may-hanh-chinh/Luat-to-chuc-Toa-an-nhan-dan-2014-259724.aspx
(Accessed 28 May 2019).
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BCEX Mepell 3aKOHOM, cTaThsl 30 rapaHTHUpPyeT KaKAOMY MpaBO Ha 3alUTY U MOJyye-
HUE MaTepUajJbHONW KOMIICHCAIMH, a TaKKe BOCCTAHOBJIEHHUE YECTH M JIOCTOMHCTBA,
cTaThs 31 COOEPKUT MPE3yMILMIO HEBUHOBHOCTH JIMLA, 10 TEX MOp MOKAa HE BCTYIUT
B 3aKOHHYIO CHITy TIPUTOBOD cyaa. Tak, Jumo, OOBHHAEMOE B COBEPIIEHUH YTOJIOBHO-
rO MPECTYIJICHNS, CYNTACTCS HEBUHOBHBIM 0 T€X IOp, MIOKa €ro BHHA HE OyneT 10-
Ka3aHa B YCTAHOBJICHHOM 3aKOHOM IOPSIIKE U NIPUTOBOP Cy/la HE BCTYIUT B 3aKOHHYIO
CHITy, B 9TOM K€ CTaTh€ 3aKPEIUIEH OCHOBHOM NMPUHLMI OCYIIECTBICHHS MPABOCYIUS
HE3aBUCUMBIM M OECHPUCTPACTHBIM CYyJIOM, IJlaBa 8 TMOCBsIIEHa CyAeOHOM cucteMe
U MIpOKypatype, kotopas Ha3biBaeTcs «Hapoausie Cyapbl, Hapoansie [Tpokypatypb».

B Konctutynuuu 3akpernsieHsl U MOJyYriIN pa3BUTHE B OTPACICBOM 3aKOHOa-
TEIbCTBE CIEAYIOLIUE MPUHIUIBI MPABOCYAMS: 3aKOHHOCTDH (CT. 8); OCYILECTBICHUE
MpaBoOCyaAus TOMLKO cyaoM (cT. 104); KoiernaabHOCTh pacCMOTPEHMS JCN BO BCEX
cynax (ct. 104); paccMoTpeHue B cyjie IEPBOM U BTOPOW MHCTAHIIUK e C y4acTHEM
HapoaHBIX 3acenmateneit (cT. 103); HE3aBUCUMOCTH CyJeil M HApOIHBIX 3acemaTesei
Y TIOJTYMHEHUE UX TOJIbKO 3akoHY (cT. 103 u 104); oTKpbITOE pa3dUpaTEeITHLCTBO T BO
BCEX WHCTAHIUSAX; TIACHOCTH Cyionpou3BojicTea (ct. 103).

CrneayronuM BaXKHBIM UCTOUYHUKOM SIBIsieTcs | paknaHCKuii TporieccyaibHbIN
kozaekc 2015 roma Ne 92/2015/QH13, kotopsrit Betymui B cuity ¢ 1 utons 2016 roaa
(B xoTOpOM 63 CcTaThl OBLIM COXPAaHEHBI OT MPEABIAYIIEI0 KOJAEKCa, N3MEHEHbI U J0-
nonHens! 350 cTareit, no6asnens! 104 cTaThy, OTMEHeHsI 7 cTareii) .

HenstmMu npUHATHS KOJIEKCa SIBISIETCS YCTAaHOBJICHHE CIPAaBEIMBOCTH, 3alIlH-
Ta MpPaB YEJIOBEKa, COIMATUCTHYECKOTO CTPOsl, MHTEPECOB T'OCYAapCTBA, 3aKOHHBIX
IIPaB U UHTEPECOB IOCYJAPCTBEHHBIX OPraHOB, OPraHU3aLNi, YAaCTHBIX JIMIL; a TAaKKe
BOCTIMTaTENbHAs®.

['paxkmanckuii mporieccyanbHbiil Koneke Brernama (manee — I'TIK) coctout
n3 10 gacredt, 42 tnmaB u 517 crareii: Ilepas gacte: O0mue monoxeHus; Bropas
yacTh: [lopsagok paspemenus e B CyAe MepBOM MHCTAaHIMM; TpeThs "acTh: [lopd-
JIOK paspelleHusi el B aleUIIUMOHHBIX cynax; YacTe uerBepras: Pasperienue
TrpaXAaHCKUX JIe] B YCKOpEeHHOM mpousBojcTBe; Yacte msras: Ilporenypsl nepe-
CMOTpa CyJeOHBIX pEHIeHUH W TOCTAHOBJICHUM, BCTYNMBIIMX B 3aKOHHYIO CHILY;
Yacte mectast: Bunpsl npoussoacts; Yacte cenpMmasi: Ilopsaaok npu3HaHus U MCHOJ-
HEHHSI HHOCTPAHHBIX CyJIeOHbIX U apOuTpakHbIX pemeHuit; Yacts BoceMmasi: [lopsaok
paspelieHns rpaXJIaHCKUX el ¢ y4aCTHEeM MHOCTpaHHbIX Jinl; Yacte aesstas: Mc-
MOJTHEHUE TPAKIAHCKHUX CYNEOHBIX M apOuUTpaKHBIX pemeHuit; Yacte necsras: Ilo-
PAIOK PACCMOTPEHUS Pa3IMUHBIX aKTOB, MIPEMSTCTBYIOMIMX IPAXKAAHCKOMY CYO0MpPO-
W3BOJICTBY, ’KaJl00 M OOBUHCHHUH.

5 Hosble myHkThl ['paxmancko-nporeccyanbHoro kogexca 2015 roxa, available at: https://thukyluat.vn/
news/phan-tich-chinh-sach/nhung-diem-moi-cua-bo-luat-to-tung-dan-su-2015-19274.html  (Accessed 17
May 2019).

¢ The Civil Procedure Code of the Socialist Republic of Vietnam, available at: https://www.wipo.int/edocs/
lexdocs/laws/en/vn/vn083en.pdf (Accessed 26 May 2019).
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[TomMuMO ycTaHOBIEHHS HOBBIX MPUHIMIOB IpaxkaaHckoro mpouecca (Bui
Thi, Lien, 2013:256-593) rpaxxaanckuii npolieccyalbHbIi KOJIEKC BIIEPBBIEC 3aKPETIHII
UHYI0 (pOopMy HOJauu UCKOBOTO 3aBIICHUS ITOCPEACTBOM HH(OPMAIIHOHHO-TEIEKOM-
MyHHKAIMOHHOU ceTh «/HTepHeT» Ha oduImambsHOM caiTe cyna. OqHaKo Mmoka ro-
BOPUTH O TOBCEMECTHOM HCIOJIH30BAHUU JAHHOW (OPMBI PaHO HU3-32 OTCYTCTBUS
texHonorunueckoro ocHamenus. C 2017 roga tonbko BepxoBubiii Hapomusiil cya
Hayas myOJIMKOBaTh HEKOTOpBIE CyaeOHbIe pemeHus B iHTepHeTe.

Bnepsrie 8 I'naBa I'TIK BreTHama nocssiieHa yrnpoimeHHOMY IPOU3BOACTBY,
KOTOPOE MOXKET MPUMEHSTHCS MPU PACCMOTPEHHUH JieNia B IEPBO MHCTAHIIMU U amell-
nsAuoHHOM npousBoicTse . B crathe 317 T'TIK 3akperuiensl ycIoBHs, IPH KOTOPBIX
JIEJI0 MOKET OBbITh PAacCCMOTPEHO B YIPOILIEHHOM IMOPSJIKE: a) CTOPOHBI MpHU3HAIN
CBOM 00s13aTENIbCTBA, CIIOP HOCUT HECIOKHBIM XapakTep, JOCTATOYHO J0Ka3aTeIbCTB
JUTSI BBIHECEHUS perieHust; 0) M3BECTEH aipec M MECTOHAXOXKIEHUE CTOPOH; B) €CIIH
HU OJIHA U3 CTOPOH HE MPOKUBAET 3a TPAHUIIEH, U CIIOPHOE UMYILECTBO HE HAXOAUT-
csl 32 pyOekoM, 3a MCKIIIOYEHHEM €CIIM MEXAYy CTOPOHAMH JOCTHTHYTO COTJIAIICHHUE
0 PACCMOTPEHUH CIIOpa B MOPSAIKE YIPOLIEHHOTO NPOU3BOJCTBA UM CTOPOHBI MpE-
CTaBWJIM ITPABOYCTAHABIMBAIOLIUE JOKYMEHTbl Ha UMYILIECTBO M COIJIAILIEHUE, pa3-
pelarolee Crop.

Kpome Toro, B coorBerctBum co cratheit 194 I'TIK BreTHama Obu1 yBenuuen
CPOK Ha MMojavy >kajo0bl Ha BO3BpAT MCKOBOT'O 3asBIICHUS C TpeX THEH A0 NecsATH
nHel. Jlonroe BpeMs 3TO SBISIIOCH MPOOJIEMON JIJIsl peanu3alliid CBOeTo Mpapa Ha Cy-
JNeOHYIO0 3alIUTY MyTEM MOJauu MPOIEeCcCyalbHbIX JOKYMEHTOB B CY/.

HcTouHMKaMu IpakAaHCKOI0 MPOLECCYaTbHOrO NPaBa SIBISIFOTCS. U UHBIE KO-
TU(QUIMPOBAaHHBIE  AKThl, PETYJIUPYIOIME MNPEUMYIIECTBEHHO  MaTepHalIbHO-
npaBoBbie otHomeHus (Eliseev, 2000:29). Hampumep, psia mporeccyaabHBIX HOPM
coxepxkutrcs B I'paxnanckom koxaekce, KunmmipHoMm konekce, TpynoBoMm Koaekce
U IpyTUX 3aKOHAaX.

Tak, I'paxxnanckuit konekc 2010 roga mpeaycMaTpuBaeT MOCIEICTBUS HECO-
OmoneHust GOpMBI CHEIOK, MHCTUTYT SMAHCHUIMALMU, BOIPOCHI MPABOCIIOCOOHOCTH
U JeecriocoOHoCcTH; 3eMenbHbINd Koneke 2014 rona coaepKUT HOPMbI, IPUMEHSIEMbIE
CyJIOM TIPU PaCCMOTPEHUH M pa3pelIeHUH 3€MENIbHBIX CIIOPOB; 3aKOH O Opake u ce-
Mbe 2015 roga perynupyeT BONPOCHI YCTaHOBJICHHS OTIIOBCTBA, NMpPU3HAHUSA Opaka
HEJICHCTBUTENHHBIM, JIMIIICHUS POAUTENbCKUX TIpaB; TpynoBoi kojekc 2012 roga 3a-
KpeIuisieT NOPSA0K PACCMOTPEHUS TPYIOBBIX CIIOPOB, HAIIPUMEP, B COOTBETCTBUU CO
craTthedd 51 WHCHEKIMs TpyJia JUIIWIACh IIpaBa MPU3HABATh TPYJOBOM JOTOBOP He-
JEHCTBUTEIBHBIM, TEIIEPh TOJIBKO HAPOIHBIE CY/Abl UMEIOT MPABO NPHU3HABATH HEIEH-
CTBUTEJIbHBIMH TPYIOBbIE IOTOBOPBI.

7 Hossle myHkThl ['paxaaHcko-mporeccyanbHoro koaexca 2015 rona, available at: https://thukyluat.vn/
news/phan-tich-chinh-sach/nhung-diem-moi-cua-bo-luat-to-tung-dan-su-2015-19274.html  (Accessed 28
May 2019).
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[IpoueccyanbHple HOPMBI MOTYT COAEpPXaTbCcsl U B JPYTHX 3aKOHaX. ITo,
HanpuMmep, 3aKoH 00 OpraHu3aluy HapOAHBIX Hpokypatyp 63/2014/QHI13, npunst
24/11/2014, perymupyeT BOIIPOCHI, CBSI3aHHBIE C Y9acTHEM MPOKYpOpa B TpakIaH-
CKOM CYJOIIPOU3BOJICTBE.

K ucToyHMKam rpa1aHCcKoro MpoueccyalbHOro mpaBa OTHOCSATCS MEXIyHa-
poIHbIe TIpaBOBBIe aKThl BreTHama (Hanpumep, KoHBeHIMS 1m0 BompocaM rpakaaH-
ckoro mporecca 1954 r., a takxe [Ipotokon k moroBopy mexay Poccuiickoit Dejne-
panueii u Counanuctuyeckoit Pecry6iukoit BbeTHam o mpaBoBoii momomy u npaBo-
BBbIX OTHOIICHUSX 110 TPAKJAHCKUM M YTOJIOBHBIM Jienam oT 25 aBrycra 1998 r.).

Konctutynuss BberHama 3akperisier, 4To OOIIENpU3HAHHBIE TPUHLUIIBI
¥ HOPMBI MEXIyHAPOJHBIX JOTOBOPOB BXOSAT B MPaBOBYIO cucteMy Brernama. Cra-
Tbs1 2 I'TIK BreTHama KOHKpETHU3UpPYET 3TO NoJlokeHue: «Eciu MeXIyHapOaHbIM J10-
roBopoM BeeTHama yCTaHOBIEHBI MHBIE NPAaBUiIA TPAKIAHCKOTO CYIONPOU3BOACTBA,
YEeM T€, KOTOPbIE NIPELYCMOTPEHBI 3aKOHOM, IIPUMEHSIOTCS MPaBUIa MEKIYHAPOIHO-
ro JOTOBOPay.

Cdepa mnpuMeHeHHS Tpa)kIaHCKOTO MPOIECCYaJbHOTO 3aKOHOAATENILCTBA
BbeTHaMa orpaHMYMBaETCs TEPPUTOPUEH, HA KOTOPYIO PacCIpOCTPAHAETCS CYyBEPEHU-
teT BretHama. ['paxkaanckue mporeccyaibHbIe HOPMbI UMEIOT 00sI3aTENIbHYIO CHITY
JUTSL BCEX JIUII, HAXOASIIMXCs Ha Teppuropun BretHama. Ha oTHOeHus ¢ yyactuem
WHOCTPAHHBIX IPaXJaH, JULl 0€3 TpakJaHCTBA, MHOCTPAHHBIX MU MEXTyHapPOIHBIX
OpraHM3alMii TpakJaHCKOE MpOIEeCcCCyalbHOE 3aKOHOAATEIHCTBO PACHPOCTPAHSIETCS
B COOTBETCTBUH C MpaBUIaMU, ycTaHOBIEHHbIMH pazjen & 1. 39 I'TIK BretHama.

Heo6xomumo ormetuth 3akoH 80/2015/QH13 06 oOHapomoBaHHH HOPMATHB-
HbIX akToB 2015 roma, KOTOpwI B cTaThe 4 3aKpemnuil, 4TO MPUHATHIE BepXOoBHBIM
HapoaHsIM cyoM pa3bsCHEHHUS SIBISIOTCSI UICTOYHMKOM IpaBa Hapsily € 3aKOHAMH,
JEKPETaMH, IOCTAHOBJIEHUSIMU U IPYTMMH aKTaMH, YTO COBCEM HE CBOWCTBEHHO /IS
CTpaH, IJI€¢ OCHOBHBIM UCTOYHHUKOM IIPaBa ABJISETCS 3aKOH.

NPUHIMUIIBI I'PAXKJTAHCKOI'O IIPOIIECCA

OcCHOBHBIE TPUHLIUIBI TPAKAAHCKOTO CYIOTPOM3BOJICTBA 3aKPEIUICHBI B pa3-
nene 2 rnasel 1 I'TIK, kotopas Tak u HazeiBaeTcsi «OCHOBHBIE MPUHIUIIBD. COriacHo
3aKOHOJATEIbCTBY O] MPUHIUIIAMU TTOHUMAIOTCS OCHOBOIIOJIATAIOIINE U/IEH, TOJI0-
YKEHHsI, PyKOBOJAIIME Hayaja Mo BOMPOCAM OCYIIECTBICHHS CYIONPOM3BOJICTBA I10
TpaXXIaHCKHUM JieJiaM, 3aKpeTyIEHHbIE U PACKPBIThIE B HOPMaX IPa’kIaHCKOTO MpoLec-
cyanpHOrO mpasa. Beero comeputcst 23 0OCHOBHBIX MPHUHIIUIIA, HEKOTOPbIE U3 KOTO-
PBIX TOSBUJIUCH UCKJIIOUUTENIBHO B TAaHHOM KOJIEKCE.

OCHOBHBIM TPUHIIUIIOM SBJIIETCS 00S3aHHOCTH COOJIIOJICHUS! COLMATNCTHYE-
CKOTO 3aKOHOJATeIbCTBA B TIPAXIAHCKOM CYAONMPOM3BOJCTBE, KOTOPBIA O3HAYAET,
YTO JESTEIbHOCTh CYAECOHBIX OPraHOB, IMPEJCEeNATeNbCTBYIOMIMX JIHI, YYaCTHUKOB
IpaXXJaHCKOTO Tpollecca M APYTuX JIMI, a TaKXKe YYPEeKACHUH W OpraHu3anuit
B TPKIAAHCKOM IIPOIECCe JI0JKHA COOTBETCTBOBATH nostoskeHusiM [ TIK.
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WHpiMu c0BaMu, pedb UAET O COOMIOCHUH MPUHLIMIIA 3aKOHHOCTH, COTJIac-
HO KOTOPOMY BEeCh TpakJaHCKUN MpOIecC yperyaupoBaH HOpMaMu [ paxkIaHCKOTo
IPOIIECCYaTbHOTO KOAEKCa U IPYTUMH 3aKOHAMH.

Jlonroe BpeMsi B COIMATUCTUYECKOM BheTHame OBIJIO HENPaBHIBHBIM IIOJ-
BEpraTb COMHEHHIO JICHCTBUS TOCYIapPCTBEHHBIX MM MHBIX OPTaHOB, a CJIEOBATEINb-
HO, oOpamaTbes B Cy[ 3a 3alIUTON, HAIPUMeEp, 0 JiesaM U3 MyOIUYHBIX TPABOOTHO-
[ICHUH, TO3TOMY TENeph 3Ta BO3MOXKHOCTh 3aKpeIjieHa 3aKOHOAATENbHO, PaBo 00-
pamaTbes B CyJ 3a 3alIUTOH 3aKOHHBIX MPaB M MHTEPECcOB. [laHHBIN MPUHIUI TapaH-
TUPYET BCEM JIMIaM MPaBO Ha CyJEOHYIO 3alIUTY (BO3MOXHOCTH MOJaBaTh UCKOBBIE
3asBJIEHUsI U TPeOOBaTh MX PACCMOTPEHUS MyTEM BBIHECEHHs CYJCOHOTO pELICHHS).
Ho rnaBHOe B 3TOM npuHIMIE — BTOpasi 4acTh, COTIACHO KOTOPOH CYJIbI HE TOJIKHBI
OTKa3bIBaTh B PACCMOTPEHHM TPA’KJAHCKOTO Jieja MO0 TOW MPHYMHE, YTO HET KOH-
KPETHOM HOPMBI, peTyIUPYIONIeii TaHHbIe 00IIeCTBEHHBIE OTHOIICHHS.

Cyn nomkeH UCXOOUTh M3 TOTO, YTO €CIHM HET KOHKPETHOM HOPMBI, HO Tpa-
JTAHCKHH CTIOp CYHIECTBYET, TO OH MOAMNANAET MO AeHCTBHE HOpM [ paskIaHCKOro Ko-
nexca BoetHama u, cie1oBaTeNbHO, TOJDKEH OBITh pa3pelieH B COOTBETCTBHHU C I paxk-
JTAHCKUM KOJIEKCOM U [ 'pakJaHCKUM MpOLIeCCyaTbHBIM KOJIEKCOM.

[TosiBIeHWe MaHHOTO TPHHIMIIA JIeTacT CyJeOHoe pa3bupaTenscTBO Oolee
3¢ (HEeKTUBHBIM, TaK KaK Cy/Absl HE CMOKET OTHECTUCH K CHOPY (POPMaNIbHO, a JODKEH
OyZIeT uccienoBaTh Bce 00CTOSTENHCTBA JIe1a, YTOUHUTH MIPABOBbBIE MO3UIIUU CTOPOH
Y BBIHECTH CyJIeOHOE pelIeHre Ha OCHOBAHUU HOPM 3aKOHa.

IIpaBo cTOpOH Ha coBeplIeHHE MPOLEeCcCyalbHbIX IEUCTBUNM U caMOOoNpeiese-
HHE B IpOIlecce SBISAETCS NMPHUHIUIIOM, B COOTBETCTBUU C KOTOPBIM 3aMHTEPECOBAH-
HBIE CTOPOHBI BIIPaBe peliaTh, MOJaBaTh JIM T'PaKIAaHCKUE MCKH, 3asBICHUS B CYIbI,
a Te B CBOIO OYepe/ib MPUHUMAIOT UCKHU OT 3TUX JIMII U Pa3peIaloT UX COTJIACHO 3asiB-
JeHHBIM TpeboBaHMsAM. [Ipu paccMOTpeHHH TPaKIaHCKOTO Jella CTOPOHBI BIpPaBe
U3MEHHUTh MCKOBBIE TPEOOBAaHMUS, OTKA3aThCS OT MCKAa M 3aKJIIOYUTh MHPOBOE COTJIa-
[IEHHE, €CJIM OHO HE MPOTUBOPEUYHUT 3aKOHOAATEIBCTBY M COLMATMCTUYECKON ITHKE.
Ecnu npoBoauTh cpaBHEHHE C MPUHLIMIAMH POCCHUICKOTO TPaskJaHCKOTO Mpoliecca,
TO pe4b UJET O MPUHIUIE TUCTIO3UTUBHOCTH.

OpHMM U3 Ba)KHBIX HPUHIUIIOB SBJSIETCS MPAaBO MPEACTABIATH JIOKA3aTelb-
CTBa M y4acTBOBaTh B JIOKa3bIBAaHMM B TPa)kIaHCKOM mpoiiecce. Tak, BceM Juiam,
YYaCTBYIOUIMM B JIeJI€ ¥ BHICTYIAIONIUM B 3aIIUTY CBOMX IIPAaB U MHTEPECOB WIH JIPY-
THX JIUIL, TPEIOCTABIISIETCS] IPABO U BMEHSETCA O0S3aHHOCTh MPEACTABIATh J0Ka3a-
TEJIbCTBA, 3asBJIATH XOJaTaicTBa B CyJe, 0OOCHOBBIBas CBOM TPEOOBAaHHS U HX 3a-
KOHHOCTb, a CyJl B CBOIO O4Yepeb TOJKEH COJIEHCTBOBATh B X cOOpe, HCTpeOOBaHNHT
u nipoBepke. HOBBIM B 9TOM MpPUHIHIIE SABISETCS YCTAHOBJIEHHE O0S3aHHOCTHU MPEIO-
CTaBJISATh JOKA3aTEIbCTRA.

Jonroe Bpemsi CyliecTBOBajia mpobdieMa B CBOEBPEMEHHOM TOJTyYeHUH HEOO-
XOUMO HH(OPMALIUY B TPAKIAHCKOM CYAOIPOU3BOJICTBE, YEM 3aUacTyIO 3aTsATHUBa-
JUCh CPOKH, MOA3TOMY MOSIBUWICS MPHUHLHUI OTBETCTBEHHOCTH KOMIIETEHTHBIX JIMII,
YUpPEXKIEHUI M OpraHu3aluil 3a MPeJIOoCTaBICHUE MaTepUANOB U JOKAa3aTEIbCTB
B IIpoIiecce, KOTOPBI 03HAYAET, YTO BCE YUPEKICHHUS, OPTaHU3AINN U YaCTHBIE JINIA
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B TIpejiesiaX CBOCH KOMIIETEHIIMU 00s3aHbl MPEJOCTAaBUTh BCE MaTEpPHalbl U JI0Ka3a-
TEJICTBA YYACTBYIOIIUM B JIEJI€ JIUIAM, Cy]ly, HAPOIHON MPOKYpaType, HAXOISIIIXCS
B WX PaCHOPSHKCHHUU WIIH TIOJI UX YIIPABJIICHHUEM, B IOCTATOYHOM OOBEME U CBOEBpE-
MEHHO, TI0 XOJaTalCTBY 3aWHTEPECOBAHHBIX JIUI, U HECTH IOPUIMUYECKYIO OTBET-
CTBEHHOCTH 33 BPYyUYEHHE ITHX MATCPHAJIOB W JOKA3aTEIbCTB; a B CIIydae, €CIH OHHU
HE MOTYT 3TO CHeNIaTh, 00S3aHBI HANIPABUTh MHCHMEHHOE YBEIOMIICHHE, COICpKAIIee
0o0BsICHEHHE, B aApeC ITHUX JIUIL.

Kpome Toro, 3akperuieH NpuHIIMIT yY9acTHs TOCYAapCTBEHHBIX OPTaHOB, Opra-
HU3AIM M YaCTHBIX JIUI B TPAXKIAHCKOM IPOIECcCe, COTNIACHO KOTOPOMY Tocyap-
CTBCHHBIC OpTaHbl, OPraHU3alMU ¥ YaCTHBIC JINI]A KMEIOT MPAaBO U 00s3aHbl y4aCTBO-
BaTh B IPaXKJAHCKOM IPOIIECCe, CIIOCOOCTBYS 3aKOHHOMY U OIIEPaTUBHOMY pa3peliie-
HUIO JIEJT B CyJax.

B mpomeccyanbHOM 3aKOHOIATEIBCTBE 3aKPEIUICH KOHCTHTYIMOHHBIN
MPUHIIMI PABEHCTBA MPaB M 00S3aHHOCTEH yYaCTHUKOB B IPakKIaHCKOM CYIIOTIPO-
W3BOJICTBE, KOTOPBIA TapaHTUPYET, YTO BCE JIIOJM PaBHBI MIepel 3aKOHOM HE3aBUCH-
MO OT X dTHHYECKOW MPUHAIJIC)KHOCTH, BEpOUCTIOBEIaHMsI, 00pa3oBaHus, mpodec-
CHU W COIMAIBHOTO YPOBHS. AHAJIOTUYHBIN MTOJIXO0JI YCTAHOBJICH B OTHOIICHUH BCEX
JMI, YYacTBYIOUIMX B TIPOIIECCE, MPHYEM OTBETCTBEHHOCTH 3a CO3/IaHUE PaBHBIX
YCJIOBUHM HECET CYI.

OHUM U3 COLMANIFHO 3HAYUMBIX MPUHIIMIIOB SIBJSICTCS 00CCIICYCHUE JIHIIAM,
YYaCTBYIOUIMM B JeJIe, UX IpaBa Ha 3alIUTy JIMYHO WM Yepe3 MPeACTaBUTENs, CO-
[JIACHO JAHHOMY IPHHIMUITY BCE 3aMHTEPECOBAHHBIC JIMIIA UMEIOT MPABO 3alIUIIAThH
CBOM 3aKOHHBIC IpaBa W WHTEPECHI JIMYHO WMJIM TIOCPEJCTBOM yYacTHsS aJBOKATOB,
a TaKXe JPYTUX JIUI], KOTOPhIE yIOBJICTBOPSIOT TPEOOBAHUSAM, 3aKPEIUICHHBIM B 3a-
KOHE, a2 OTBETCTBEHHOCTb 32 peaH3allfio 3TOTO IpaBa BO3JI0OKeHa Ha cyabl. ['ocynap-
CTBO 00s3aHO MPEIOCTABUTH MOMOITHHUKA 10 ITPABOBBIM BOIIPOCAM HEKOTOPHIM Kate-
TOPHSM JIHII, YKa3aHHBIX B 3aKOHE, /IS OCYIIECTBICHUS UMH TpaBa Ha CyaIeOHYIO 3a-
IIATY CBOMX 3aKOHHBIX IIPAaB U HHTEPECOB.

B commanuctuueckom BbheTHame, Kak M B JPyrux CTpaHax MUpa, 3aKOHOJA-
TEJILHO 3aKPEIUIIETCS] BHEPEHHUE MPOIEIypbl MEAUAIMHA B TPAXIAHCKHHA IpoIiece,
MOATOMY TMOSIBHJICS] IIPUHIIAT OCYIIECTBICHUS MEIUAIIMH B TPAXKIAHCKOM CYJIOMPOH3-
BOJICTBE, COTJIACHO KOTOPOMY CYJIbl HECYT OTBETCTBEHHOCTH 33 MPUMEHEHUE TPOIIe-
Iyphl MEAWAIN M CO3J[aHWe OJIAaTONPHUSTHBIX YCIOBHMA JJII CTOPOH B JTOCTHIKEHUH
COTJIAIIEHUS 110 Pa3pelICHUIO TPAKIAHCKOTO JIelia.

DTO OAWH U3 HOBBIX MPHUHIIUIIOB, TIOSIBUBIITUXCS B IMPOIECCYATTLHOM 3aKOHO-
JaTenbCTBE BheTHama, oTpakaeT COBPEMEHHBIE TECHACHIIMH €ro pedOpMHpPOBAHUS.
['maBHBIM sIBIISETCS 3aKPEIUICHHE OTBETCTBEHHOCTH CYIIbU 33 MPOBEICHHE MEIna-
IIMU, TaK KaK TOJBKO TaKUM OOpa3oM MOXET OBIThb JOCTUTHYTa 3((HEKTUBHOCTH
JAHHOW TPOIEIYPhI, TOCKOIBKY CYJIIbl 3a4acTyl NPEHEOpEeraroT O0O0sS3aHHOCTHIO
NPEUIOKUTh CTOPOHAM BOCIIOJIb30BaThCs €10. s conuanucTuieckoro BreTHama
3Ta mpoueaypa MoxeT ObITh 60Jee BocTpeboBanHoi (Nguyen, Teramachi, 2012:32—
45), yem cynebHOe pa3OupaTesbCTBO, TaK KaK 3TO CEPhE3HO YACUIEBUT MPOLEIYPY
paspemieHus cropa.
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CoxpaHwics B HOBOM 3aKOHOAATEIbCTBE MPUHIIUIT YYacTHUs HAPOJIHBIX 3ace-
JaTeniel B TpakJJaHCKOM Jiejie, B COOTBETCTBUM C KOTOPBIM, MPU PACCMOTPEHUU JIET
10 MEPBOI MHCTAHLMU B NPOLIECCE YYACTBYIOT HAPOJHBIE 3aCEAATENH, 3a UCKII0Ye-
HUEM YIPOILIEHHOTO IIPOU3BOCTBA, IPUYEM B XO/€ BBIHECEHUS PELICHHUs KOMIIETEH-
1] HAPOJIHBIX 3acefaTesieil OAMHAKOBA C CYIbsIMHU.

VY4yactie B pacCMOTPEHHH el HeNpOo(eCCHOHATBHBIX CYyJeH, TaK Ha3bIBae-
MBI HApPOIHBIN JIEMEHT, o0ecrieunBaeT 0oyiee BCECTOPOHHUH MOAXO0 K ACIy, a He-
TOJIbKO TpodeccuoHanbHbiil. ClieqoBaTeaIbHO, MOMXHO KOHCTaTHPOBATh HAIMYUE
MPUHLUIIA KOJUIETHAIBHOCTU paccMoTpeHus aena. Cya paccMaTpHUBaeT rpaskJaHCKUE
AcJIa KOJUICTUAJIbHO U IIPUHHUMACT PCHICHUS OOJIBIIINHCTBOM T'0JIOCOB, 3a UCKIIFOUYCHH-
€M YIPOUIEHHOTO MPOU3BOJCTBA.

B rpaxnaHckoM IpolieccyalbHOM KOJEKCE 3aKpEIICHbI J1Ba B3aUMOCBSI3aH-
HBIX NPUHLUIA: HE3aBUCUMOCTH U OTBETCTBEHHOCTHU CyJed, HAPOIHBIX 3acenaTeieit
U JOJDKHOCTHBIX JIMIl, BOBJIEYEHHBIX B mpouecc. [IpuHnun HezaBUCHMOCTH Cyaei
Y HapOJHBIX 3acelaTesIeld 03Ha4aeT, YToO IPU PACCMOTPEHUH TPAXKTAHCKUX € CYIbU
¥ HapOJHbIE 3aceaTeN Il He3aBUCUMBI U PYKOBOJCTBYIOTCS TOJIBKO 3aKoHaMu. JItoObIe
JIEVCTBUA, MPEMATCTBYIOIINE NEATEIIBHOCTH CyJed U HAPOJHBIX 3aCE€NATENIEH, CTPOTO
3alpCIICHbI 3aKOHOM. HpI/IHL[I/IH OTBECTCTBCHHOCTH CyILC6HBIX OpraHOB U JOJDKHOCT-
HBIX JIML] B TPAXKIAHCKOM IIPOILIECCE O3HAYAET, YTO CYAbU U COTPYIHUKHU CYIOB TOJIK-
HbI YBaXXaTb U MIOAYUHATHCA JIHOOSM. Cy,[[LI/I HECYT OTBECTCTBCHHOCTD 3a 3alllUTYy CIIpa-
BEJIJIMBOCTH, IIPAB YEJIOBEKA, IPAXKIAHCKUX IPaB, COLUAIMCTHYECKOTO PEKUMA, UH-
TEPECOB roCyAapcTBa, 3aKOHHBIX MPaB U MHTEPECOB OPTaHU3AIMI U OTACIBHBIX JIHUIT
(Frolova, Inshakova, Dolinskaya, 2019:101-108). IIpokyparypa moimkHa crioco0-
CTBOBaTh OOECIICUEHUIO CTPOrOTO M IOCJEeNOBaTeNbHOro cobmoneHus 3akoHa. Cy-
neOHbIe OpraHbl U JIOJDKHOCTHBIC JIMIA JOJDKHBI XPaHUTh TOCYIApCTBEHHYIO TaiHy
U JIpyrye BUJbI TaiH, CTABIIME UM M3BECTHBIMM BXOJE MPOLIECCAa, COXPAHATH HAIHO-
HaJIbHBIE O0BIYaH, 3alUIIATh [IPaBa U UHTEPECH HECOBEPIIEHHOIETHUX JnI. JlomK-
HOCTHBIC JIMlIa HECYT IOPUIAUYCCKYIO OTBETCTBCHHOCTDH 34 BBIIIOJIHCHUC CBOHMX 3a1a4
Y MOJIHOMOYMIA, a B CIIyyae HapyILIEHUs 3aKOHA, B 3aBUCUMOCTH OT XapaKTepa U cepb-
€3HOCTH, OYyJIyT MOABEPTHYTHI TUCIUIIMHAPHOMY B3BICKAHHIO, BIUIOTH JI0 YTOJIOBHOM
oTBeTCTBEHHOCTH. KpoMme Toro, eciau OyJeT I0Ka3aHo, YTO B Pe3yJibTaTe TaKUX JeH-
CTBUH ObUI MPUUYMHEH YUIepO, TO MOTEPNEBIIas CTOPOHA MOTYUYUT KOMIICHCALUIO OT
roCy/1apCTBEHHOI'O OpPraHa.

B otnmume ot apyrux ¢opm 3amuTel npasa a1 cyAeOHON XapaKTepeH MpHH-
U OBICTPOTO M OTKPBITOTO CyNeOHOro pa30MpaTeNbCTBa, KOTOPBIH O3HAYAET, YTO
Ipa)XIaHCKHI Mpolece T0KEH MPOBOJUTHCS CBOEBPEMEHHO U B CPOKH, YCTAHOBIICH-
HBIE 3aKOHOM, a TaK)Ke 10 O0IIEeMy MPaBHITy JODKEH OBITh IMyOIMYHBIM, 32 HCKITIOYE-
HHUEM CJIy4acB, IPECAYCMOTPCHHBIX 3aKOHOM.

OTaenbHBIM TPUHITAIIOM BBIJIETICHO 00ecriedeHruEe OCCIIPUCTPACTHOCTH U 00b-
€KTUBHOCTH B TPa)KJaHCKOM IIPOLIECCE, COIJIACHO KOTOpOMY Mpejacelnareib Cyaa,
CyIlbU, HAPOJIHBIE 3aceqaTeNu, OMOYACMEHBI, Cy1e0HbIe CEKpeTapH, MPOKYPOPHI, UH-
CIICKTOPLI, MICPEBOAYUKHA, SKCICPTHI-CBUACTCIIN U APYIHUC JMIa AOJDKHBI BBIIIOJHATH
CBOM 3a/1a4¥ U OCYIIECTBIIATH CBOHM MOJTHOMOYHS OECTIPUCTPACTHO, & HA3HAUYEHHUE CY-
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Jlel JIOJDKHO O0ECTIEUHTh YCJIOBUS I O€CTIPUCTPACTHOTO U OOBEKTHBHOTO BBITION-
HEHUS CBOMX 3aJa4 U IMOJTHOMOYHMIA.

Kacaemo mpornenypsl mepecmoTpa CyneOHBIX penieHui, Bo BreTHame, Kak
W B IPYTHUX a3UaTCKUN CTpaHax, XapaKTepHO COOIIIO/ICHUE IBYXYPOBHEBOTO Cy/1e0OHO-
ro pa30uparenbCcTBa, KOTOPOE IPEAIoyiaracT HaJndue BO3MOKHOCTH 00’KaioBaTh
pelieHus: ¥ onpe/eeHus IepBON NHCTAHIIUY B amleNISIIMOHHOM TOPSJIKE, B TEUCHHE
CpOKa, YCTaHOBJICHHOTO B 3aKOHE, 10 MCTEYCHUH KOTOPOTO JaHHBIE CYICOHBIC aKThI
BCTYIAIOT B 3aKOHHYIO crily. Eciy cpok Ha amnensiuoHHoe 00ajloBaHUE UCTEK, HO
€CTh OCHOBaHUS TPEJIOIaraTh, YTO CYIMIECTBYIOT HAPYIIICHUS 3aKOHA WX HOBBIE 00-
CTOSITENBCTBA, TO PEHICHUS U OMPECICHUS MOTYT OBITh 00XaJIOBaHBI B KacCaI[UOH-
HOM TIOPSIZTKE WJTW TI0 BHOBBH OTKPBIBITUMCS 00CTOSATEIHLCTBAM.

OTO HOBBIM MpPOLECCYaTbHBINA MPHUHIINI, KOTOPBIA 3aKperuisieT MmpaBo Ha 00-
KaJloBaHUE CyZcOHOTO aKTa, MPUYEM areJuIAIns paccMaTpUBaeTCs Kak 00s3aTebHas
cTajus mpoliecca, a eciau CPOK MPOIYIIeH, TO Y CTOPOH €CTh BO3MOKHOCTH M0JIaTh
KacCallmoHHY10 kano0y. Kpome Toro, eciu B J1ejie IOSIBSTCSI HOBBIE 00CTOSITEIILCTRA,
TO pelICHHEe MOXHO MEPEeCMOTPETh N0 HOBBIM 00CTOsITENbcTBaM. B I'paxkmanckom
MpoIlecCyaJbHOM KOJIEKCE OIpEENICHbl BCE KACCAIMOHHBIC WHCTAHIIMU B TPa)KaaH-
CKOM cypaomnpou3BoAcTBe. Tak, BepxoBHbiit HapoaHbiil cyn siBisieTCsl KacCallMOHHOM
WHCTaHIIMEH Ha pelICHUS W MOCTaHOBJICHMS BCeX Cy0B; IIpoBHHIMANBHBIE HAPOJ-
HBIE CYJIbl — Ha PEIICHUS HAPOAHBIX PAMOHHBIX CYOB.

Kpome Toro, yuacTHukam rapaHTUpyeTCsl IPaBO Ha MoAady Kajao0 W IMpeTeH-
3UH B TPaXKAAHCKOM IMPOIIECCE, TaK OpTaHbl, OPraHU3aIlMU U OT/IEIbHBIC JIUIA UMEIOT
MPaBO TOJABaTh JKaJI00bl Ha JMEHCTBUA/0€3/1eCTBIE TOJDKHOCTHBIX JIUI] CYJACOHBIX U
WHBIX OPraHOB, YUPEKACHUH, OpraHU3aINi, OTACIbHBIX JIHII, yYaCTBYIOIIHUX B IPaXk-
JlaHCcKoM Tiporiecce. KoMmneTeHTHbIe opranbl, OpraHU3aliy WM YaCTHBIE JTUIa JTOJIK-
HBI IPUHSATH U PACCMOTPETH JKaJI00bI U MPETEH3UH, MMCEMEHHO YBEIOMHUB 3asiBUTEIICH
0 pe3yJibTaTax.

YyacTHUKaM TPpa)KAaHCKOTO Ipoliecca rapaHTHUPYETCs 00ecIeueHue HCIIOI-
HEHUs CyJIeOHBIX PENICHUH U ONpeIeIICHUA, COTIIACHO IAHHOMY MPUHITUITY BCE BCTY-
MUBIIME B 3aKOHHYIO CHJY CyJeOHbIE aKThl JOJDKHBI CTPOTO COOIOAAThCA BCEMU
YUIPEKICHUAMHA, OPTAaHU3AIUSAMY W YaCTHBIMU JINIIAMH, a JIMIA, B YbI0 KOMITETEHITHIO
BXOJUT OOecreueHne ux, HeCyT OTBETCTBEHHOCTh 3a peaiu3aiuio 3Toi 3agaun. Cybl
MOTYT 00pamaThCs B KOMIIETEHTHBIC OPTraHbl ¢ XOAaTaliCTBOM 00 YBEIOMIICHHH HX O
XOJIe U pe3ysibTaTax MPOU3BOJICTBA, a T€ B CBOIO O4Yepe/b 00sS3aHbl OTBETUTH HAa ATOT
3amnpoc.

[Tpou3BOACTBO B TPa)kJAaHCKOM MpOIllecce KaK YCTHO, TaK U MMUCbMEHHO OCY-
IIECTBIISIETCS HA BLETHAMCKOM sI3bIKE. JIumam, sSBISIOMUMCS MPEACTABUTEISIMU JIPY-
TUX ATHUYECKUX TPYII MPEAOCTABISIETCSA EPEBOIUHUK.

Hanzop 3a cobmonennemM 3aKOHHOCTH B TPaKJAHCKOM TPOIECCE OCYIIECTB-
JSET MPOKypaTypa, KOTopas BIIpaBe y4yacTBOBATh Ha BCEX CTAIUSAX Mpollecca: OT MO-
Ja4uM 3asBIICHUS B CYJ MEPBOM MHCTAHLUHU IO KaJOObI B BBIIIECTOAIINE Cy/ECOHBIC
WHCTaHIIMH, B LEIAX 00ecleueHrs 3aKOHHOTO U CBOEBPEMEHHOTO pa3pelieHUs rpax-
naHnckux nen. [Ipokyparypa ydacTBYeT B Ipollecce Io Jieiam, KacaroIuxcs rocynap-
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CTBEHHOW COOCTBEHHOCTH, WHTEPECOB TOCYJapCTBa, 3€MJICTIONB30BAHUS, KUIIHIIA,
a Tak)Ke KOT/Ia CTOPOHOM B Jielie SIBJISIIOTCS HECOBEPIIICHHOJETHHE, HEACECTIOCOOHBIC
WJIM C OTPaHUYEHHBIMU BO3MOKHOCTSIMH JIMIIA.

B I'paxaanckom mpoliieccyanbHOM KOAECKCE 3aKPETUIeHa OTBETCTBEHHOCTD CY-
JIOB 32 HampaBJICHHE CYJCOHBIX aKTOB YYaCTHHKAM TMpPOIECCa, COTJIACHO JaHHOMY
MPUHIUITY CYIBI 00sI3aHBI HAJUICkKAIMUM 00pa3oM YBEIOMIIATH CTOPOHBI U APYTHUX
JIUI, yY9acTBYIOIIMX B JieJie, O BBIHECEHHBIX pemieHusx. Kpome Toro, aToT mpoiecc
OCYIIECTBIAETCS MO KOHTPOJIEM CaMOTO Cya.

Oco0EHHOCTBIO TPOIECCYATBHBIX MPUHITATIOB SIBJISIETCS COOTHOIICHUE TIPUH-
IMIIOB YCTHOCTH Y HETIOCPEJCTBEHHOCTH B OJIMH, TaK CYJbI JIOJDKHBI OOCCTICUUTD JIH-
11aM, YYaCTBYIOIIUM B JI€JI€, Pea3alliio IIpaBa Ha y4acTUE B YCTHHIX MPEHUSIX B CY-
Jlax TEPBOM, aNeJISAIMOHHON, KacCAI[MOHHOM HMHCTAHIMAX, a TakKXXe MO0 BHOBb OT-
KPBIBIIUMCST 00CTOSTEIHCTBAM. B X0/1e BEIHECEHUS PEIICHHS KaXKI0€ IOKa3aTeIIbCTBO
JIOJKHO OBITH MCCIIEOBAaHO BCECTOPOHHE M IMyOJMYHO, 32 MCKIIFOUEHUEM CITydaeB,
MpeAyCMOTPEHHBIX 3aKOHOM. CyJl PYKOBOJIUT YCTHBIMH MPEHUSMH, 337a€T BOMPOCHI
Y BBIHOCHUT pelIeHUE Ha OCHOBE PE3yJIbTaTOB MIPEHUI.

JlaHHBIN TPUHIMIT TApAaHTHPYET CTOPOHAM, YTO CyneOHOe pa3OupaTeIbCTBO
OyJeT JUIUThCS 10 TEX TOp, TOKa He OYJET BBIHECEHO CYJcOHOE pPEIICHUE M OHO HE
BCTYITUT B 3aKOHHYIO cuiy. KpoMe Toro, mpoliiecc yCTaHOBJICHHSI OOCTOSITEIBCTB 11O
JIeNTy Y MO3UIMK CTOPOH 3aBUCUT OT CYJla, MY OTBOJIUTCS aKTUBHAS POJIb B MPOIIECCE
JIOKa3bIBaHUsl. MHOTHE IOPUCTHI U YYEHBIE CYUTAIOT, YTO 3TO MPOPHIB B CyAeOHOH Je-
SITEIbHOCTH, OJTHO U3 BaXKHBIX TOJIOKEHUM U JOTOJHEHUHN ['pakaHCcKoro mpoiieccy-
anpHOro Konekca 2015 rona.

INPOBJIEMbBI PE@OPMUPOBAHUSA I'PAKJAHCKOI'O MPOLHECCA

[ponecc pedopMupoBaHUs TPAKIAHCKOTO CYIONPOU3BOJICTBA BO BreTHame
NPOXOJUT KpaitHe MeaneHHo. Huskuii ypoBeHb XKM3HU TpaxkaaH BeeTHama, 60pbba
c OeMHOCTBIO JIeaeT HEBO3MOXKHOM peajH3aluio TeX 3aaad, KOTOpbIE IMOCTAaBHIIO
rocyaapctBo. [Ipo0iaeMbl B mpaBOCO3HAHUH OOIIECTBA JENAIOT HEBO3MOXKHBIM peallu-
3amuro mpasa Ha cyneOHyto 3ammry (Frolova, 2016:36—40). OtcyTcTBHE Tipodeccro-
HAJIBHBIX KaJIPOB TAK)KE BIUSAET HA TEMIIBI JTOCTHKEHUS IOCTABIICHHBIX 3a/1a4.

[ToMuMoO 3aKOHOAATENBHBIX U3MEHEHHH cyaeOHast pedopma mpexycMaTpuBa-
€T CO3JJaHKe YCIJIOBUH /ISl OCYIIECTBICHHUS CYIbIMH CBOUX MOJTHOMOYHIA: TIPEIOCTaB-
JICHUE YKOHOMHUYECKUX, COIMATBHBIX U MPABOBBIX rapaHTHA, TEXHUYECKOTO OCHAIIIe-
HUSI CYJIOB.

O,[[HOfl U3 BAaXXHbBIX HpO6JIeM COMUAIUCTUYCCKOT'O BretHama siBagercsa OTCYT-
cTBHE NIPO(eCcCHOHATBHBIX KaJpOB, 3TO KacaeTcs cyAeickoro kopiyca. Huzkuii ypo-
BEHb MOATOTOBKH JIeJaeT HEBO3MOXKHBIM HCIIOJHEHUE MPOTPECCUBHBIX 33J1a4 MOCTaB-
neHHbIx nepen cynamu (Burukina, Dudin, Lyasnikov, Frolova, 2019:10030-10039).

[TpaBoBBIE TPOOENBI B 3aKOHOAATEIBCTBE JOJTOE BPEMS JIMIIATU CTOPOHBI
BO3MOXXHOCTH MOJYYHTh CyJeOHOE pelIeHne, U3-3a OTCYTCTBUS HOPM 3aKOHa, KOTO-
pbie ObI PeryIMpoBaj Iy AaHHBIC MPaBOOTHOMECHUA. OTHIUM U3 HanOoJee BaKHBIX SB-
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JSeTCs MPUHIMI COOJIIOIEHUS 3aKOHOIaTeIbCTBA COLMAIMCTHUECKOro BreTHama, co-
[JIACHO KOTOPOMY CY/bl HE JIOJKHBI OTKa3bIBaTh B PACCMOTPEHUU IPAXKAAHCKOIO Jie-
Ja 10 TOW MPUYHMHE, YTO HET KOHKPETHOW HOPMBI, PETYJIUpPYIONICH TaHHBIE O0IIe-
CTBeHHBIE OTHOIIEHHS. ClieoBaTeIbHO, OTHUM U3 CIIOCOOOB BOCIIOTHEHUS POOEIIOB
B 3aKOHOJATEIILCTBE SIBJISETCS aHAJIOTHS IIPaBa.

Bonpmryto pons B TaHHOM Tpoliecce MpuoOpenH pasbsicHeHHs BepxoBHOTO
Hapopnoro cyna, cormacHO KOTOPBIM Te€ OOIIECTBEHHBIE OTHOIIECHHS, KOTOpPHIE HE
yperyaupoBaHbl HOPMaMU 3aKOHA, MOJyYaloT PETYJIMPOBAHUE 32 CUET BRIHECEHUS CY-
NEOHBIX Pa3bsICHEHUH, KOTOPbIE MPUOOPETAIOT OTPOMHOE 3HAYEHHUE Kak JJIsi 3aKOHO-
TBOpYECTBA, Tak U mpaBonpumMenenus (Brian, J.M. Quinn, 2002). Hy»HoO KoHCTaTH-
poBaTh, YTO TAKOW MOJXOJ HE JHUILIEH HEIOCTATKOB, TaK KaK HE TapaHTUPYET OTCYyT-
CTBUE MPOTUBOPEUYUI B PEryJIMpPOBAaHUM OOIIECTBEHHBIX OTHOLICHWH B OyIyIIEM.
OpHako MOXKHO YTBEp)KJaTh, YTO IIPABOBAs CUCTEMA COLMAINCTHYECKOro BpreTHama
IIOCTENIEHHO CTAHOBUTCSA MPELIEAECHTHOM.

Baenpenne HOBBIX MPOLEAYP PACCMOTPEHHUsI CIIOPOB JiesiaeT cyaeOHoe pas-
OupaTesnbCcTBO O0Iee MPUBIEKATEILHBIM: IPUMEHEHNE MPOLEAYPHI TOCPEAHUYECTBA
U YIPOILEHHOE NMPOU3BOACTBO. HO MX 3aKOHOJATENBHOE 3aKPEIJICHUE SIBIISIETCS HE-
JIOCTaTOYHBIM ISl TOTO, YTOOBI ATH mpoueaypsl ctanu 3ddextuBHbIMU. Kacaemo
MPOLEeAYyPbl TOCPETHUYECTBA HETMOHATEH MEXaHU3M OCYIIECTBICHUS AaHHOWU MpPO-
LEeayphl, @ YIPOLIEHHOE MPOU3BOACTBO BO3MOXKHO TOJBKO MO OTAEJIbHBIM KaTero-
pHUsIM Je.

Kacaemo BHeapenust M poBBIX TEXHOJIOTUIN B TPAXkKIAHCKHIA TPOLIECC MOKHO
C YBEPEHHOCTBIO TOBOPUTH, YTO BheTHaM OTCTaeT OT OONBIIMHCTBA CTPAH MUPA.

OpHako NOSIBIIEHUE HOBBIX MPABOBBIX IPUHIMIIOB apaHTHPYET, YTO 3aKOHO-
JIaTeJIbCTBO BbheTHaMa MOCTENEHHO HAYMHAET COOTBETCTBOBATH MHPOBBIM TPEHIAM
IPa)/1aHCKOI'0 CYIONPOU3BO/ICTBA.

3AK/IIOYEHUE

[Tpoucxopsmue riao0aibHbIE N3MEHEHUST O0IIECTBEHHBIX OTHONICHUH TIPHUBE-
JM K HEOOXOIMMOCTH M3MEHEHHS MPABOBBIX CHCTEM BO MHOTHX CTpaHaX A3HaTCKO-
Tuxookeanckoro pernona (Artemieva, Ermakova, Ivanovskaya, Protopopova,
Rusakova, Sitkareva, Frolova, 2019:416). 3akon 80/2015/QH13 BreTtHama 06 oOHa-
ponoBaHUM HOpPMATUBHBIX akToB 2015 roma B craThe 4 3aKpemui, YTO MPUHATHIC
BepxoBHBIM HApOAHBIM CYZOM Pa3bICHEHUS SIBISIIOTCS WCTOYHUKOM IpaBa HapsIy
C 3aKOHAMH, JIEKpEeTaMH, TTOCTAHOBICHUSAMH W JIPYTrUMU akTamu. OueBHJIHA HEBO3-
MOHOCTHh COOTBETCTBHSI HOPMATHBHBIX aKTOB CYIIECTBYIOIIMM OOIIECTBEHHBIM OT-
HowmeHusM (Hridina, 2017:140).

OaHuM U3 BaKHEHITMX HAIPaBICHUN rOCYIapCTBEHHOM MOJUTHKU CTAJIO pe-
(dbopMupoBaHUE CYAONPOU3BOACTBA M 3aKOHOAATEILCTBA. BO MHOTHE HOpPMATHBHBIC
aKThI ObUTH BHECEHBI N3MEHEHUS, a TaK)Ke OBLT MPUHAT HOBBIN [ paskaaHCKuii mporiec-
cyanbHbId Kojekc 2015 roa, KOTOPhIi 3aKpenul HOBbIE MPOTPECCUBHBIE MTPUHITUIIBI,
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CrocoObl pa3pelieHus CIOpPOB, U3MEHWI MOAXOAbl K Cy/leOHOMY pa3OupareibCTBY,
KOTOpBIE J0JT0e BpeMs He ObLIN XapaKTEPHBI JIJIsl COLMAIMCTHIEeCKOro BreTHama.

[IpaBoBasi cucreMa BreTHama coderaeT B ceOe: COXpaHEHUE COIMATHCTHYC-
CKMX HWJICAIOB M BHEJPEHHE HOBBIX COBPEMEHHBIX MPUHIUIOB. J{aHHBINA Tporiecc
MPOXOJNUT OYEHb MEAJIEHHO, HECMOTPS Ha MPEANPHUHSATHIE TporpeccuBHbIe maru. Co-
NAATACTUYECKUY BheTHaM OTCTaeT OT MHOTUX a3MaTCKUX CTPaH M3-3a CIO0KHOU IKO-
HOMHUYECKOHN CUTYyaIlH, JOJITOr0 HAX0XKACHUS B n3oysaimu. Huskas MHBECTUIIMOHHAS
MPUBJIEKATEIBHOCTh, OTCYTCTBUE COBPEMEHHBIX MPABOBBIX HHCTUTYTOB, YBEIUUYCHUE
poJu cyaeOHO BIAaCTH TOPMO3UT peopMHUpOBaHHE TOCYIapCTBA.

Bo Beername 14 suBaps 2019 roga BcTynmuio B cwily mnpedepeHIuanbHOe
TOPrOBOE COIJIAIIEHWE B paMKax TpaHCTHUXOOKEAaHCKOIO MNapTHEpPCTBAa Mexay 12
cTpaHaMu A3MaTCKO-THXOOKEaHCKOTO PETHMOHA, LIEJbI0 KOTOPOTO SIBISIETCS CHMKE-
HUe Tapu(dHBIX 0apbepoB, a TaK)Ke PEryJUpOBaHHE BHYTPEHHHUX IMPABHI B CTpaHaX-
yYacTHUIIAX B TaKUX OOJIACTSAX, KaK TPYJOBOE IMPABO, YKOJIOTHS, WHTEILICKTyaIbHAS
COOCTBEHHOCTh M JIpYTHe, Ha KOTOPOE BO3JAraroTcs OOJBIINE HAIEXKJbI, TTOITOMY
BO3MOXKHBI B CKOPOM BPEMEHH CEPhE3HbIC M3MEHEHHS PA3IMIHBIX cep, a TakKe Ta-
KOT'0 BaYKHOTO COIMAIBHOTO MHCTHUTYTA, Kak cya (Rusakova, 2018:69).
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The economic and legal active reform is the result of the active policy of the state in Vietnam.
Over the past 30 years, a major economic leap which has helped to achieve a tangible result meanly the
reduction of poverty has been made. The economic situation demonstrates constant growth. The ex-
treme poverty rate has been reduced to below 3 per cent. After rising 6.8 percent in 2017, statistics indi-
cate that GDP growth accelerated to 7.1 percent in 2018. Vietnam was the first state that signed a free
trade Agreement (signed on May 29, 2015, entered into force on October 5, 2016) with Eurasian Eco-
nomic Union (EAEU). The Russian-Vietnamese high-level working group on priority investment pro-
jects, chaired by the Ministers of industry and trade, is an effective tool for promoting investment coop-
eration. The constant growth of economic cooperation between two countries makes necessary to de-
velop mechanisms for disputes resolution.

New economic relations need their legal consolidation and regulation. The diversity of eco-
nomic relations leads to disputes, which require the development of an effective mechanism for their
resolution. Judicial remedy is the most popular, therefore the same needs to be reformed. The adoption
of the "Strategy of judicial reform until 2020" led to a number of changes, such as amendments to the
basic law of the country, the adoption of new laws, changes in the legal system.

In the present article the author investigated the main sources of civil procedure, analyzed the
basic legal principles of civil proceedings. The article reveals the change in the legal system of Vietnam, in
which the explanations of the Peoples' Supreme court as a source of law that plays a special role.
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NMPABOBbIE PEAJTMU MOHIOJIUN XVIIl — 1-W NMON. XIX B.
MA3AMN POCCUUNCKUX NYTELWWECTBEHHUKOB
(ONbIT OPUAOANKO-AHTPOMOJIOTMYECKOIO AHAJIU3A)

P.1O. ITouekaen!

HanmonaneHbIH HCCIeI0BATEBCKUN YHUBEPCUTET « BBICIIAs IIKOJIa 3KOHOMUKID
198099, Canxm-Ilemep6ype, Poccus, ya. Ilpomviuinennas, 0. 17

3anucKy MyTEeIeCTBEHHUKOB Yallle BCEro IMPUBJIEKAIOTCS UCCIIEI0BATENIIMU KaK HCTOYHUK 110
UCTOPUM, COLUAIBHO-3KOHOMUYECKUM OTHOLICHUSIM, a TAaKXKe AHTPONOJOIMU U STHOrpadHuu CTpaH
U HapoJI0B, KOTOPbIE IIOCETHIN aBTOPbL. B ropaszno Menbliell cTeneHy 3TOT BUJ UCTOYHUKOB HCIONb30-
BAJICSI HICTOPUKAMU IPaBa, IOCKOIBKY B OOJNBIIMHCTBE CBOEM IyTELIECTBEHHUKU HE CTaBUJIM CBOCH Iie-
JbIO OIKCAHUE MPaBa MOCELICHHBIX UMU CTPAH, U TAKUE CBEACHMS B MX 3allUCKaX HOCAT, KaK IPaBUIIO,
OTPBIBOUHBIH XapakTep. Mexay TeM aHalli3 CBEJIEHUH MyTEIIeCTBEHHUKOB O IPAaBOBOM COCTOSHUH I10-
CELIECHHbIX CTPaH M HApOJOB MPEJCTABIAET 3HAUUTEIbHYIO ILEHHOCTb, IIOCKOJIBKY OHHU OTpPa)KaroT
MMEHHO peaJlbHO CYIECTBOBABIIHE IPAaBOBbIE OTHOIIEHHS — B OTJIMYUE OT «HUACATU3UPOBAHHBIX)
IPaBOBBIX PEKOHCTPYKLUM, KOTOPBIE CO3AAIOTCSA UCCIEAOBATENSIMUA HA OCHOBE COXPAHUBILUXCS HOPH-
JUYECKUX MaMATHUKOB COOTBETCTBYIOIIUX CTPaH U HAPOJIOB.

B crartbe nmpeanpUHUMAETCsl IONbITKA IPOJEMOHCTPUPOBATH LIEHHOCTh 3alMCOK ITyTelle-
CTBEHHHKOB KaK Ba)KHOT'O M LIEHHOT'O MCTOYHMKA I10 MCTOPUM IpaBa TPaJULHMOHHBIX HApOAOB Ha MpH-
MeEpe aHajau3a CBEJCHHUN POCCHHCKUX ITyTEIIECTBEHHHUKOB O MpPaBOBbIX peanusx Monromuun XVII —
nepBoit monoBuHbI XIX B. IIpeanaraercss u3ydeHne COOTBETCTBYIOMINX TEKCTOB C TOUKH 3PEHUS IOpHU-
JMYECKON aHTPOIOTIOTUH.

TeopeTuueckyro OCHOBY HCCIICIOBAaHHS COCTaBHJIM TPYy/Abl aHTpomoiyioroB mpasa (H. Pynas,
A . Kosnep, B.B. bouapos), KoTopble 3HAUUTENBHOE BHUMAHKE yIEIIAI0T UIMEHHO IIPAaBOBOMY Pa3BU-
THIO CTPaH M HAapOZOB, OTHOCSIIMXCS K TPAAUIIMOHHOM NPaBoBoil cembe. McTounnkoBast 6a3a nccieno-
BaHUSA NIPEJCTaBIICHA 3aIIUCKAMU POCCUHCKUX ITyTEIIECTBEHHUKOB, C Pa3HbIMU LIE€IAMHU [IOCETUBIIUMU

1 © Mouexkaes P.10., 2019.
@ ® This work is licensed under a Creative Commons Attribution 4.0 International License
= https://creativecommons.org/licenses/by/4.0
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Momnromuio B XVIII — mnepsoit momoBuae XIX B. — AWIIOMaToB, TOPrOBLIEB, MUCCHOHEPOB U BOCH-
HBIX Pa3BEJUUKOB — B 3aIMCKaX KOTOPBIX (BKJIIOYas O(UIMAIBHBIE OTYETHI, JAHEBHUKHU, COUMHECHUS,
COCTaBJICHHBIE T10 HTOT'aM IOE3/I0K) HMEIOTCS CBEICHHS, KaCAIOLIHECs IPABOBBIX OTHOIIEHUH B MOHTO-
JMU PaccMaTpUBAaEMOro Nepuoja. B kauecTBe METOJOB UCCIEAOBAHUS HUCHONB3YHOTCS (hOpPMabHO-
OpUINYECKAN, HCTOPHUKO-IIPABOBOM, CpPaBHUTEIHHO-IPABOBOM, CHUCTEMHBIH aHAlu3, CTPYKTYpHO-
(YHKIMOHAIBHBIA METO/,.

3anucKu PyCCKUX IyTEIIECTBEHHUKOB HUCCIIEAYIOTCA KaK MCTOUHHMK CBEJICHUN O IPaBOBOil CH-
Tyallud U OTHOLIEHHM MOHIOJIOB K CBOEMY TPAAUIMOHHOMY U MaHbWKYPCKOMY UMIIEPCKOMY IIPaBy
B MEHSIOIIMXCS MOJNUTUYECKUX U COLUATIbHO-PKOHOMUUYECKUX YCIOBHAX. AHAIU3UPYIOTCS MO3ULUH
1 MOJXO0/Ibl CAMHUX aBTOPOB 3aIMCOK K U3YYEHUIO MOHT'OJBCKUX MIPAaBOBBIX PeaIUii: HHTEPEC K KOHKPET-
HBIM IOpPUIMYECKUM aClEKTaM, OLEHKA UX C TOUKHU 3pPEHMs MPeACTaBUTeNIed Ipyroil npaBoBoil KynbTy-
pBI U T. 1.

ABTOp IPUXOJUT K BBIBOJLY, UTO 3aIIUCKH IIyTEIIECTBEHHUKOB O MOHI'OJIbCKOM IIPaBE SIBJISAIOT-
Csl IIGHHBIM MCTOYHHUKOM KaK O IIPOIIecCce MPABOBOTO PAa3BUTHS MOHTOJIOB (MX MPAaBOOTHOLICHUH U Mpa-
BOCO3HaHMA), TaK U O (OpPMHUPOBAHUM OTEUECTBCHHOH TPAAUIMU M3YyUEHUS IpaBa TPAJUIHOHHBIX
HapOJIOB M TOCYIApCTB, T.C., 0 CYTH, HAYAILHOTO (MPaKTHKO-OPUEHTUPOBAHHOTO) 3Taa POCCHUCKOM
IOPUAMYECKON aHTPOIOTIOTHH.

KuroueBble cjioBa: TPaJULMOHHOE NPAaBO KOYEBBIX HApOJOB, IOpUAMYECKas aHTPOIOJIOTHS,
3anucky myremecTseHHUKOB, Monromusa XVIII-XIX BB., [lunckas nmnepus

Hundopmanus o punancupoBanuu. lccnegoBanue BrIoNHEHO 3a c4yeT rpanTa Poccuiickoro
HayuHoro ¢onzaa (mpoext Ne 19-18-00162), peanusyemoro B MHCTUTYTE SA3BIKOB U KYJbTYpP UMEHH
JIsBa Tozcroro.

BBEJEHUE

[Tepuon XVIII — 1-i1 mon. XIX B. cran nepeaoMHbIM B IPaBOBOM Pa3BUTHHU
Monronuu. K xonry XVII B. mpaktudecku Bcsi MOHTOJIMS BOIIUIA B COCTaB UMIIEPUU
[uH, u criexyronye MoaTOpa CTOJNETUS CTAIW TEPUOJOM €€ WHTErpalid B MaHb-
YKYPCKOE TOJUTHUKO-TIPaBOBOE MPOCTpaHCcTBO. DopManbHO MaHBWKYPCKUE BIIACTH
MIPOOJDKATN TIPOBOIUTH TOJIUTUKY «COSPEKEHHS CHJI MOHTOJIBCKOTO Hapoja», ¢ak-
TUYECKH K€ OHU CTapalluCh yMEHBIIATh aBTOHOMHUIO MOHTOJIbCKOM 3HATH, ype3aTh
YHUCIJIO HAJOTOBBIX JBIOT W MPUBWIETUN JJIsI MOHTOJIOB M BCSYECKU HU30JMPOBATH UX
OT BHEIITHUX KOHTAaKTOB, BCE OOJIBIIE PacCHpOCTPAHUTh Ha HUX MaHBbWKYPCKOE 3aKO-
HOJIaTEJIbCTBO, TOCTENEHHO IpeBpalas MX M3 BaccalioB B mnoanaHHbix (Butler,
1982:4; Heuschert-Laage, 2014:650; Popov, 2015). Bo MmHOrOM 3TO OKa3anoch cBsiza-
HO ¢ TeM, uto B 1758—1759 rr. [luHckast uMniepusi pa3rpoMuia U IpUCOSAUHIIIA 3a-
MaJHO-MOHTOJIbCKOe JI)KyHTapCcKoe XaHCTBO, B MPOTHBOCTOSTHUU C KOTOPBIM MOH-
TOJIbCKAsl KOHHMIIA TOCTOSTHHO 3aJieficTBOBaNIach ¢ koHIa X VII B.

Lennelimue cBeaeHns Mo UCTOpUM MOHTOIUU COAEPKATCA B 3alMUCKAX pOC-
CHUHCKHUX MyTEIIECTBEHHUKOB, MOCETUBIINX UMnepuio [{MH u HemocpeacTBEHHO MOH-
TOJIbCKME KOUYEBbSl B PACCMATPUBAEMBIN MMEpPUOJA. DTH HMCTOYHUKH HEOJIHOKPATHO
MPUBJIEKAJIUCH CHEIUAINCTaAMHU IO UCTOPUM MOHIOJIMM U PYyCCKO-MOHTOJIbCKUX OT-
HowmeHU. OAHAKO WX CBEICHHMSI, KaCalOLIUeCs] MOHIOJILCKOTO MpaBa M MPaBOOTHO-
IIEHUH 10 CUX TMOpP, HACKOJIBKO HaM M3BECTHO, HE HcciaenoBaiuch. COOTBETCTBEHHO,
B JIaHHOM CTaThe MPEANPUHUMAETCS MOMBITKA aHAIW3a TUX CBEIACHUU C TMO3UIIUI
IOPUINYECKON aHTPOIOJIOIMH. 3alMCKU MYTEIIECTBEHHUKOB BBICTYIIST, BO-IIEPBBIX,
KaK MCTOYHHUK CBEJCHHN O MOHT'OJIbCKOM IpaBe M €r0 MPaKTUYEeCKOM MPUMEHEHUU,
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0COOEHHOCTSIX MOHTOJILCKOTO MPABOCO3HAHUS M OTHOILLIEHUS K MPaBy, HOCKOJIbKY Iy-
TEHIECTBEHHUKH OTpakaJld B CBOMX 3alMCKaxX T€ OTHOILIEHUS, KOTOpble HaOII0qalIu,
a HEPEJIKO U CTAHOBMJIMCH UX HENOCPECTBEHHBIMU yUYaCTHUKaMU. BO-BTOpBIX, Ipe-
CTaBJISIET MHTEPEC M aHAJIN3 MO3UIMH CAMHX aBTOPOB 3aIMCOK: KAKUE UMEHHO acCIeK-
ThI MPABOBOT'0 Pa3BUTHs MOHIOJIOB UX MHTEPECOBAIM, KaK OHM OLIEHUBAIM YPOBEHb
9TOTO Pa3BUTHs, IPUHIMIBI U KOHKPETHBIE HOPMBI TIpaBa. Takum o0pa3om, 3arUCKU
MYTEHIECTBEHHUKOB JUIsI HAac OJHOBPEMEHHO SBISIOTCA M HMCTOYHUKOM 3HAHUI
0 «IPaBOTeHE3€» MOHTOJIOB PACCMATPUBAEMOI0 MEpPHOJa U B KAaKOH-TO CTENEHH 00
OJIHOM M3 paHHHUX 3TallOB B CTAHOBJIEHUU OTE€YECTBEHHOMN FOPUANUECKON aHTPOIIONO-
THH C €€ 0COOBIMU METOJaMH M MOAXO0JAaMH, MIPOSBUBIIUMHUCS B COOpE U aHAJIN3€E UH-
(hopmaruu o MpaBOBBIX peanusIX KOUeBHUKOB BocTouHo#t A3uu.

B XVIII — 1-i1 mon. XIX BB. 60Jb1110€ KOJIUYECTBO POCCUHCKUX JUIIOMATOB
nocetwsio umneputo Hun ¢ pasmuuneiMu nensamu. Crnenys B IlekuH, oHH Ipoe3xanu
Yyepe3 KOUeBbsl MOHTOJIOB U UMEITM BO3MOXKHOCTh HAOJIOATh PA3IMYHbIE CTOPOHBI U3
JKU3HU MOHTI'OJIOB, BKJIIO4asl M npaBoBble oTHOIIeHUs. Cpeau Hux — nocon C.JI. Bna-
nucinaBud-Parysunckuid, nognucaBmmii B 1727 r. KsaXxTuHCKHMII MUPHBIA JIOTOBOP
¢ nmnepueii [luH, BoeHHBIE Kyphephl cekyHI-mMaiiop U.B. Skoou, coBetHuk B.®D. bpa-
TuieB, kanuTad-nopyuuk WM. Kponotos, nopyunk A. He3naes, B. ['aynt u ap. B To
ske Bpemst XVIII B. cran BpeMeHeM Hadaia Hay4YHOI'O M3YUY€HHs] BOCTOUHBIX Biaje-
Huil Poccuiickoil umnepun u cocegHux rocyaapcts. CooTBeTcTBeHHO, MoHTroIuMen
U ee o0uTaTeNsIMU HHTEPECOBAIUCH TaK)Ke YUEHbIE, CPEIU KOTOPBIX OBLIN aKaJeMu-
ku U.T". Teopru, N.II. ®anek, [1.C. [lammac u ap., noOsIBaBIINe B peTHOHE B Haya-
ne 1770-x rr.

B 1-it mon. XIX B. HapsAay ¢ AUIUIOMAaTaMH W YYCHBIMH MPABOBBIE pealinu
MOHI'0JIOB OIMCBIBAJIN TaKXe COTPYIHHKH POCCHMCKHX AYXOBHbIX MHccui B Kurae,
KOTOpBIE€ BIIOCJIEACTBUM TAK)XE CTalIM M3BECTHBI KaK BBIJAIOIINECS BOCTOKOBEIBI.
B paMkax naHHOro McCIeI0BaHUS IPEICTaBISIIOT UHTEPEC COUYMHEHHS AMILIOMATa
E.®. TuMKOBCKOTO, BBIJAIONIETOCA OTE€UECTBEHHOTO BocTokoBena H.S. buuypuna
(0. Makund), monronosena O.M. Kosanesckoro u cunosnora I1.1. Kadaposa (o. I1asn-
nanuit). Takum 00pa3om, B HallleM paclopsKEHUH UMEETCs! I0BOJIBHO 3HAYUTEIbHBIN
KOPITYC MCTOYHHMKOB, IMO3BOJIAIOMIUX CPOPMHUPOBATH OIpPENEICHHOE MPECTaBICHUE
00 0COOEHHOCTSIX MPaBOBOTO Pa3BUTHUSI MOHTOJILCKUX HaponoB B XVIII — 1-if mod.
XIX B., X MPaBOBBIX BO33PEHHUSX, & TAKKE MPOAHAIU3IUPOBATH OTHOIIEHUE CaMHX
aBTOPOB K YPOBHIO IIPAaBOBOI'O Pa3BUTHUSI MOHI'OJIOB M OT/JEJIbHBIM acIeKTaM IpaBOOT-
HOIIICHUM.

IPABOBOE INOJIO)KEHUE MOHI'OJIbCKOM JJIATHI

[IpencTaBisifoT MHTEpPEC B 3alMCKaX PYCCKHUX JUIUIOMATOB, IMPOE3KaBIIMX
yepe3 Monronmio (Xanxy) B Kuraii, cooOmeHns o ctaTyce MOHTOJILCKUX TPAaBHUTE-
JIeW, HAIIEAIIEM OTPAXKEHHNE B MX KOHTAKTaX C MPEACTaBUTEIAIMH Poccuiickon nmrie-
puun. Ciaexgyer oTMeTUTh, uTO B mepBbie necartunetusi X VI B. poccuiickue BracTu
U WX JUIJIOMAaTHYEeCKUE MPEACTABUTEIH «I10 UHEPLUW» MPOIOJIKAIN MBITAThCS BCTY-
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naTh B OTHOLICHHUSI C MOHTOJIbCKUMHU TIPABUTEISIMU, Kak oHU 310 fenanu B XVII B., 1o
BXOXleHuss MoHromuu B coctaB ummepun Llun®. WM jaxke BBIAENSINCH CPEACTBA
U TIOJAPKH JUIs BPYYEHHsI HE TOJIBKO KHTAHCKUM, HO M MOHTOJBCKHM HPAaBUTEISIM
n ynHoBHUKaAM (Bereznitsky, 2017:58). OxHako oueHb CKOPO ITUTUIOMATHI yOSIMITUCH,
YTO MOHT'OJIBCKUE MPABUTEIH BBIMOIHIIOT HUCKIIOYUTEIFHO BOJIIO IIMHCKHUX BIIACTEH,
HE T03BOJIsIs ce0e HU MaJIeHIIeTo MPOSBICHUS CAMOCTOSTEIbHOCTH.

Tak, pycckue mocibsl ¥ JIpyrue JUIUIOMATUYEeCKHEe MPEICTaBUTEIN HEOTHO-
KpaTHO YIIOMHHAIOT, YTO T€ OTKA3bIBAJIKCH MPOMYCKATh UX Yepe3 CBOM BIIAJICHUS, 3a-
Jep>KuBasi 10 TOJIy4eHUs YykazaHui oT MaHpwkypckux Biactedt (Tikhvinskii,
1978:303; Demidova, Myasnikov, 1990:385). [Ipuunnamu aBisuiuch 100 mpodiie-
MBI, CBA3aHHBIC C MOHT'OJIbCKUMHU Hepe6e)KIII/IKaMI/I, KOTOPBIX PYCCKHE MOTIPaHUYHBIC
BJIACTH OTKAa3bIBAJIKChH BbIIABATh, JIMOO Pa3HOrO poJa TOProBbIE CHOPHI U MOrPAaHUY-
Hble cThiukd (Andrievich, 1887:132). Monronbckue (peomansl MOTIN CaMOCTOSTEIb-
HO y4acCTBOBAaTh TOJIKO B PEIIEHUH MEJIKHX JIOKAJIbHBIX BonpocoB. Hampumep, B cen-
Ts0pe 1720 r. u3 KpacHosipcka ObIT HampaBJIeH K «MYHTAJILCKOMY Biajeinbiry ['yHOe-
Ky» CbhiH Oosipckuii T. EpmonaeB, 4ToOBI MOTpeOOBATH BO3BpAIICHHS OEKaBIIHX
K TOMY PYCCKO-TIO/IJAaHHBIX «SICAYHBIX MHO3EMIIEB». BCKkope BBISICHUIIOCH, UTO Te Oe-
JKajii, HaIlyraHHbIC CJIYXOM, 4YTO HX CO6I/IpaIOTC$I HAaCUJIbBHO KPECTHUTb, U BOIIPOC
O BO3BpalICHUU OBLI peuicH 0e3 BMeNIaTEILCTBA MAaHbYKYPCKHUX YHWMHOBHHKOB
(Timofeev, 1885:279-281).

Boiee akTuBHO MIPOABJIAIIN ce0s IHIIb TE npeacTaBUTCIIN MOHTOJILCKO 3HAaTH,
KOTOpBIE CaMU HAaXOJWJIUCh HA MaHbWKYpCcKoil ciyx0e. Hanpumep, I1.C. Ilannac nu-
[IET, YTO MEPEroBOPHl C POCCUICKIMHU MTOTPAHUYHBIMU BJIACTSMH IO TIOBOJLy BO3Bpa-
Ta TIepeOe)KINKOB BEJI MOHTOJIBCKUN TaHKU, KOTOPBIH HOCHJI MaHbWKYPCKUH paHT
«OOIIKO» M, KaK U TPOE €r0 MOJYNHEHHBIX, 00J1a/1a1 IMHCKUMH CUMBOJIAMH OTIIHYUS,
YTO MO3BOJISUIO €My BECTH ceOs 0osiee PelIMTeNbHO U CaMOCTOSTENILHO B IIEPETOBO-
pax ¢ pycckumu (Pallas, 1788:215-216).

B nauane XVIII B. popMansHbeiM Ti1aBoii Monrosmu, kak coodmiaet C. Pary-
3uHCKUi, B 1720-e rr. cuurancs TylieTy-xaH, KOTOPOMY «BC€ 3CILIHUS Jella €ro
OOTIBIXaHOBO BEMYECTBO OIpPEACIIUI IO cTapoMy mpemycMoTpenuro» (Demidova,
Myasnikov, 1990:397). He n3menunach cutyanus u k Hadainy 1750-x rr.: .B. Sko-
01 Takxke cooOIaeT, YTo HaMeCTHUKOM umnepuu Llun B MoOHronuu mo-npexxHeMmy
sBisics Tymery-xan (Bereznitsky, 2017:153—154). U korma poccuiickue quruioma-
THI, y’K€ MMEBIINE BO3MOXXHOCTh pa300paThCs B TOM, KTO (DaKTHUECKU KOHTPOJIHUPYET
CUTyanuio B MOHIOJINH, TPOCWIM Ha3zHAyaTh Ul PEHICHUS MMOTPAHUYHBIX M HHBIX
JTUIIIOMAaTHYECKUX CHOPOB MaHBWKYPCKHX YWHOBHUKOB, IIMHCKUE BIIACTH KaXKIbIN
pa3 3asBIISUIM, YTO 3TH BOMPOCHI HAXOMATCS B BEJIEHHH MOHTOJBCKUX KHszel (Demi-
dova, Myasnikov, 1990:397) — mnpekpacHO MOHHUMAsi, YTO T€ BCE PaBHO JOXKIYTCS

2 Tak, Hanpumep, nocon B Kuraii JI. Usmaiinos B 1720 T. OTIPaBmI CBOETO MPEACTABUTENS YHTEP-odHLEpa
3aceknHa Kk Tymery-xaHy, OXujas, 4TO TOT OKa)KeT MOCHAHIy «mHojpobaromuii mpuem» (Andrievich,
1887:128).
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pacnopspkenuit u3 Ilekuna. A yxe B 1750—-1760-e rr. B Ypre nosiBisiloTCS MOJIHO-
MOYHBIE MPEICTABUTEIN MAHBWKYPCKUX UMIEPATOPOB — aMOaHU, HOCUBIIHE TUTY-
76l BAaHOB: UMEHHO OHHU BEJIM MEPEroBOPHI C POCCHHCKUMH IUIUIOMATAMH TPH HX
npoesze yepe3 MOHrouio, Tora Kak MOHTOJIBCKHE UMEJH TaKOe MPaBo JIWIIb B CIIy-
gae orcyrctBua ambOans B cronume (Myasnikov, Sarkisova, 2011:291, 323;
Heuschert-Laage, 2014:651).

Eme ogHoM Ba)XHOUW TEHAECHIHMEN B pacCMaTpUBAEMBIN MEPUO CTaNna aKTHB-
Hasi MHTETrpaIys MPEICTaBUTENIEd MOHTOJIBCKOW TPABAILICH AJIUTHI B CAHOBHYIO
uepapxuto umrepun [{ua. Hanbonpmmmu npaBaMu U IPUBHIIETHSMH TOJIb30BaJIUCh
T€ MOTOMKHM UMHrUC-XaHa, KOTOPBIE MOJIyYall OT MAHBYWKYPCKHX CIO3EPEHOB TUTY-
JIbI TISTH CTETICHEH ITUH-BaH, 1[3I0Hb-BaH, 03MJ3, 031CY U I'yH; IO CTATyCy XaHbI aii-
MakoB (T.e. camble BBICIIME IMpaBUTEIM B MOHIOJMU aHAIU3UPYEMOTO IMEPHOJIA)
MpUpaBHUBAINCH K IMH-BaHaM (Zhang, 2017:134). Kpome TOr0o, MOHTOJILCKHE BJa-
JeTeNbHbIC KHA3bS, HE UMEBIINE MaHbWKYPCKUX TUTYJIOB U 3BaHHA, 110 CBOMM IIpa-
BaM M MPUBWIETHAM OBLIM HMXKE 00JIQaBIINX TAaKOBBIMHM, JIaXKe €CIM UMEIH 0OJb-
me yaensl (Bichurin, 1828:162—163). Tutysnsl U 3BaHHS MEPEXOIMIH IO TPUHITU-
Iy IepBOPOJCTBa (Maifopara), HO IPHU 3TOM HACJIETHUK BCTYIAJI B IpaBa JHIIb I10-
cJle M3JaHusl COOTBETCTBYIOIIETO yKa3za MMIIepaTopa Mo mpejactaBiieHuto [lamater
BHemIHUX cHomeHni (Bichurin, 1828:163-164; Elverskog, 2006:72). Bospact
HACJIEJHUKA TPH 3TOM HE CIY)XHJ MPENATCTBUEM Ui TONYYCHUS THUTYJA WIH
BCTYIUICHHS B JIOJDKHOCTB: €CIIM HOBBIW BJIAJICTEIBHBINA KH3b (J13a3CaK) ObUT CIIMII-
KOM MOJIOJI, (hakTHYecKasi BJIACTh O €ro COBEPIICHHOJETHS OCYIIECTBISJIACH €TO
nomomHukoM — Tycnaran (Timkovskiy, 1824:90). CooTBETCTBEHHO, MpPEICTABH-
TeIH MaHbWKYPCKOM aAMHMHUCTpauud B MOHronuu, amO0aHu, B OSTOT IEPHOJ
B OOJIbIICH CTETeHN OTPAaHMYMBAIHNCH HAI30PHBIMH (YHKIHSIMH, TOTJA KaK aJMHU-
HUCTPAaTUBHBIC MPUHAJICKAIH UMEHHO MOHT'OJIbCKUM KHS3bSIM-/13aCakaM M UX 4YH-
noBaukam (Haupt, 1858:62—63, 78).

HeynuBurtenbHO, 4TO MHOTHE MOHTOJIbCKME YMHOBHHMKH BEJM c€0sl MO OTHO-
IIEHUI0O K POCCHICKUM IyTEIIECTBEHHHUKAM BECbMa BBICOKOMEPHO, MO3HIIMOHUPYS
cebs1 B KauecTBe mpejcTaBuTeseit Bnacted nmmepun Luna. E.®@. TuMkoBckuii BCmo-
MUHAET, KaK OJMH TyCJIardd Ha3bIBaJl €r0 CBOUM «MJIAJIIMM OpaTom» U TpeGoBasl OT
Hero Oorateix napoB (Timkovskiy, 1824:42-43). I1.U. Kadapos (Kafarov, 1892:38;
50), myTremnecTBoBaBImINi M0 MOHTOJIMU YETBEPTh BEKa CITYCTsI, TAK)KE pacchiiail 00-
ratble Japbl HaYaJbHUKaM MOYTOBBIX CTAHIIHI, Yepe3 KOTOpBIE JOJDKEH ObLT Mpoe3-
KaTh — CaMH OHH SBIISATHCS K HeMy He com3Boiisin (Kafarov, 1892:38, 50). [Tpume-
YaTeiabHO, YTO OOJBIIMHCTBO YMHOBHHUKOB HE MOJYYal0 HHUKAKOTO KaJOBAaHUS —
JIMIIH TPOJIOBOJIBCTBEHHOE COZEpP)KaHUE;, TeM HE MEHee, «II0 BpeMEeHaM IOCTOHHEeN-
UM aenarotcs nojgapkm» (Haupt, 1858:33).

HAJIOI'Y, IOBUHHOCTH U UX 3BOJIIOLIUA

MOHIO0Bl OTHOCWIJIMCH K NPUBUIIETUPOBAHHOW YacTH MOJAJAHHBIX UMIEPUU
Hun. Cornacuo 3amuckam E. BragplkuHa OHU CTOSUIH TIO CTaTyCy HUXKE MaHbWKYPOB,
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HO HEM3MEpPUMO BbIlIEe KHTaileB-xaHblieB (Bereznitsky, 2017:127). IlpuBunerupo-
BAaHHOE I0JIO)KEHUE MOHTOJIOB OBUIO CBSI3aHO C WX IVIABHOM MOBMHHOCTHIO B MOJIb3Y
umnepun [luH — BOEHHOW CITy’)k00#, KOTOPYIO OHHM HECIM W HEMOCPEICTBCHHO
B MoHronuu, u B Jpyrux 4acTsix umnepun. «BHyTpeHHss» ciyxba Obuta cBsizaHa
C OXpaHOMW T'PaHMIl U COMIPOBOKACHUEM MHOCTPAHIIEB MO TEPPUTOPUN MOHTOINH TOA
O0ImKM KOHTPOJIEM CHayaja TOJBKO MECTHBIX INPABHUTENEH, a ¢ BTOPOH IOJIOBHHBEI
XVIII B. — u muaCKHX HaMecTHUKOB (Ibid.:66). KpoMe TOTO, MOHTOJIBCKHE BOWHBI
CIIyKHJIM B pa3HbIX dacTsax Kuras, B T.4. u B cronuue. C. Pary3uHckuil ynmoMuHaeT
0 MOHTOJIaX-HallMaHaX, KOTOPBIE «U3 JKAIOBaHUSD) CIyXWwin B [leknHe Hapsay ¢ Ku-
taiiiamu (Demidova, Myasnikov, 1990:207). E. Bnaapikun takke numet, uto B [le-
KHHE MOHTOJIbCKasi rBapius HacuuThiBana 211 por obmied uucnenHoctoio 21 733
yen. (Ibid.:121). C. Pary3uHckuii ynmoMuHaeT 0 NpUCYTCTBHH MOHTOJIbCKUX KapayJioB
1 BO BHyTpeHHHX paiioHax Kwuras (Demidova, Myasnikov, 1990: 205). N.B. Sxobu
cooOmraer, 4yTo yaxapbl ObLIM BKIIOYEHBI B MAHBWKYPCKYIO BOCHHYIO CUCTEMY: «CO-
CTOAT TOJ >KeNThIM 3HaMeHeM» (Myasnikov, Sarkisova, 2011:205). B. T'aynry ero
nH(POPMATOPBI TOBOPHIIM, YTO YaXapCKUE OTPSIbI Ja)Ke yJacTBOBAIM B OOEBBIX JEii-
CTBUSIX MIPOTHUB «IHJKENNY, T.€. anrnudad (Haupt, 1858:18).

Bnpouewm, npuBMIIerusiMHU MOJIb30BAJIUCh JIUIIb MOHTOJBI XaJIXH, TOTAA Kak
F0’KHBIE MOHTOJIBI (CYHUTBI M Yaxapbl) yKe ObLIM B OOJbIIEH CTEIEHW UHTErPUpOBa-
Hbl B MAaHbWKYPCKOE M KUTAMCKOE MOJUTHKO-IIPABOBOE MPOCTPAHCTBO. DTO HAILIO
OTpakeHUE, B MEPBYIO OUEPEelb, B BO3JIOKEHUH HA HUX Psiia TOBUHHOCTEH, KOTOPbIE
yxe Hecnu kutaiisl (Chia, 2017:170; Erdenchuluu, 2014: 49).

Kak u B XVII B., B MoHTONMH Ha TipoTsbkeHnU Oombiieid yactu X VIII B. eme
He Obl1a BO3POXK/IEHA CHCTEMa MOYTOBBIX CTAHIMMH, CyIIecTBOBaBIIas B MOHTOJb-
CKOW MMIMEPHUH W MpUIIeANas B ynajok mnocie ee pacnaga. Jlaxe B 1760-e rr. nu-
IUIOMAThl JTOJKHBI OBLTM MEHSTH JIOMIAJed M BepOIIOAOB M MOIYy4aTh HPOIOBOJIb-
CTBHE MO0 B «ypOuHINax», JTUOO ke, €CIIU )KUBOTHBIE YCTAaBaIH, MPOCTO-HAIIPOCTO
JienaTh JJIMTEIbHbIC TIPUBAJIBI M aBaTh UM OTAbIX (Myasnikov, Sarkisova, 2011:294—
295). Onnako B nocneanert Tpetu X VIII B. MaHbUKYpBI, CTPEMSICh YIIOPSIOUYUTh CH-
CTEeMYy KOMMYHHUKAIIMil B CBOMX BJIaJICHUSIX, HaYaJld €€ BOCCTAHOBJICHHE — IPUYEM
UMEHHO C F0KHO-MOHTOJIbCKUX oOmactedd. U eciiu C. Pary3unckuii B 1726 r. nuinb
YIOMHHAET O TOM, YTO Ha MOHTOJOB-CYHMTOB ObLIa BO3JIO’K€HA MOBUHHOCTH I10
MPEIOCTABICHUIO PyCCKOMY TIocosibeTBY mmoBo (Demidova, Myasnikov, 1990:207),
To A. He3naes, nocetuBmmii Ko6mo B 1771 r., coo0ImaeT, 9To B 3TOM PETHOHE yiKe
JeiicTBOBasla YETKO OPraHMU30BaHHAs SIMCKas CUCTEMa, U YTO OH O(PHIMAIBHO IMOIY-
YaJ TOJBOJBI U JIOIIAAEH, KOTOPBIX SIMIIUKH JIOJDKHBI MPEIOCTABIATh U3 COOCTBEH-
HbIX cpeacTB (Neznaev, 1868:298; 299).

Ho yxe B 1-#1 non. XIX B. MaHbWKYpPCKHE BIACTH CTAIU yIEIATh 3HAUUTEIb-
HO€ BHHUMAaHHE BOCCTAHOBJICHUIO CHUCTEMBI SIMCKUX IOYT, (DAKTHUECKU MEepPEeKUBIICH
«BTOpOE pokaeHue» (mocie umnepun Yunruc-xana). [L.U. Kadapos B cep. XIX B.
HACUUTHIBAeT 48 MOCTOSHHBIX «BOCHHBIX» MOYTOBBIX CTaHIIMMA, HAXOJIUBIIMXCS TOJ
KOHTpOJIEM Tycaii-aMOaHsi WK JyTyHa — BOEHHOTO YMHOBHMKA, HAINPSIMYIO MMOYH-
HSIBIIETOCS TJIABHOKOMAHIYIOUIEMY, IIPH 3TOM XOTS CTAHIIMU COJEPIKaIM CaMH Xall-
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XacIlbl, CMOTPUTEISIMU HaJ] HECKOJbKUMHU CTAHLMAMU HA3HAYAIMCh MaHbUKYPCKUE
YMHOBHMKH, cOCJIaHHble B Monrommio 3a npectyrmienus (Kafarov, 1892:51-52). Kpome
TOTO, €CTi B MOHTOJIHIO MPUOBIBAIN 0CO00 Ba)KHbIe YMHOBHHUKH U3 Kurtas wim mo-
CJIaHIBl C yKa3aMH O HAa3HAYCHUH KHA3EH Ha JOJDKHOCTH, Ha MYTH UX CJICHOBAHUS
MOTJIM CO3/1aBaThCs W BPEMEHHBIE CTAHIIMH, OTBETCTBEHHOCTH 3a COAEP)KaHHE KOTO-
PBIX JIOKHIIACh Ha caMuX KHsi3elt (Haupt, 1858:23).

CayxuTenu CTaHIMA HECITH SMCKYIO TOBHHHOCTH IO >KpeOuIio, ompeaessiB-
[IeMy HE€ TOJBKO TeX, KTO OyJeT paboTaTh Ha CTaHIMHU, HO M CPOK €ro CIy>KOBbI.
[IpaBaa, 3T0 OTHIOAb HE 03HAYAJIO, YTO ATH CIIy>KalUe JOJHKHBI COIEPKaTh CTAaHLUU
3a CBOM CYET — HANpOTHB, OHU IOJIyYaJ U >KaJOBAaHWE M3 Ka3HBI 32 CBOIO paboTy,
a Jomajei, BepOIr0A0B U MPOAOBOILCTBHE MOCTABISUIA B Ka4€CTBE TTOBUHHOCTH CO-
CeJIHHE MOHIOJIbCKUE YIychl. [IOMHMMO MOHI0JIOB K CTaHIUSIM B OTAEIBHBIX MECTHO-
CTSX (B YaCTHOCTH B Xap4HMHE) TAK)KE «IPUIMHUCHIBAIIMCH» IJI1 HECEHUS! TOBUHHOCTEH
T.H. Xa0CyJIra — MOJIYMOHTOJIBI-TIOTyKUTANIbl, — KOTOpPbIE CHAOXaJli CTAaHIMH IIPO-
COM W KYH)KYTOM, a Takxe Tpeaoctasisu kopo (Kafarov, 1892:54, 61). Dto Takke
OTpa’kaeT MOJUTHUKY «COepEKEHUSI CHII MOHTOJILCKOTO HAapO/Aay», MTOCKOJBbKY BITOCTIE/I-
CTBHH, TIOCJIC €€ OTMEHBI, HUKAKOT'0 JKAJIOBaHHUS MOHTOJIbCKHE TIOUYTOBBIC CITyXKalue
HE TOJIyYaJld ¥ HEPEAKO COJIePKai CTAaHIIUM UMEHHO 3a CBOM CUeT.

UMHOBHUKY, MPOE3KABIINE Yepe3 CTAHIMH, UMEJH MPABO HA MOJIYUYCHHE JIO-
mael uin BepOIIto10B, MPOIOBOJIBCTBUS, a TAK)KE «ChECTHBIX AeHer». [Ipu aToM Ko-
JIMYECTBO MPOJOBOIBCTBHS 3aBHCEJIO0 OT CTAaTyca MPOE3kKAIOMIET0 OPHUIIMATBLHOTO JIH-
1a — 3TO MOT OBITH IIeJIblii OapaH, MOJIOBHMHA WM OapaHbsi HOTA; TO YK€ KacaloCh
U «CHECTHBIX JICHET» — HarpuMmep OuThk4H, conpoBokaasmmii [1.1. Kadaposa, mo-
ay4an guH cepebpa (mpubnusutenpHo 80 kom.) (Kafarov, 1892: 37; 55). Bnpouewm,
caM¥W YMHOBHUKH HEPEIKO 3JI0yNOTPEOIsUI CBOMMH TToJTHOMOYHsiME: B 1830 1. MOH-
ronel xkanoBanmuck O.M. KoBaneBckomy, 4To, mpoeskas depe3 MX CTOHOuIIa, OHU
TpeOOBaIM OT HUX JIOMIAIeH, KOTOPBIA OCTABIISUIH JIMOO B CIEAYIONIEM CTOHOMIIE JIH-
60 Ha Omkaiieit mouroBoi ctanumu (Kovalevskiy, 2006:22).

CornacHO CBEICHHMSIM POCCUHCKHUX ITyTEIIECTBEHHHUKOB HMHOCTPAHIIBI, JaXKe
oOrajaronye AUMIOMAaTHYECKUM CTaTyCOM, Ha MOYTOBBIX CTAHLMSAX HE OOCIYy>KHBa-
muck. Tak, H.A. buaypun Bcnomunaer, uto emie B 1808 r. Mmuccus Obla BBIHYXI€HA
IJIaTUTh IO 2 YKMHa cepedpa 3a BepOioaa u 1 unHy 3a jomans. A BO BpeMsi ero 00-
paTHOU moe37Kku B 1821 T. MOHTOJIBI BOOOIIE OTKA3bIBAINCH MPEIOCTABIIATH BEPOIIIO-
JIOB 4I€HaM POCCHMCKON OYXOBHOM MHCCHH AK€ 3a IEHBIWM — JIMIIb BMEIIATEIb-
CTBO MaHBWKYPCKOTO YMHOBHHMKA, COMPOBOXKIABIIETO MHCCHIO, TO3BOJIMIIO UM HE
octaThca 0e3 TPAHCHMOPTHBIX CPEACTB, MOCIE YETO MOHTOJBI ObLIH «oxapeHsn» (Bi-
churin, 1828: 64-65). IIpu 3ToM budypuH momgyepKuBall, 4TO pedb HIET HMEHHO 00
O/IapYMBAaHUM TOYTOBBIX CIYXalUX, a HE B3UMaHUM UMU matel. E.®. TuMKoBckuit
Tak)Ke BCTIOMHUHAJ, YTO 3a MPEJO0CTaBICHNE BEpOIIOIOB U MPOBO3 Oaraka COmpoBOXK-
JTaeMOW UM MUCCUHU YMHOBHUKHU B3UMAJIH ILJIATy, MpHUYeM He (PUKCHUPOBAHHYIO, «a CO-
pa3sMepHo 1o obcrosrenscTBam» (Timkovskiy, 1824:181). [To-Bugumomy, o qo0HBIIH
MOJIXOJT MOHTOJILCKMX IMOYTOBBIX CITYKaIllMX CTaJl CJIEJCTBHEM IOJUTUKA UMIEPUU
[{un, KOoTOpas, KaK OTMEYAJIOCh BHIIIE, B ATOT MEPUOJ] BPEMEHHU CTapajach H30JIHPO-
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BaTh MOHIOJIOB OT HMHOCTpaHueB. CienoBaTelbHO, MPEJOCTaBICHHE TPAHCIIOPTA,
MPOJOBOJILCTBHS M OKa3aHHE MHBIX YCIYT HHOCTpaHIaM, poe3xaromum yepe3 MoH-
TOJIMIO, CKOpEee BCET0, BOCIIPHHUMAIOCh MOHT'OJIAMH KaK HapyUICHUE 3TUX MpeInuca-
HAW MaHBbYKYPCKHX BIIACTEM.

Cucrtema HaJOroB W MOBHHHOCTEH B MOHIOMMHM CHENMATBHO MYyTEIIECTBEH-
HUKaMH HE MCCIIeI0OBajach, OTHAKO U B 3TOH cdepe OHU 3a(UKCHPOBATH TOBOJHHO
Ba)kKHbIE 0COOeHHOCTH. [Ipexe Bcero, OHM OTMEUAroT, YTO B OTHOIIEHUH KHS3€H 1o-
JUTHKA «COEpEeKEeHUs: CUJI MOHIOJIbCKOIO Hapoja» co0Joaiach MaHbUWKYPCKUMU
BJIACTSIMH HamOoJjee MociieI0BaTeabHO. Bo-MepBbIX, OHM CaMU HE IJIATHIIM HUKAKUX
HAJIOTOB W HE HECJIM IIOBUHHOCTEH. BO-BTOpBIX, IIOMHMO TOI'0O, YTO BC€ HAJIOI'U
n C60pLI ¢ COOCTBEHHBIX NOAJAHHBIX IJIM B UX IIOJIB3Yy, TC UX HHUX, KTO UMCJI MaHb-
YWKYPCKHE MPHUIBOPHBIE TUTYJIbI WM BOMHCKHE 3BaHMS, MOJyyanu xanoBaHue (Bi-
churin, 1828:167-168; Timkovskiy, 1824:170). Kpome TOr0o, MOHIOJBCKHE BacCaIbl
NEePUOUYECKH JIOCTABIISUTH JIaHb K IMIIEPATOPCKOMY JIBOPY: CEBEPHBIE KHA3bS — Pa3
B 4 rona, 10kHbIe — pa3 B 3 roxa. H.S. budaypun noctatouHo moapoOHO XapakTepH-
3yeT 3Ty JJaHb, KOTOpas ObUIa «MaJ03HAyYaIa [0 €€ KOJIMYECTBY, HO BaXKHA IO LN,
T.€. CBUCTEIBCTBOBAJA O MPU3HAHUM MOHTOJBCKUMH BIAJCTENISIMU CIO3€PEHUTETA
IlvH 1 BBIpaXXECHUU WUMU CBOCH JOSJILHOCTH MMIIEpHUH, 00e€Iasi MoAepKUBATh €ro
cuioi cBoero opysxkusi. Kak mpaBuio, 1anb Obljla CAMBOJIMYECKOM, 3aTO caM UMIIepa-
TOp B OTBET ojapuBai KHs3ed kyma Oonee menapo (Elverskog, 2006:70-71;
Heuschert-Laage, 2014:658): 3a kakayro JIomIaap, IPeJIOCTaBICHHYIO B Ka4eCcTBE Ja-
HU, OH BbIIaBan 1o 10 yan cepebpa 1 JBa Kycka aTiiaca, 3a 0apaHa — 10 jmaH cepe0-
pa, 3a IpecCHpPOBAHHOTO KpeueTa win 6op3yro — 10 maH cepebpa u 4 Kycka aTiaca
u 1.1. (Bichurin, 1828:168).

B 1ienom jxe MyTenecTBeHHUKH OTMEYAIOT, YTO MOHTOJIbCKAst 3HATh («UCTHH-
HbIE TIOMEIUKWY, KaKk uX xapaktepuzosai H.f. buuypuH) Hanoros He mmaruia, Toraa
KaK OCTaJbHBIE MOHTOJIBI, MO0 CYTH OOJaJaBIIKMe JIMIIb MOJTYCBOOOTHBIM CTaTYyCOM,
TUTATUIIM HAJIOTH CBOUM BiajetessiM. KpoMe Toro, oHu HeCH «3eMCKUE TTOBUHHOCTHY:
COJIEpKaJii TOYTOBbIE CTAHIMU, JIOPOTH M Mp., a TAKXKe BOCHHYIO CIy:KOy — caMu
CIIYXXWJIM B apMUH WM KC cHaOxamu MNPpU3BAHHBIX B ApMHUIO 3€MIISIKOB JIOLIAJIbMU,
npo10BoJbCcTBUEM U T.1. (Bichurin, 1828:161; Kovalevskiy, 2006:18—-19, 22).

O.M. KoBaneBckuil onuCHIBA€T BeCbMa HMHTEPECHBIM MPUMEP HECEHHs I1O0-
BUHHOCTEH, MO-BUANMOMY, TAaK)K€ XapaKTepHBIH I MOJUTUKH «COEPEeKEHHs CHI
MOHTOJIbCKOTO Hapoja». Peub uaer o psae ceMeicTB, KOTOpbIE NMPHCMATPUBAIN 32
CTajlaMH BepOITIO/IOB, JIOMAACH, OapaHOB, CUNTABIIMXCS COOCTBEHHOCTBIO «OOTIOXa-
Ha», T.€. MAHPWKYPCKOTO UMIEepaTopa. ITH ceMeiicTBa CUNTAIUCH OCBOOOXKICHHBIMHU
OT HECEHHs BCEX MPOYMX MOBUHHOCTEH, MOTyYalH jkajioBaHue 12 maH cepedpa B roj
(Mx HayanbHUK-Iapra — 24 jaHa) U, KPOME TOTO, MOTJIM MOJIb30BAThCS MIEPCThIO Oa-
paHoOB WM BEpOJIIOJIOB, €3IUTh HA JIOIMIAAAX NP BBHIIOJHEHUN CBOUX O0s3aHHOCTEN
u 1.1. (Kovalevskiy, 2006:16; 28).

B uucio HamoromnaTeNbUIMKOB HE BKIIOYAIUCH padbl, MOJTHOCTHIO 3aBHCH-
MBIE€ OT XO035€B, U TPECTapesbieé MOHTOJbI, [0 BO3PACTy OCBOOOXKICHHBIE OT HECEHUS
BOMHCKOM MOBHHHOCTHU. B CBSI3M € 3TUM IIpH MPOBEACHUH MEepENrceil HaceneHus (Ko-
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TOpbIe KaXKAble TPHU IoJla OCYLIECTBIISIIN CEHMbI MOHTOJILCKUX alfMaKOB) 3TH KaTero-
pUM HE BKJIIOYAIUCh B BEJOMOCTH, NepenaBaeMble B [lamaTy BHEIIHUX CHOIIEHUMN
(Bichurin, 1828:160). Takxe HE TUTATHIO HUKAKWX HAJIOTOB MOHTOJBCKOE Oy M-
CKO€ JyXOBeHCTBO. DOpMaIbHO OHO HaXOAMJIOCH B BeAeHUH [lanaTel BHEITHUX CHO-
MIEHAW, IpUYeM KaKIBIHA JIaMa CUUTAJICA «IIPUMMHCAHHBIM» K TOW MWW WHOM KyMUpPHE,
OJTHAKO TI0 COTJIACOBAHMIO MIAHIBOTOBI (YIpaBisromero bormo-rarana) ¢ XouryHHbI-
MU HaydaJlbHUKaMH OHU MOIJIU IEpPeceNsThes B yuychl. Ilpu 3ToM Te, KTO mpokuBai
HEMOCPEJACTBEHHO MPHU MOHACTBIPSAX, CYIIECTBOBAIM 3a CUET Ka3Hbl bormo-rarsHa,
a KTO MPOKMBAJ B YyJycax — 3a CYeT COOCTBEHHBIX poAcTBeHHUKOB (Kovalevskiy,
2006:22, 27-28), a5 KOTOPBIX WX COJAEpXKaHUE CTAHOBUIIOCH, TIO CYTH, €Ille OJHOU
MOBHUHHOCTBIO.

WHTerpanus 10KHbBIX MOHTOJIOB B UMIIEPCKOE MPOCTPAHCTBO OCYIIECTBIISIIACH
U B OTHOIIECHUWM HX YXU3HEHHOI'O YKJIaJa: LIMHCKHE BIJIACTH BCAYECKU CTPEMMIIUCH
NPUBSI3aTh MX K 3€MJIE U B PE3yJIbTaTe PAaCHpPOCTPAHUTh HA HUX CTATyC KUTAWLIEB-
3eMJICICNBIIEB, B T.4. H O00S3aHHOCTh IUIATHTh HAJOTH U cOopsl (Atwood, 2012:10).
Kak ormedaer akagemuk W.I'. ['eopru, MOHTOJIBI, YK€ TaBHO MPEOBIBABIINE MO KH-
TalCKUM BJIaJIbI9€CTBOM, IIPHUIIUIM HAIMIOCIIEIOK B TaKOe yOOKECTBO, YTO MPUHSIIUCH
3a 3emJiefenue, K KOTOPOMY KHUTaMllbl BceMu Mepamu ux moompsitor» (Georgi,
1799:39). Ero komiera W.II. danpk coobmaeT, yTo aHAJIOTMYHBIM 00pa3oM MaHb-
YWKYPbI 3aCTaBUIIM 3aHUMATBCS 3eMJIENICIIMEM U TOJBKO UTO MOKOPEHHBIX UMM OHpa-
toB (Fal’k, 1825:30). A B 1830—-1840-¢ TT., COrTacHO CBEICHUSIM F'OPHOTO YNHOBHUKA
C.M. T'ynsesa, olipaThl YK€ JOJDKHBI OBUIM COJAEpXaTh KUTAHCKHWE BOMCKA, IUIATS
HAJIOI CKOTOM U HECA B NOJIb3y KMTAMCKMX YMHOBHHUKOB JIpyrve MoBMHHOCTH (Boro-
nin, 2003:133).

C npyroii CTOpOHBI, MaHBWKYPCKHE BJIACTH HE OBUIM 3aWHTEPECOBAHBI
B OKOHYATEIbHOM OOETHEHUH CBOMX MOHTOJBCKUX MOJJAHHBIX — YTO, K TOMY K€,
KaK y’K€ OTMEYanoch, MOIVIO MPUBECTH M K MX BOCCTAHMUAM NPOTUB umnepuu [{uH.
[ToaTomy Bpemsi OT BpeMeHu HauOosiee OETHBIM pOJaM W awjiaM MPEeAO0CTaBIISIACH
BO3MOKHOCTh HECKOJIBKO TMOBBICUTH CBo€ Oyiarococtosinue. B wactHocTH, C. Pary-
3UHCKHUI YIIOMHHAET, YTO MOHI0JIaM, Y KOTOPBIX OBUIH «CaMble YOOTHE FOPThD», OBLIO
JaHO paspelleHue A00bIBaTh Cob M BO3UTh ee B Kutail Ha nponaxy (Demidova, My-
asnikov, 1990:207).

B oTHOmeHuM e MOHrosi0B XajaxXyu MaHbWKYPCKHE BIACTH NMEPHOAMYECKU
BBOJIMJIN SKCTPAOpAMHAPHBIE COOPHI U MOBUHHOCTH — KaK MPaBHJIO, B CBSI3H C BOCH-
HBIMHM KaMTaHWsIMH. Tak, TJIABHBIM TOTPaHUYHBIN yrpaBuTels B 3abaiikambe M.J1.
Byxronpil Ha OCHOBE CBEICHHH, MOTYUYEHHBIX OT MH(POpMaTopoB, coodmain B Kosmre-
TUIO0 MHOCTPaHHBIX Ael B 1729 1., 9To mocie Heyaad B BoiHe ¢ J[KyHrapuei 1uHCKre
BJIACTH BBEJIM OTPOMHBIE MOOOPHI ¢ MOHT'OJIOB JJIsSI COJIEP KaHUsI BOMCK B MOTPaHUY-
HBIX KPEMOCTAX, YTO MOJHOCTHIO MPOTUBOPEUIIIO MPEKHUM HAJIOTOBHIM UMMYHHTE-
TaM W 3aCTaBISUI0 MOHTOJIOB MOJTyMBIBaTh 0 OercTBe B npenensl Poccun (Andrievich,
1887:152). Kypwep B.®. bpatumes, e3nusmmii B [lexun uepe3 Monromnuto B 1757 r.,
Tak)Ke COOOIIAET, YTO MOHTOJIBI OyKBajIbHO OBLIN pa3opeHbl COOpaMU B CBS3H C O4Ye-
penHo# BoitHOUM mMriepun [luH mpotus mxyHrap (Myasnikov, Sarkisova, 2011:201—
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202). B cBs3M € 3TUM CYUIECTBEHHO YMEHBIIMJIOCH KOJIMYECTBO MNEPEOSKUNKOB
«SICaYHBIX» U3 POCCHMCKUX BIIAJCHUNA B MOHIOJHIO, TIOCKOJIBKY OHU «OOSTCA... OT
KATaHI[0B U MYHTAJIBIIOB JIMITHUX 3arrpocoB» (Demidova, Myasnikov, 1990:388).

Pycckue myTemiecTBEHHHKM YHNOMHHAIOT MOHTOJBCKHX ToprosueB (Demi-
dova, Myasnikov, 1990:213), ograko cBeneHUsI 00 UX NEATEITBHOCTH JTAalOT OCHOBA-
HHE CYNTaTh, YTO MAHBWKYPCKHE BJIACTH BCSYECKH CTAPAINCh OTPAHUYUBATH ITO
HaNpaBJICHUE JESITEIHHOCTH CBOMX MOHT'OJIBCKMX BAaccajoB — OCOOEHHO TOPTOBBIE
OTEpaluu ¢ WHOCTpaHIaMu. Tak, MUHCKHE BJIACTHU 3alpeIlald POCCHUCKUAM KyIIam
npueskatrh B Kutaii 6e3 creruaibHbIX «AaCTOPTOB»,  MOHTOJIbCKHE TIPABUTEIH Ha
OCHOBAHHUU ITOTO 3ampeTa 3aJCPKUBAIN UX B CBOUX BIJIAJICHUSX, XOTSI CAMH )K€ CTpa-
Jla]y OT OTCYTCTBHSI BO3MOXKHOCTH BecTH ¢ HUMH TOproBiro (Andrievich, 1887:133).
Hepenko kuraiickue BiacTh BBOAWIN B OTHOLIEHWH POCCHUMCKHUX TOPrOBIIEB CBOETO
pola «IKOHOMHUYECKHE CAHKIMK» MO MOJUTUYECKUM NPUYMHAM, U MOHIOJBI ObUIN
BBIHY)KJIEHBI BecTH cebst coorBeTcTBeHHO. Tak, C. Ilucapes, kauemspuct mpu mo-
conbcTBe C. Pary3amHCKOro, ymoMuHaeT, 4YTO MOHT'OJIbCKUE BIIACTH YPrl 3alpeTHIIH
PYCCKHM KyIIIaM BECTH TOPTOBIIIO, ITOKa HE Oy/AET peleH BOIPOC MEXIY IByMS HM-
nepusimu 0 niepedexxunkax (Demidova, Myasnikov, 1990:514). OtcyrcTBue B MoH-
TOJIMM PA3BUTON TOPTOBJIM MOAYEPKHBATIOCH AK€ OTCYTCTBUE MEXaHU3Ma B3MMAaHUS
TOPTOBBIX COOPOB U MOILIMH B MOHTOJIBCKHMX 3EMJISIX: TIEPBBIC TAKUE COOPBI POCCHIA-
CKHE IMyTEUICCTBEHHHUKH yIlaunBaid B KaliraHe — HENOCPEICTBEHHO Ha IpaHUIIC
¢ kuTaiickumu BiageHusmu (Bereznitsky, 2017:15).

TamokeHHbIE TIONLIMHBI B PaCCMAaTPUBAEMbIH MEPHOA MaHBWKYPBI COXpaHs-
7M 32 coboit — Tak, mo cBeneHusM H.S. buuaypuna, B r. Kanran B Yaxape nmenach
TaMOJKHSI, TIOJIBEJJOMCTBEHHAsI «KopmycHomy reHepamny» (Bichurin, 1828:30). Drto
TaKXe TOJIHOCTHIO BIIMCBHIBAJIOCH B CHUCTEMY KOHTPOJII M OTPAHUYECHUS KOHTAKTOB
MOHTOJIOB ¢ MHOCTPaHIIaMH — B T.4. U B TOProBoil cdepe. be3ycnoBHO, MOHTOIb-
CKUM TOJIaHHBIM umriepun L{uH 3T0 OO KpaiiHe HEBBITOAHO, M OHH CTAPAJIHCh HC-
MOJIb30BaTh JIOOYI0 BO3MOXKHOCTB, 4TOOBI OOXOAMTH Takue 3ampersl. Hampumep,
E.®. TumkoBckuii coo0IIaeT, 4TO Kak TOILKO COMPOBOXKIacMas UM MHUCCHS TEPECeK-
Ja TPaHUILy, MOHTOJIbCKHE «IOTPAaHUYHUKU» TYT K€ MOMBITATHCH OPraHU30BaTh TOP-
TOBJIIO C €€ MPEACTaBUTEIISIMU U MPOJIATh €M JIOoIIa/iel; aHaJIOrMYHbIE MOTBITKU MPei-
MPUHUMAITY TaK)KE OJIUH TalKU U OJJMH «MOHTOJILCKUHN TIOMEIINKY, Yepe3 BIIaJICHUS
KoTophix npoezxana muccus (Timkovskiy, 1824:19-20, 190, 191).

Brpodem, u cama TOprosisi, Kak OTMEYAIOT MTyTEHIECTBEHHUKH, B MOHTOINN
He ObLTa pa3BUTOM, UMes B OOJIBIICH CTEIIEHN XapakTep HATYpPaIbHOTO OOMEeHa (JIUIITh
B Ypre pacijiauuBaluCh KUPIHUYHBIM YaeM KaK SKBUBaJICHTOM JieHer). HeoOxonumbie
TOBapbl MOHTOJIBI, TAKMM 00pa3oM, MOTJIM MPHOOPETATh 32 CKOT, MIKYPhI TUKUX JKU-
BOTHBIX, OBUMHBI, MOJIOUHBIE MPOJYKTHI — HO TaKUE TOBApbI TPEOOBAINCH KHTAi-
CKHUM TOproOBI[aM, TOTJa KaK POCCHUICKHE PEruoHbl, NOorpaHu4Hble ¢ MoHromauen
u camu ObuTH Goratel uMu (Bichurin, 1828:154—155). Takum 06pazoM, ecTh OCHOBa-
HUS 110JIaraTh, YTO Pa3BUTHE TOBAPHO-ICHEKHBIX OTHOLICHHH B MOHTOJIMU TaKKe
MOTJIO MCKYCCTBEHHO 3alpeniaTbCsi KUTAHCKUMU BJIACTSIMH BCE C TOW K€ LENbI0 —
W30JIIHEeH MOHTOJIOB OT BHEITHUX KOHTAKTOB.
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[lyremectBennuku 1-i mon. XIX B. OTMEYAIOT CYIIECTBEHHBIE pa3IUYMs
B IIPAaBOBOM CTaTyC€ HAceNeHHs pa3IUYHbIX pernoHoB Mouronuu. Tak, yaxapsl,
paHblle IPYT'HX MOHIOJOB NPUMKHYBIINE K MaHbWKypaM M CHHCKAaBLIME 33 CBOIO
HOJIEP’KKY HEeMaJble JIbIOTHI, BEU ce0sl Aep3KO M BBI3BIBAIOIIE HE TOJIBKO B OTHO-
IIEHUH JIPYTHX MOHTOJIOB, HO M MHOCTPAHIIEB, a TaK)Xe MO3BOJISUIN cebe He MOouu-
HATHCS JTaKe MaHBWKYypckuM unHoBHUKaM. Tak, O.M. KoBaneBckuii ormMeuaer, 4To
MIOYTOBBIE ciTyKalye B Yaxape OTKa3bIBAINCH BBINOJIHATH MPUKA3bl CONPOBOXK/IAB-
[IEr0 ero MaHbWKYypa-OUTUKYH, 3a5BJISSA, UTO CIEIYIOT PACTIOPSHKEHUSM JIMIIL COO-
ctBeHHoro HavanbcTBa (Kovalevskiy, 2006:27). Xanxacipl, HeclIie MOrpaHUYHYIO
OXpaHy U COCTABJISIBIIME B TEUEHUE IJIUTEIBHOTO BPEMEHH OCHOBHYIO KOHHYIO CHITY
umnepuu L{un, Takke 001a1amu OnpeaeIeHHbIM KOJMYECTBOM JILIOT — B YaCTHOCTH,
BBIILIEYTIOMSHYTBHIM OCBOOOXKJIEHHUEM OT HAJIOTOB B MMIEPATOPCKYIO Ka3Hy. A KUB-
1K€ MEXY CEBEPHBIMU U FOXKHBIMU MOHIOJIAMHM CYHHUTBI, HAIPOTUB, SBJSUIUCH Ca-
MBIMU O€CTIPaBHBIMH >KUTEIAMH MOHTOJIMH, KOTOPBIX MIPUTECHSIN U MECTHAs 3HATH,
Y MaHBbWKYpBI, HE MPEIOCTABIIAS HUKAKUX JIbIOT U npuBwieruil. Tak, korna pycckas
JlyxoBHasg muccus, conpopoxnaemas E.®D. TumkoBckum, mpouwia Xanxy A BOILIA
B YJIyChl CYHHUTOB, HOCJIEJHUM HPUIIJIOCH COMPOBOXAATh €€ HE TOJBKO 0e3 BCAKOTO
BO3HArpaXkl€Husi, HO W MUTaThCsi B NHyTU 3a coOcTBeHHBbIH cueT (Timkovskiy,
1824:250-251). B cpaBHUTENBHO € HEOABHO MOKOpEHHOW JIXKyHrapuu, mMOMHMO
CcOOCTBEHHO MOHTOJIOB, MPOXKHBAJIO HEMAJIO KUTAUIEB — KPECThsH, 3aHUMABIIUXCS
3eMJIe[ieNIieM B ATHX OIyCTEBIIUX paiiOHaX, CChUIbHBIX, BOGHHBIX mocelneHIeB (Bi-
churin, 1828:151).

HPECTYILVIEHUS, HAKA3AHUA U OTHOIIEHUE K HUM
B PA3BHBIX PETHOHAX MOHI'OJINHA

N3 ocobeHHOCTEH TpaBOBOTO CTaTyca pa3HBIX PETHMOHOB MOHTOIHH, TIO-
BUJIIMOMY, BBITEKAJIO U Pa3HOE OTHOIICHUE MX JKUTEJNEH K pa3InyHbIM BUIaM TPOTHU-
BOIpaBHbIX JesHuil. Tak, cpeau xamxacueB OblIa paclpoCTpaHEHa MPaKTHKa rpadu-
TeIbCKUX HaOEroB Ha coceled, YTO pacUeHHBAJIOCh Kak repoicTBo (Bichurin,
1828:170)*. E.d. TumkoBcKuii onmuchIBal, KaK y HEro Ha riasax oaud nama (1) ykpan
Ky3HEUHBII MHCTPYMEHT U yMYajcs Ha KOHE B CTEIlb, IJIe €ro TaKk U He CyMelH Ha-
ctinab (Timkovskiy, 1824:220). YUaxapsl ke MpOSBIISIIN O0JbIIE CKIOHHOCTH K Kpa-
KaM, OCOOCHHO y Yy’>KakoB (B T.4. U WHOCTPAHIIEB, BKJIIOYAs YJICHOB PYCCKHX MHC-
cuii), He cuMTas CBOM JIehcTBUS mpectymieHneM. Kak ormeuan O.M. KoBaneBckuid,
B X TJIa3aX «BOPOBCTBO TAK)KE HE €CTh MOPOK B MHEHMH I1axapa, HO HCKYCCTBO IMOJIb-
30BaThCs HEOCTOPOKHOCTHIO OmkHero» (Kovalevskiy, 2006:30).

Becbma mokazaTenpHO OTpaK€HHE HE3HAYUTEIHHOCTH IOJTHOMOYUH MOH-
TOJILCKUX BJIACTEH B 0OecreyeHnH 0e30MacHOCTH U PACCMOTPEHUH JIeT 00 YTOJIOBHBIX

3 B 1aHHOM Clly4ae yMECTHO MPOBECTH TAPAILIENb C Ka3aXCKOM «6aphIMTOi» — HAGETOM C IENBIO yroHa: Ka-
3aXM CUMTAJIM YYaCTHUKOB TaKMX HAOEroB reposMHM, OJJHAKO POCCHiiCKas afMUHUCTPAIMS 00bABHIA OAPBIMTY
NpEeCTYIUICHUEM H TIpecieioBaia B yroioBHoM mopsake (Martin, 1997).
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npectymieHusx. OcoOeHHO YacThIMU ObUIN JieJa 0 KOHOKPAJCTBE, KOTOPOE Y KOUEB-
HUKOB-MOHT0JIOB, 0€3yCIIOBHO, SIBJISUIOCH OAHUM W3 CaMbIX PAaclpOCTPAHEHHBIX Mpe-
crymieHnid 1 B X VIII B. ITpu 5TOM HEOTHOKPATHO MX KEPTBAMH CTAHOBHWIINCH U PyC-
CKHE JUIJIOMAThl, KOTOPbIe HE TOJBKO JUIIAINCH JOMIae 1 BepOIIt00B, HO U MOJ-
Beprajuch rpadexxy u Hacwiuio. Hampumep, B 1745 1. Toproseriii kapasan ['.K. Jle6-
PaTOBCKOTO TMOJBEPICs HAMaJICHHUIO IpabWTeNel, MpuYeM IMOCTPagalid Jaxe UICHBI
ero cembu (Bereznitsky, 2017:86), xoTs npencraBurenu Poccun HEOTHOKPATHO Ka-
JIOBAJIUCh IIMHCKUM BJACTAM Ha MOJOOHBIE NEHCTBHUS WX MOHIOJIbCKHX MOIaHHBIX
U TpeOoBaIH, YTOOBI 3TH KaJIOObI pacCCMATPUBAIUCH MAaHbWKYPCKUMU YHHOBHUKAMH
(MOCKOJBKY IO 3aKOHOIATENILCTBY MMIEpUH LIMH KOHOKpaJACTBO HAaKa3bIBAIOCh CMEPT-
HOW Ka3Hbpi0). OTHAKO MaHBWKYPBI TOJHOCTHIO TIEpEropydaiv pa3onpaTesibCTBO T10-
JOOHBIX /1€ MOHTOJIbCKUM TIPABUTENSAM, KOTOPbIE, KaK HEOJHOKPATHO OKJIA/bIBAJl
N.B. Slkobu, HeogHOKpaTHO e3auBmuil B [leknH B kadecTBe Kypbepa B 1750-¢ rT., 4a-
IIe BCEr0 HE TOJBKO HE Ka3HWIM MPECTYITHHKOB, HO HEPEIKO M CaMHU YKPBIBAIN HX.
BrusitenpHEUIM M3 MOHTOJILCKUX TIpaBUTeNed TymeTy-xaH BOOOIIe OrpaHnIHBaII-
Csl TMIIb OOCIIAaHWEM YJIEPXKUBATh CBOMX IMOJJAAHHBIX OT KOHOKPAJICTBAa B JajbHEH-
mem (Andrievich, 1887:178; 210; 212).

B cBs3u ¢ Bce Ooublield MHTErpalme B IMHCKOE MPaBOBOEC MPOCTPAHCTBO
O0oprOa ¢ mpectymieHussMu B Monronuu 1-i mon. XIX B. akTHBU3WPOBAIACh, O YEeM
CBUJICTENILCTBYIOT U POCCUICKHE MyTEIIECTBEHHUKH. B 4yacTHOCTH, CypOBO Ipeciie-
JIOBAJIUCH JOJKHOCTHBIE MPECTYIUICHUs (IecTBUS Uian Oe3eiCTBUE) — B T€X CIy-
Yasix, KOrja OHM MPUHOCWIIM BpEJ UMIIEPATOpPy WM CAMHUM MOHTOJIBCKUAM IpPaBHTE-
asm (Erdenchuluu, 2014:51-52). Tak, E.®. TuMKOBCKHii ONMCHIBAaET CIIy4aid, KOrma
I[3aHTUH (KOMaHIHP SCKAJApPOHA), AOMYCTHBIIUI OECIOPSAKH U BOPOBCTBO B CBOMX
BJIQJICHUAX, ObLT omTpadoBaH Ha 27 jaH cepeOpa M BBIHYXKIEH MOJaTh B OTCTaBKY.
JIroO0MBITHO, YTO TPOCTHIE MOHTOJIBI CKJIOHHBI OBUIM OIPaBIABIBATH HAPYIIUTEIS,
O0BSICHASA IPUUUHY OECIOPSIKOB TEM, YTO OH MOT YCJICAHTH JIUIIb 32 CBOUMH HETO-
CPEIICTBEHHBIMU MOYMHEHHBIMH, HO HE 32 OCTAJIbHBIM HACEJIEHUEM BBEPEHHOTO €My
yllyca: «a Kak yCMOTpPeTb... — cTenb Benuka» (Timkovskiy, 1824:204-205).

Crporoe HakazaHue TPO3WIO 3a XaJaTHOE OTHOIICHHE K CTaJlaM MMIepaTopa
WJIM MOHTOJIBCKUX J3acakoB. Eciu 3a Xopommid MpuIuioa NacTyXu MOTJIH PACCUUTHI-
BaTh Ha BO3HATPaKJICHHE, TO B CIIy4ae YMEHBIIICHHUS MOTOJIOBbsS CJIEIOBAJI HEOTBpa-
TUMBbIE Hakazanus. Ecim konudecTBo ckoTa yobIBano B cooTHomenun 1 k 10, macry-
HIeCKHEe HaYaJIbHUKHU JIMIIAINCH YaCTH JKAJIOBAHMS, a MIPOCTHIX MACTYXOB MOABEPraliu
MOPKE, €CIIA KE YPOH CKOTa cocTaBisil 2 K 10, TO HAYAIbHUKOB JIMIIATH TTOJIOBUHBI
YKAJIOBAHUS, a TaK)Ke BCE MACTYXH 00s3aHBI OB BO3MECTUTH MOTEPH 3a CUET COO-
CTBEHHOTO CKOTa — 110 5 roJioB ¢ yenoBeka (Kovalevskiy, 2006:16).

Cpenn Haka3aHUU TakKe MPUCYTCTBOBAIHU BBICBUIKA MPECTYIMHUKOB U UX 00-
paiieHue B pabcTBO — B YAaCTHOCTH, T€X, KTO MPEINOYUTANl OCTAThCA B POAHBIX YITy-
cax, IMyCTh JAa)Ke U HECBOOOJHBIM, a HE OTNPABIATHCA Ha 4ykOunHy. [Ipu sTOM nuie-
HUE CBOOOJIBI 32 MPECTYIJICHUE MOTIJIO PaclpOCTPAHATHCS U HA BCE CEMEMCTBO Tpe-
crynuuka (Bichurin, 1828:161-162). IlpaBna, myTemecTBEHHUKH HE YTOYHSIOT, 3a
KaKH1e MIMEHHO MPECTYIUICHHs ITPeyCMaTPUBAIOCh CTOJIb CYpOBOE HaKa3aHUeE.
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HccnenoBaTenu enatoT HECKOJIBKO KPAaTKUX, HO HEMAJIOBAaYKHBIX 3aMEYaHHM
OTHOCHUTENIbHO OpraHu3alyu cyga B MOHIOIMH, U3 KOTOPBIX MOXHO CIENIaTh BBIBOJ,
YTO B 3TOW c(hepe MPaBOOTHOIIECHUH MOHIOJIBI MPOJOIKAINA COXPAHATh 3HAUUTEIb-
HYI0 CTENEHb aBTOHOMHOCTH. (DOpMalbHO KaXKABI MOHTOJBCKUN BIAJNETEIbHBIN
KHS3b SIBJIUICS CyJbEeW Haj CBOMMH MOJIaHHBIMH, OoJiee cephe3HbIe MPECTYIUICHUS]
pazOupan aiiMavHbIN CeiM (SBISIBINAKCS TaKKe aneUIAIMOHHON WHCTAHIIMEH B OT-
HOIICHUU PEIICHUH KHs3€H), M TOJBKO B MCKIIOUUTEIBHBIX CIIydasx Jena (O caMbIX
OTACHBIX MPECTYIUICHHUSX ) MepenaBaiuch yxke B [lanaty BHemHux cHomennit (Bichu-
rin, 1828:167). I1.1. KadapoB ynomuHaer o npucyrcTBUM B MOHTOJIMM MaHBWKYP-
CKHX cyJaeil — mpu HauOoisiee BakHbIX Mo4TOBbIX cTaHimsax (Kafarov, 1892:82), o
HUYEro HE TOBOPUT 00 MX KOMIETEHILIMU: CKOpPEE BCEro, OHa PaclpoCTpaHsyiach Ha
BBILIEYIOMSIHYThIX KUTAWCKUX YHHOBHUKOB, COCJIAHHBIX B MOHTOJIMIO U CITYKUBLIMX
Ha TeX K€ CTAHLHIX.

Mano3HauuTeNnpHbIE KE JieJa MOHIOJIbI IPEANOYNTANIN PEIaTh IMyTeEM A0CY-
neOHOTO «MHUPOBOTO COTJIAIICHHS», COBEPIIEHHO OOOCHOBAHHO CUHUTAsA, YTO B TAKOM
cilydae TIOHecyT ropas3ao Mesbiie yobiTkoB. O.M. KoBaneBckuii onuceiBaeT moo0-
HYIO CHUTYaIlUIO, CBUJETEIEM KOTOPOIl CTal caM: OAMH CIIY>KUTENlb OUTHUKYM 00uaesn
YMHOBHUKA, KOTOPBIH MPUTPO3HII, YTO MOKAIYETCSI HAYAIbCTBY; OMTUKYM MOCIEIIHO
MPUKa3aj] CBOEMY CIY>KUTEJI0O U3BUHUTHCS MEpEe] YNHOBHUKOM U MOJHECTH €MY Ta-
Oaxy, uro u 6bu10 caenano (Kovalevskiy, 2006:17).

OCOBEHHOCTH CEMEWHBIX ITPABOOTHOIIEHU

CeMeliHble MPaBOOTHOLIEHUS Y MOHIOJIOB TaK)K€ MHTEPECOBAIM POCCUUCKUX
nyTemecTBeHHUKOB 1-if mos. XIX B., yu4uThiBast, YTO OOJBIIUHCTBO aBTOPOB aHAJIH-
3UpyEeMbIX HaMU TPYJOB SABISUIMCH MPEICTABUTENSAMU JyXOBEHCTBA — a BeAb LEp-
KoBb B Poccum, kKak M3BECTHO, TOBOJBHO JIOJTO COXpaHsjIa MOHOIOJIHMIO Ha PeryJiu-
pOBaHME CEMEHHO-MIPABOBBIX OTHOLICHUM M HAA30p 3a HPABCTBEHHOCTHIO CYIPYTOB.
B cBs3m ¢ 3TMM BechbMa MOKa3aTeNbHBIM sBNIAeTCS 3amedanue H.S. buuypuna, 4ro
MOHTOJIbCKHE JKEHIIUHBI «MaJI0 yBa)KatOT HETTIOPOIHOCTH JIoxka» (Bichurin, 1828:170;
Rabinovich, 2014:79; Kovalevskiy, 2006:22) *.

Tor ke H.S. buaypun (1828:182) oTMedaeT u CyImecTBOBABIINNA Y MOHTOJIOB
3anpeT >KEHUTHCSA Ha NPEICTABUTEIBHUIIAX CBOETO pOJa IO MYXCKOHM JMHUM, NPHU
ATOM JIBOIOPOJIHBIE POJCTBEHHUKH — CBIH OpaTa U J104b CecTpbl (WM Ha000poT) —
BIIOJIHE MOTJIM COYeTaTbcs OpakoM. Takyke OTMEYaeTcs paclpOCTPaHEHHOCTh CPeau
MOHT'0JIOB OOBbIYasi JJOTOBAPUBATHCS O Opake Ja’ke HOBOPOXKACHHBIX NeTeil. A it
opUIMaTBFHOTO 3aKII0YeHHs Opaka TpeOoBaloCh, BO-MEPBBIX, COTIACOBAThH «aCTPOJIO-
THYECKHE 3HAKW» (T.€. TOPOCKOIT) KEHUXa M HEBECTHI, MOAXOAT U OHU APYT JIPYTY,
BO-BTOPBIX, BHECTH BBIKYH (aHanor kameiMa). [IpaBnia, TOpOCKOIBI 3aKa3bIBajIM, Kak

4 Kax u3BecTHO, apxuManaput Moakuu( ¥ caM He CIMLIKOM PEBHOCTHO cobiogan ober 6e30pauus, 3a 4To
B CBOE BPEMS JJaXKe MO/IBEPrajICsl HAKa3aHHUIO.
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NPaBUIIO, 3HATHBIC U COCTOSITEIBHBIC JIFOIH, IPOCTHIC K& MOHI'OJIBI 00XOAMINCH 03
9TO# popmanbHOCTH. [Ipr TOM OUYEHB YacTO )KEHUX BIIEPBBIC BHJIET HEBECTY yKE Ha
cBagpoe (Bichurin, 1828:182—183; Kovalevskiy, 2006:22).

H.{l. buaypun Takke NMpUBOIUT WHTEpecHOoe HabOmoneHue: eme B XVII B.
Yy MOHT0JIOB ()OpPMajbHO CYIIECTBOBAIIO MHOTOXKEHCTBO, U JIUIIb MAHBWKYPHI TTOCTE-
NICHHO BBEJU €IMHOXEHCTBO, T.€. 3aKOHHOW SIBJSUIACH JIMIIb OJHA )KEHA, OCTAJbHBIC
umenn cratyc HanoxHui (Bichurin, 1828:185). Dror kuralickmii 00bI9aid, HaIO TO-
JaraTh, ObUT BBEJCH C IETIbI0 YMEHBIIUTH YUCIO BO3MOXHBIX HACIIEIHUKOB YIIyCOB,
TUTYJIOB U BOWHCKUX 3BaHUH M, COOTBETCTBEHHO, Ooiiee 3(ppeKTHBHOrO KOHTPOIS
HaJl MOHT'0JIbCKOH 3HATBIO.

B. T'aynT ormedaeT Ha OCHOBE OOIICHUS C MOHTOJIAMH, YTO KCHIIMHBI TTOJI-
HOCTBIO BEJIM BCE JIOMAIlTHEEe XO3sICTBO, BKIIIOYAsi YCTAHOBKY IOPT, YOOPKY, IIUThE
OJICKIBl M Tp., TOT/Ia KaK MY>KYMHBI TOJBKO MAaCIM CKOT M Hecnu ciyxO0y (Haupt,
1858:15-16).

3AK/TIOYEHUE

IIpoBeneHHBIN aHANN3 UCTOYHUKOB MO3BOJIAET CAENIATh BBIBOJ, YTO MPaBOBas
cATyanusi B 4acTaXx MoHronuu, ¢ koHma XVII B. HAXOOWUBIIUXCS TOJA KOHTPOJIEM
MaHbYWKYPOB, HE MOXKET OBITh OXapaKTepU30BaHA KAaK «Pa3BUTHE». MaHBWKYpPHI HE
HY)KJIQJINCh B CHJIBHON U pa3BUTONH MOHTOJNH, BIACTH KOTOPOH MOTJIH ObI CAMOCTOSI-
TETHHO OTPEACISATH CBOKO NaJbHEHITY 0 CyIb0y — UM ObliIa He0OX0IMMa JIUITH MHO-
TOYHCIICHHAs MOHTOJIbCKas KOHHUIIA, 00eCIeunBaBIIas OXpaHy IpaHHUIl — O0COOEHHO
BO Bpems mpotuBocTostHug umrepuu Lun ¢ [Pxynrapckum xanctBoM (Demidova,
Myasnikov, 1990:397) u ydacTBOBaBIIas B IUHCKUX 3aBOEBATEIbHBIX KaMIaHHIX.
[MosTomMy KkuTalicKue BJIACTH B3SUIM KypC Ha «KOHCEpBALMIO» MOHTOJIBCKOTO 00IIe-
CTBa, CTapascCh BCSIUYECKU YAECPKMBATH €r0 Ha MPEKHEM YPOBHE Pa3BUTHs U HE JO-
MycKasi HUKaKUX MOMBITOK MOJIEPHU3AIMU. DTO JOCTUTANIOCH 3alpeTaMu KOHTaKTOB
MOHI'OJIBCKHMX BJIACTEH C MHOCTPAHHBIMH TI'OCYIAapCTBAMH, OTPAHWYEHHEM TOPIOBOM
JESATEIIBHOCTH MOHI0JI0B. MOHIOJIbCKOE 3aKOHOAATEIBCTBO OCTABAJIOCh BEChbMa KOH-
CEpBATHBHBIM, U HOBBbIE HAIPAaBJIEHUS MPAaBOOTHOLIEHUHM KaK MPAaBHJIO PETYJINPOBa-
auch OO0 CHeNHalbHBIM MaHBWKYPCKUM NPAaBOM JUisi MOHTOJIOB («Yioxenue Ku-
TalCKOM MajaThl BHEITHUX CHOIICHU), TMOO HETIOCPEICTBEHHBIMU PACTIOPSHKCHUS-
MU TOJHOMOYHBIX pezacraButeneil Llun B MOHronum — HaMECTHUKOB, BJIACThb KO-
Topbix B TeueHue X VIII — 1-it mon. XIX B. HeykinoHHO Bo3pactana. CBoeoOpa3Ho
«KOMIICHCAIIUEI» 3a OrpaHUYCHHUsI MOHAYaly OBLJIO COXpaHEHHE 3a MOHTOJIbCKUMH
¢deonanamMu MOJTHOTHI BIACTU HAJl CBOMMH MOJJAHHBIMU U OCBOOOXKIEHHE OT YIUIAThI
HAJIOTOB B UMIIEPCKYIO Ka3Hy, HO CO BPEMEHEM M B 3TOH cepe JIbroThl Bce O0blie
u Oonbiie cokpamanuck. Kak mpencraBisieTcs, pOCCHICKUM COBPEMEHHHUKAM B JI0-
CTaTOYHOM CTENEHW YNAIOCh OTPa3uTh MEPEXOIHBIA CTaTyCc MOHrONMM B COCTaBe
nMmiepuu LluH — OT 10CTaTO4YHO MPHUBWIETMPOBAHHOIO MOJIOXKEHHS B paMKax IOJIH-
TUKH «cOepekeHus: CH1 MOHToJIbckoro Hapoaa» XVIII B. 10 mocTreneHHON MHTErpa-
uuu Monronuu B coctaB Kuras B kauecTBe ero HeOTbEMJIEMOM YacTH.
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Camu poccuiicKHe MyTeIIeCTBEHHUKH, HECMOTpPsI Ha MOCTENEHHOE MOIYUHE-
HUE MOHIOJIOB MAaHbWXKYypaM, MO-MPEKHEMY C BHUIMAHUEM OTHOCHJIMCH K OCOOEHHO-
CTSIM UX HOJUTHKO-IIPABOBOTO IMOJIOKEHUS, KOTOPBIE MOIJIM UMETh BaKHOE 3HAUYECHUE
IIPYU BBICTPAMBAaHUHM OTHOLIEHMH PYCCKHMX C MOHIOJIaMHU B JajbHeHIIEM. 3a peaKuMu
UCKJIIOYEHUSMH ITyTEIIECTBEHHUKH HE KPUTHUKYIOT MOHIOJIBCKHE IPAaBOBBIE HOPMBI
Y NIPaBOOTHOLIEHMSI, HE OLICHUBAIOT UX KAK HEPA3BUTHIE, OIPAHUYMBAACH ONMCAHUEM
UX JECHCTBHS HA MPAKTHUKE, a TAKKe JEMOHCTPUPYIOT CBOK TFOTOBHOCTH aIalTHPO-
BaThCSd K HUM I BBICTPAUBAaHUS C MOHIOJaMHM KOHCTPYKTUBHBIX OTHOILIEHUH.
B sToMm, kak mpencraBisieTcs, IPOSBUIOCH CIIEAOBAHUE CTOPOHHUKAM CIIOKUBLIEMY-
cs M B €BpoOIeicKoil aHTpononoruueckoil Hayke Kk X VIII B., KOTOpble KOTOPOro MpH-
3HABaJId PAaBEHCTBO PA3NUYHBIX KYJIBTYp M, COOTBETCTBEHHO, MPABOBBIX CHCTEM, HE
JeNsl X Ha «BBICHIME» U «HHU3IIUEY», «PA3BUTHIE» M «IPUMUTUBHBIE» (Brummet,
2009:33)°. be3ycnoBHO, BPs M POCCHICKME MyTEMIECTBEHHUKH (OONBIIMHCTBO 3
KOTOPBIX OBLIH BCE K€ HE YYEHBIMH, a TUIUIOMAaTaMH, BOGHHBIMH U MHUCCHOHEPAMN)
ObUIM B Kypce aHTPOMOJIOTHYECKHUX TEHICHIMNH M CO3HATENFHO CIIEAOBAIN 3TOMY
IPUHLUITY — IPOCTO MHOM NOJAXOJ B OTHOLIEHUH K MOHI'OJIbCKUM IPaBOBBIM TpaJau-
[USIM HE TO3BOJIMI OBl MM JIOCTHYb IIeJIel CBOMX IMOe3/10K. BMecTe ¢ TeM MHOroner-
HUMl (1 Ja)ke MHOTOBEKOBOM) OMBIT B3aUMOJAEUCTBUSL PYCCKHUX ¢ Haponamu Cubupw,
Ybsl IPAaBOBasi CUCTEMAa BO MHOIOM OblJIa CXOJHA C MOHTOJILCKOM, Takke CIocOOCTBO-
BaJl BOCIIPHUITHIO MOHTOJILCKOTO TMpaBa Kak OOBEKTHUBHOW PEaJbHOCTH, B pE3yJIbTaTe
Yero pyCccKue MyTEHIECTBEHHUKU HE MBITasACh UX KAaK-TO KPUTHUKOBATH WIJIH, TEM 0O-

Jee, agalTupoBaTh oA COOCTBEHHBIE IIPaBOBLIC B3IJIAAbI U HpeI[CTaBJIeHI/Iﬂé.
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LEGAL REALITIES OF MONGOLIA IN 18t — FIRST HALF OF 19t c.
AS SEEN BY RUSSIAN TRAVELERS (ATTEMPT OF ANALYSIS
FORM LEGAL ANTHROPOLOGY POINT OF VIEW)

Roman Yu. Pochekaev

National Research University Higher School of Economics
17, Industrial str., 198099, St. Petersburg, Russia

The article is devoted to analysis of notes of Russian travelers to Mongolia as a source on
legal situation in this country during 18" — first half of 19" c¢. Until now these texts were used main-
ly as a source on political or economic history as well as on ethnology of Mongols but far less as one
on legal history of this people. Indeed, the information on legal realties of Mongolia is rather frag-
mentary and lapidary as the travelers didn’t have a goal to describe state and law of Mongolia. Nev-
ertheless, this information is of great interest and value as it allows us to give a notion on real legal
situation, legal relations realized in practice — in contrast to survived written legal monuments
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(codes) of Mongols from this period: travelers could observe such legal practice and even participate
in the legal relations among Mongols.

The source base of research are notes of travelers who visited Mongolia since the beginning
of the 18" c. to 1850s. There were diplomats (ambassadors and their companions), couriers, intelli-
gence officers, tradesmen and scientists. Depending on goals and objectives of their trips they inter-
ested in different aspects of Mongolian legal realties, so the comparative analysis of their information
allows to present different aspects of legal life of Mongols

The study of travelers’ notes from the legal anthropology point of view (basing on works of
N. Rouland, A.I. Kovler, V.V. Bocharov) presumes analysis positions of their authors, reasons of
their interest to specific field of law as well as Mongols’ attitude to law and order, legal rules, will of
Mongol and Manchu authorities, etc.

Analysis of Russian travelers’ notes in combination with legal monuments allow to under-
stand better specific features in legal development of Mongolia in the turning-point period of its his-
tory: just at this time there was activated the policy of the Qing Empire to transform Mongols from
autonomous vassals to complete subjects with disfranchisement, performance of duties and obliga-
tions and further closing in status with other categories of subjects (as Chinese, etc.).

Also these notes are examples of basic stage of Russian practical-oriented legal anthropolo-
gy which differed from the western one by attempting to study and understand the law of “tradition-
al” societies without disregard of the Europocentrism.

Key words: traditional law of nomadic peoples, legal anthropology, travelers’ notes, Mon-
golia of 18"-19" cc., Qing Empire
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PELIEH3UA HA BUOBUBJIMOMPA®UYECKUINA CNNIOBAPDL
«AOKTOPA IOPUANYECKUX HAYK, MPO®ECCOPA —
NMPENOAABATEJIN U BbINMYCKHUKU UPKYTCKOIO
roOCYAAPCTBEHHOIO YHUBEPCUTETAN.
dreoy BO «UI'Y», OPULO. UH-T / NOA PEA. B. H. KASAPUHA.
UPKYTCK: N30-BO UI'Y, 2018. 252 c.

B.M. Cripbix !

Poccuiickuii rocy1apcTBEHHBIN YHUBEPCUTET MPABOCY AU
117418, Mocxsa, Poccus, yn. Hogouepemywixunckas, 0. 69

[Tocesimena 6uobudbmuorpaduyueckomy ciopapio «JloKTopa IPUIMYECKUX HAyK, podecco-
pa — IpenojaaBaTelyd U BbIYCKHUKH MpPKyTCKOro rocynapcTBEHHOTO YHUBEpcHUTETa». PereHseHT
YKa3blBaeT, UTO B KHUIE BIEPBLIE B UCTOpUU lopuaudeckoil Hayku Poccuu coOpaHbl MaTepuaibl O
npodeccopax, AOKTOpax IpaBa, JOLIEHTaX, OCHOBATEIAX HOpUAUYEcKOro (axynbrera HMpKyTcKoro
rocyaapcTBeHHoro yHuBepcutera (1918 r.). CocTaBuTeNnssMU HCCIEIOBAHBI MaTepUaNIbl apXHBHBIX
JOKYMEHTOB, XKypPHaJIbHbIE U Fa3eTHbIE CTaTbU TeX JieT. KpoMe Toro, aBTopsl coOpaiu AaHHbIE O JA0K-
Topax Hayk, mpodeccopax, BBIIYCKHHKax opuaudeckoro ¢axyisrera UI'Y, ux BkIage B pa3BUTHE
OTEYECTBEHHON NIPaBOBOIl HAyKH.

KumioueBble cioBa: VpKyTckuii TOCYIapCTBEHHBIM YHUBEPCHUTET, JTOKTOpa HOPUIUUECKUAX
Hayk Poccuu, MCTOpUs UPKYTCKOIO YHUBEPCUTETA, Iopuandeckuil daxynsrer UI'Y

B okts0pe 2018 r. cBoii cronerHuil o6miei otmerun MpkyTckuii rocynap-
CTBEHHBI YHHMBEpPCUTET, BTOpO yHuBepcuTeT B CHOUMPH U MEPBBIA K BOCTOKY OT
Tomcka. K atomy coObituio OblT m3gaH buoOubnuorpaduueckuii cioBapb, MOCBS-
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HICHHBII JOKTOpaM IOPUINYECKHUX HayK, MpodeccopaM — BBIMTYCKHUKAM M Mpernojia-
BaTeJIsIM cTapeiiiero yuusepcurera Poccun.

B cnoBape BnepBble NpeacTaBiIeHbl 73 MEPCOHANNM, Ybsl HAyYHO-IIENAroru-
geckas Cynp0a Tak wim nHade Obia cBsazana ¢ UI'Y. U3 Hux 4 — 3acimyKeHHBIX Jes-
tenst Hayku PCOCP u PO (A.T. bounep, B. H. Jlypnenesckmii, A.®D. Kneitaman,
H.I1. ®ap6epoB), 3acmykeHHBIH aesrensb Bbicmield mkoiasl PO (P.JI. XagaTypos),
5 TOCYAapCTBEHHBIX COBETHHUKOB IOCTHIIMM 1-3 Kkijacca u TeHepanoB, 21 —
3acnysxeHHblid 1opuct PCOCP u PO. Takum nocayHbIM CITUCKOM MOYKET TOPIUTHCS
JTAJIEKO HE KaXKJIblii peTMOHATILHBIA YHUBEPCUTET.

UpkyTckuil rocy1apCcTBEHHBIM YHUBEPCUTET BO3HHUK B TOJBI T'PakIaHCKOU
BOMHBI B COCTaBe JABYX (paKyJbTETOB: IOPUAMYECKOTO U UCTOPUKO-(HUIOIOTHUECKOTO
Ha TEPPUTOPHUH, KOHTpOJIUpyeMoi BHayane OMCKUM JAEMOKPATHUECKUM MPaBUTEIb-
CTBOM, a 3areM MpaBUTeIbCTBOM anMupana A.B. Komgaka. 310 00CTOSATENBCTBO
U TIPEIOTIPEISIUIIO TIEPBhIE COCTABBI MPOQECCOPOB U MpernoaaBaTeiaeld MoJIOA0ro YHH-
BEPCHUTETA, MPOAOJIKUBIIETO TPAIUINU POCCHHCKOTO BBICIIETO I'YMaHUTApHOTO 00Opa-
30BaHus. B kHure coOpanbl Marepuansl 0 nmpodeccopax, JOKTOpax Mpasa, JOLEHTaxX
BEJIYIINX POCCUNCKUX YHUBEPCUTETOB, «OTIIOB-OCHOBATENEH» yupekaeHHoro B 1918 1.
VYHuBepcureTa, B coctaBe KOToporo Obll topuanueckuid daxynbrer (M.M. Arapkos,
B.I1. Jomanxo, I'.}O. Mannc, C.I1. ITokpoBckuii) 10 HAITUX COBPEMEHHUKOB. Takoro
COEJIMHEHHS B OJJHOM HM3JaHMU MEPCOHATNH, JOKTOPOB IOPUINYECKHX HayK, rmpodec-
COpOB, 4bsl HAYYHO-TIEJarOrnyecKas JeATeJIbHOCTh TaK WM MHaue cBsi3aHa ¢ Mpkyrt-
CKUM YHHMBEPCUTETOM, paHee He ObLIO.

KHura B M3BECTHOM CMBICIIE MPOJODKACT TPAAULUIO CioBapeil Omorpadumuii,
B TOM YHCJIe ODHUUKIONEANYECKOro cioBaps «BuaHble ydeHble-topuctsl Poccun
(BTopas monoBuHa XX B.)» u «[IpaBoBas Hayka W ropunnyeckas uaeonorus Poccum»
nmox pen. B.M. Ceipbix, Kpatkoro 6norpagudeckoro cioBaps «Pycckue IUBHIMCTHI:
cepennaa XVIII — nagamo XX B.» mox pex. O.1O. IllunoxBocrta, Ouorpaduyaeckux
nyOmukammii B.A. TomcunoBa, bubnuorpaguueckoro crnpaBodyHUKa B BOCBMU TOMax
«IIpodeccopa n nokropa Hayk CaparoBckoit oonact. 1909—1999» mox pen. .U, Tpy-
Oe1KoBa, APyTrux Mccie10BaTeeH.

CrnoBapio TpeaIIecTByeT 0OCTOATENbHAsI CTaThs, B KOTOPOM MPOCIEKEH HUC-
TOPUYECKUH MyTh (POPMUPOBAHUS UPKYTCKON MPABOBOM IIKOJIbI, CTAHOBJICHHUS U pa3-
BUTHSI HAYYHBIX MCCIIEIOBAHUI U pOJIb MPO(eccCOopoB B MOJATOTOBKE KaJpPOB, MPEXKIE
BCETO JIJIsI TPaBOOXPaHUTENbHON U cy1e0HO0# cuctembl Poccun u Monronuu. Muorue
CyJlbU ¥ paOOTHUKH IPABOOXPAHUTEIbHBIX cucTeM CuOMpU U MOHTONIMH MOJTYYHIIN
BBICIIIEE FOpHIMUecKoe 00pa3oBaHue B pKyTCKOM YHUBEPCUTETE U TOPIASTCS STHM.

CocTaBUTENsIMH HCIIOIB30BAHBl MaTEpUANIbl YHOMSHYTBHIX BBIIIE OHOrpadu-
YECKUX W3JIaHUH, *KYpPHAJIBHBIX U Ta3eTHBIX CTaTeH, apXUBHBIX JOKYMEHTOB, MHOTHE
13 KOTOPBIX BBEACHBI B HAyYHBIH 000pOT BriepBbie. HeoleHMMyI0 MOMOIIs B MOJATO-
ToBKe CroBaps OKa3all BHIMYCKHUK ropuaudeckoro (akynabrera UI'Y, HbIHE TOKTOP
opuandeckux Hayk, npodeccop H.A. Brmacenko. 3amerum, mockonbky CroBapb
OXBAaTBIBAET JOCTATOYHO MPOJOHKUTEIBHBIN MIEPHOI, OKOJIO CTa JIET, sl 00JIeryeHus
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BOCIIPHATHUSI TEKCTOB aBTOPOM B MPHJIOKCHUU TIPUBEICHBI MPEKHUE U COBPEMEHHEIC
HAMMEHOBAHUS BBICIINX YYCOHBIX 3aBEICHHA.

Bce Ouorpadudeckne cripaBKé MOCTPOEHBI 1O €IMHOMY HMPUHIIMITY: H3JI0XKe-
HBI OCHOBHBIE Ouorpadudeckue qaHHble (P OTCYTCTBHM TOYHBIX CBEJICHHN MTOCTaB-
JIeH 3HaK BOIPOCA), ITAlbl HAYYHO-TIEarOrMYeCKON AEATeIbHOCTH, Harpajpl, OTpa-
JKEHBI Hay4YHBIC WHTEPECHI, YKa3zaHbl OCHOBHBIC TpyAbl (o 10 m Oonee), mHambomee
3HAYMUMBIC TYOJIMKAIIMHA O TIEPCOHATUAX (10 5, €CJIM MO3BOJIsIa HICTOYHUKOBAsT 0a3a).
[Tomapnsitomee OONBIIMHCTBO OuOrpaduii COmpoBOXKAECHO (QoTorpagusMu, B TOM
qucie pelkuMu, nmeronmucs B ponaax ['ocynapcrBennoro apxusa MpkyTckoit 00-
JacTH WIKM BeIOMCTBeHHOro apxusa Mpkyrckoro yHuBepcutera. Hexotopsie ¢oto-
rpadun ObLTM TIPENOCTABICHBI POJICTBEHHUKAMHU MPO(GEeccopoB, KOTAa-To paboTaB-
mux B MIpKyTCKOM YHUBEpPCUTETE.

B oTHOmIEeHNM mepBHIX MPOEccOpoB, Ubsi HAYUHO-TIEAATOIUYECKast AesATEIb-
HOCTh HAYMHAJHCH JI0 PAAMKaIbHBIX repeMeH 1917 roma, B KHUre yKas3aHbl yueHbIE
3BaHUS TOTO MEPUOJIa — «IKCTPAOPAMHAPHBIN», «OpAUHAPHBIN mpodeccop». Kpome
TOTO, AaHa WHpopMAIUsI 00 00YYCHUN B MAarucTpaTypax, HAydHBIX 3apyOeiKHBIX KO-
MaH/IMPOBKaX, MPEIYyCMOTPEHHBIX CYIIECTBOBABLICH TOI/A CHCTEMOW HOATOTOBKHU
K npodeccopckomy 3BaHuto. MHpopmanus o ciayxeOHol nesTenbHOCTH Tpodecco-
POB MpeACTaBieHa B COOTBETCTBUH C UMEIOIIUMUCS MTPOBEPEHHBIMU UCTOYHUKOBBIMU
JTAHHBIMH.

[Tpu cocraBnenun CroBaps KOJUIEKTUB CTOJKHYJICS CO MHOTUMH TPYIHOCTS-
mu. [lpexne Bcero, 3T0 KacaeTcsi NEPBBIX NMPO(PECCOPOB-IOPUCTOB YHUBEPCUTETA,
0 KOTOPBIX COXPAHWINCh HEMHOTHE apXUBHBIE NOKYMEHTHI. HacTosmmei TBopueckon
ynadeld ObUTO OTHICKAaTh B apXMBaxX JIMYHBIE Ji€Jla HEKOTOPHIX, HO JAJEKO HE BCEX,
npernojaBaTeneif. OHAKO U 3TH JOKYMEHTHI 11014aC HEMHOTOCIIOBHBI: TPHKa3 O 3a-
YHCJICHUU HA JOJDKHOCTB, MPUKA3 00 OTYUCICHUH C JOJDKHOCTH. Y UUTHIBAS YCIOBUS
I'paxxgaHCKOM BOWHBI, a TAaKXKE 3a4MCTKA HEKOTOPBIX AOKYMEHTOB mepuojaa «bemon
Cubupn» Tociie YCTAaHOBJICHHS 3]1eCh PEBKOMOBCKOHM, a TO37HEe OOJbIIEBUCTCKOM
BJIACTH, MHOTHE JJOKYMEHTHI Mpe/IcTaBlIeHbl BecbMa ckyno. [loaTromy BoccTaHaBimBa-
JUCh OCHOBHBbIE OMorpaduueckue MaHHBIE MOCPEICTBOM IPHUBICUEHHS APYTUX ap-
XUBHBIX JOKYMEHTOB (TIPOTOKOJIBI 3aceaHUi NpaBieHUsl 1 YYEHOro COBETa YHUBEP-
CUTETa, OTUETHI MOAPA3IeIeHN 00 OCHOBHBIX BHIaX paOOThI, BHIIOJIHEHUE TIPEIo/ia-
BaTeJIIMU y4eOHBIX IIAHOB M JIp.). JlOCTaTOYHO CIOKHO OBUIO MPOCIEIUTH JAllb-
Helmyo cyap0y HEKOTOphIX mpenogaBareneid. OOHMX W3 HHUX JKAajla 4yXOWHa
(A.M. T'opoBueB — @pannus, B.A. PsazanoBckuit — Kwurait, 3arem CILIA), npyrue
MIPOIOJDKIIIN CBOIO JICATENIFHOCTh B IPYTUX BBHICIINX y4eOHBIX 3aBeneHusx (Mockaa,
CaparoB, Cepanosck). K coxanennro, penpeccun koHra 1930-x rr. mpexpaTuiu
KU3Hb MHOTHX TEpPBBIX NpodeccopoB topunndeckoro paxkynprera UT'Y: U.A. AH-
TpomoBa, I'.}O. Mannca, B.H. Oxouumckoro, FO.M. [1o3zana u ap.

ITpoBomumeie B 1930-¢ Toasl pedopMbl B 00JIaCTH BBICIIET0 00pa3oBaHUS
ObUIM HANpaBJICHBI HA BBIIEJICHHE M3 COCTABA CIOKUBIINXCS YHUBEPCUTETOB OTICIIb-
HBIX IPOQMIBHBIX HHCTUTYTOB. Tak, B 1931 roay 6bu1 co3nan MpkyTckuii HHCTUTYT
COBETCKOTO MpaBa, nepeexapmuid B 1934 roxy B ropon CeepanoBck (ogpoOHEe CM.:
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«CBepanoBckuil ropuandeckuii ”HCTUTYT. 1931-1981». Ion pea. .. Ocranenko.
M., 1981).

W3yyeHsl coxpaHMBIIMECS JUYHBIEC JAena (C Pa3IMYHOM CTeneHblo MH(popMma-
THUBHOCTH) T€X, KTO BOCCO3/1aBaJl BBICIIEE IOpHIAMYECKOe oOpa3zoBaHHe B BocTtouHoit
Cubupu ¢ xonma 1940-x: H.II. ®ap6eposa, B.A. Ileprimka, 3.I". KpeutoBoit, B.JI. Ap-
cenbeBa. K coxanennto, moxap 1989 r. B apxuBe MpKyTCKOrOo yHMBEpCHUTETa YHH-
YTOXXKWJI HEKOTOPBIE apXUBHBIE JTOKYMEHTHI, @ COXpaHHMBIIHECS Jlea 3TOro Mepruosa
CTalll HEYUTaOEIbHBIMU. B 3TO#l cuTyanuu BoccTaHOBIEHHE OMOTrpaduyecKux aaH-
HBIX TMPOUCXOJWIO Yepe3 MOUCK JIPYTHX TOKYMEHTOB: OTYETOB O pabote kadenap,
npuKa3zoB 00 M30paHUM Ha JOJHKHOCTh, CIPABOK O MPEACTABICHUM K YYEHOMY 3Ba-
HUIO U Apyrux. JlanHeie o BeinyckHukax UI'Y, coBpeMeHHUKaX, CTaBIIMX JOKTOpaMHU
IOPUIMYECKUX HaYK, MPEICTaBICHbl HA OCHOBAaHUH aHKEThI, COCTABIEHHOW CIIOABMK-
HUKOM m31anusi Bukropom Hukonaesnmuem Kazapunbiv. Ota undopmanus moasepr-
Jach CaMOM MHHUMAaJIbHON peaKTOPCKON 00paboTKe.

bubnuorpadus TpynoB npodeccopoB cocTaBieHa ¢ YU4ETOM TeX paboT, KOTO-
pBI€ BBIILIN B MEPHOA MX pabOThI Ha IOPUINYECKOM (aKyJIbTeTe YHUBEPCUTETA. DTO
paciupsieT Halllk 3HAHUSI O HAYYHOH IeATeNIbHOCTH B 3TH rofbl. [Ipu 5TOM yka3aHsl n
OCHOBHBIE paboThI OoJyiee mo3aHero nepuoga. OTHOCUTENBHO OuOIMorpaduu Hayd-
HBIX TPYAOB BBIITYCKHHKOB, TO OHA COCTaBJIEHA B OOJIBIIMHCTBE CIy4YaeB UMH 1O CO0-
CTBEHHOMY BbIOOpY. HeoOxonuMo OTMETUTH JOCTOMHOE MoJurpaduueckoe ohopm-
JIeHHE I00MIICIHHOTO U3/IaHMsL.

Bwmecte ¢ Tem conepxanue CrnoBaps ObU10 Obl Oosee MHPOPMATUBHBIM, €CITH
B HEM HAlUIM OTPa)XEHHE HE TOJIBKO HAyYHbIE MHTEPECHl MEPCOHAIUI IMPOILIOTo
Y HACTOSILETO, HO ¥ Pa3BEPHYTO OTMEUEH HX BKJIAJ B Pa3BUTHE COOTBETCTBYIOLIEH OT-
pacnu ropuanyeckoit Hayku. Muade roBops, B CiioBape OTCYTCTBYET OYE€Hb BaKHOE —
uH(popManusA 0 JOCTIKEHHUAX TOTO MM MHOTO MCCIENOoBaTelis B chepe KOHKPETHOH
IOPUINYECKON HAYKH.

B nenom buobubnuorpadudeckuii cioBaph CyIIECTBEHHO PaCcIIUPWI U KOH-
KPETU3MPOBAJI 3HAaHUsI HAy4YHOI'O coo0IIecTBa O opucTax-npodeccopax Poccun XX —
Hayana XXI BB. MOXXHO MOXeIaTh MPOAOIIKUTH 3Ty paboTy C Y4ETOM BO3MOKHBIX
JIOTIOJTHEHUH ¥ YTOYHEHHH B Oy Ty1iem.
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NL.II. Kosxokapsp!

HucturyT rocynapcrsa u npaBa Poccuiickoii akaeMun HayK
119019, Mocxea, Poccus, yn. 3namenka, o. 10

B crartbe-penensun Ha mMoHorpaduio Bukymuna A.O. «Hawana Teopuu 3aKoHOIATEIbHBIX
JIeeKTOB» JaeTcs OLEHKa COJAepKaHUs MOHOTPa(UIEeCKOT0 MUCCIIeI0BaHNUS, TOCBALIEHHOTO 3aKOHO 1A~
TENBHBIM Ie()eKTaM, OTMEYAIOTCS U apTYMEHTHPYIOTCS €T0 TOCTOMHCTBA U HEOCTATKH, aHATM3UPYETCS
aKTYaJbHOCTh MCCJIE/IOBAHUS, CTPYKTYpa U coJiepKaHue paboThl, CAETaHHbIE aBTOPOM BBIBOJIBI U IIPE-
JIO>KEHHSI.

KroueBble cjioBa: 3akoHOIaTeNbHBIE AE(QEKTH, 3aKOHOIATENBCTBO, HEAOCTATKH, MPABOBOE
peryiupoBaHue, IPeoJ0JIeHUE U yCTpaHeHHE 1eeKTOB

AKTyalbHOCTb, Hay4Hasl M NpaKTU4eCKas 3HAYNMOCTh TEMATHKU PELEH3UpPY-
eMoii paboThl COMHEHUI He BbI3bIBaeT. OIEHKA BIUSHHUS 3aKOHONATENBHBIX Je(eK-
TOB Ha COCTOSIHME IPaBOBOI'O PETYIHMPOBAHUS B LIEJIOM MO3BOJSET ONPEIEIUTh TaK-
TUKY MX IPEOJOJICHNS U YCTPAHEHUS.

Hnst 3ddekTuBHOrO MpaBOBOrO PEryJIMPOBaHUS OOJIbIIOE 3HAUYECHUE HMEET
SICHOCTb, TIOJIHOTA, ONPEAEIEHHOCTh U HEMMPOTUBOPEYMBOCTh IPABOBBIX HOPM, & TaK-
’K€ MX COIIACOBAHHOE B3aMMOJEHCTBUE KaK HA BHYTPUOTPACIEBOM, TaK U HA MEXKOT-
pacineBoM ypoBHAX. [Ipy 3TOM B poCCHICKOM 3aKOHOJIATENBCTBE CYIIECTBYET MHOXKE-
CTBO HOPMATHBHBIX JE(PEKTOB, OKa3bIBAIOIIMX CAMOE HEraTHMBHOE BO3JECHCTBHE Ha
MPaBOIPUMEHUTENIbHBIE MTPOLIECCH], @ TaK)KE HA OXpaHy M 3alluTy MpaB rpaxkaaH BO
Bcex obOmacTsax. KonmuuecTBo Takux /1e()eKTOB MOCTOSIHHO YBEJIMYMBAETCS. DTO BBI-
3BaHO HE TOJBKO OOJBIIMMU HOPMATUBHBIMU OOBEMaMU U COAEPKATEIbHBIMU CIIOXK-
HOCTSIMM OTE€YECTBEHHOT'O 3aKOHOJIATENIbCTBA, HO TAK)KE U IpyObIMU HapyIICHUSMU
MPaBOTBOPLIAMU TPEOOBAHMIA U MPABUI IOPUIUIECKON TEXHUKU.

[IpencraBneHHBI KPUTUYECKUIN OT3BIB MEPENAECT BIEUATICHUE aBTOPA O MPO-
YUTAaHHON MOHOTpadHH.

! © Kosxokaps W.II., 2019.
@ ® This work is licensed under a Creative Commons Attribution 4.0 International License
= https://creativecommons.org/licenses/by/4.0
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B nocneanee Bpems B opuaAMYECKON HayKe aKTUBHO Pa3BUBAIOTCS HCCIIEI0BA-
HUS TIOCBSIIIIEHHBIE TTpobiemMaTrke nedexToB B mpase. CHeKTp HAy9IHBIX paboT gocTa-
TOYHO LIMPOKHA — OT OOLIETEOPETHYECKUX HCCIICAOBAHUNA MPHUPOJBI TAHHOTO SIBJIE-
HUSA J10 pa3paboTOK OTPaciIeBOro XapakTepa, BHIBISIOIINX OCOOEHHOCTH MX MPOsBIIe-
HUI{ B IPaBOBOM PETyJIMPOBAaHUU PA3TUUHBIX chep KU3HEAEATETLHOCTH 00IIECTBa.

Omnpenenenusi CTETNEHW BO3ACHCTBUSA ACPEKTOB HAa COCTOSIHHE IPABOBOTO
PEryJIUpOBaHUS MO3BOJISET HE TOJBKO BBIPAOOTATh CIOCOOBI UX MPEOAOJICHHS, HO
U ONpEeneNnuTh (GaKkTOPhI, CIIOCOOCTBYIONINE MPEIOTBPALICHUIO TAKUX MPABOBBIX OT-
KJIOHEHUH, K KOTOPBIM, B YaCTHOCTH, MOKHO OTHECTH: HAJIMYUE MPOOEIIOB MPaBOBO-
r0 peryjJupoBaHus, cOON BHYTPHCHCTEMHBIX CBSI3€ MEX/Iy NMPaBOBBIMU MPEANHNCA-
HUSIMU, BO3HMKHOBEHHE MPABOBBIX KOJUIM3UH M HEOIPEAENIEHHOCTEH W Jp., UTO
B UTOr€ MPUBOAUT K 3aMEJUICHUIO WUJIM MOJHON OJOKUPOBKE NEHCTBUSA MEXaHHU3Ma
MIPaBOBOTO PETYIUPOBAHHUS.

B penensupyemoii pabote aBTOp, Kak OH YKa3bIBaeT, 3aKJa/bIBAeT Hadaia
TEOpUU 3aKOHOJATENLHBIX 1e(DEKTOB, UTO HE MOKET HE BBI3BATh OINPEICICHHBIN HH-
Tepec HE TOJBKO y TEOPETUKOB IPaBa, HO U CIIELUAINCTOB UHBIX 00JIacTel ropuauye-
CKOM HayKH, 3aHUMAIOIIUXCS W3yYE€HHEM NPOOJIEMATUKU IOPHINYECKON eeKTo0-
I'MH, TaK KaK KOMIUICKCHBIX MCCIEIOBAaHUN JaHHOTO ()eHOMEHa B POCCHICKOH ropu-
JIMYECKON HayKe MPaKTHYECKH HET.

AJO. BukynuH moauepKUBaeT, 4TO €ro UCCIEOBaHUE MOCBAILIEHO, MPEXIe
BCETO, BBISBICHUIO U OTIMCAHUIO JIEEKTOB 3aKOHOIATEIILCTBA, & TAK)KE OTPEACTICHUIO
BO3MOXXHBIX IMyTE€H MX HCHPABIEHUS B COOTBETCTBUU C LIEHHOCTHO-MHPOBO33PEH-
YECKUMH YCTaHOBKaMH, JEKIAPUPYEMBIMH PYKOBOACTBOM CTPAHBI U COIEPKAILIMMHU-
c4a B Koncturyuuu Poccuiickoit denepanuu.

TBopueckuii 3aMbICeIT TTO3BOJIMIIA PEaTU30BaTh U30paHHAast CTPYKTYpa paOOTHI.

B mepBoit u BTOpo#l ri1aBe MOHOTpauu ONpeAeseTcs] METOI0JoTHYecKas
OCHOBA JIaJIbHEHILIEr0 MCCIeA0BaHus, yTEM ONPEEIICHUs LeJiel U 3aa4 3aKOHO1a-
TebHBIX JE(PEKTOB, ONPEACICHUS UX CYIIHOCTH, THUIOJOTH3AMHA U KIACCUPUKAIIUI
(C.36-79).

[Tocnenyronue TaaBbl UCCIENOBAHUS AHAJIU3UPYIOTCS OTIENbHBIE BUBI 3a-
KOHOJIaTeNbHBIX JIeeKTOB. B 4acTHOCTH, Ti1aBa TPEeThs, MOCBsIIEHa Ae(eKTaM 3aKo-
HOJIaTeIbHON aKCHOJIOTMM U METOAOJOrHH mpaBoBoro peryiaupoBanus (C. 80-103);
JOTMYECKHE M JIEKCHYECKHe (JIMHIBHCTHYECKHE) 3aKOHOJATENbHBIE Ae()EKThl H3JI0-
xeHsl B uerBepTor (C. 104-138) m msaroit rmaBe coorBerctBeHHo (C. 139-153).
B pamkax 1mecToi riaBel aBTOp paccMaTpUBaeT Ae()EKThI «ITPOU3BOIBLHOE OTpaHUYe-
Hue (pacmmpenue) npas» (C. 154-214); B cenpMoit packpbiBaeT 1eheKTbl 00IMMX MO-
noxxennii 3akoHOB (C. 215-251).

Brienenue B kauecTBE CaMOCTOSITENILHOTO BUA aKCHOJIOTHYECKHX e(EKTOB
0€3yCIIOBHO cienyeT noaaepxars. OHH CBSI3aHBI C IPOTHBOPEYHEM IIPABOBOTO PeETY-
JMPOBAHMS MIPABOBOM MOJIMTHUKE TOCYAApPCTBa JHMO0 ¢ HECOBEPIIEHCTBOM IMOCIIEIHEH.
OsxuaHus 001EecTBa OT MPABOBOM MOJUTUKU FOCYAapCTBA OYEBHIHBI — HOPMAaTUB-
HOE€ PETYJUPOBAaHUE JIOJDKHO OBITH CIIPABEJIUBBIM U CBOEBPEMEHHBIM, CJIEI0BATEIIb-
HO, HECIIPaBEeIJIMBOCTh WJIM HECBOEBPEMEHHOCTh MPABOBOM perjiaMeHTaluu U Oyner
CBUJICTEILCTBOBATh O HAJTMUNHU TaKUX JE(PEKTOB.
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UccnenoBatens crpaBeaMBO OTMEYAET, YTO «OMACHOCTH J€(PEKTOB 3aKOHO-
JATEeJIbHOM aKCUOJOTHH COCTOUT B TOM, YTO MPHU JOCTUKEHUU ONPEICIIEHHOTO KPH-
THYECKOTO YPOBHS OHHM MOTYT IPHBECTH K aHOMHH, T.€. TAKOMY COCTOSIHHIO OOIIIe-
CTBa, B KOTOPOM IPOUCXOIAT PA3I0OKEHUs, JE3UHTErpalysl U pacnaj] OInpeIeleHHON
CHCTEMBI YCTOSBIIUXCS IEHHOCTEN W HOPM, paHEe MOANEPKUBABIININ OMPEACIEHHBIN
0OIIECTBEHHBIM MOPSIIOK, O IPUYNHE €€ HECOOTBETCTBHUS HOBBIM, C(OPMYITHPOBAH-
HBIM Y IPUHSATHIM TocyaapcTBoM uaeanam» (C. 80-81).

be3ycnoBHBIM TOCTOMHCTBOM pabOTHI SBJISETCS €€ MPaKTUKOOPHUEHTUPOBAH-
HBI XapakTep, aBTOp JENaeT CBOMU BBIBOJbBI, OCHOBBIBASICh HAa aHAJIHM3E OTPACIEBOTO
3aKOHOAATENbCTBA, Mpexkae Bcero DenepanpHoro 3akoHa PO Ne 123-O3 or
4 wurons 2018 rona «O06 ymoiaHOMOYEHHOM MO TpaBaM NOTpeOuTeneld (PUHAHCOBBIX
yeiyr» u @enepansHoro 3akoHa PO Ne 218-03 ot 30 gexabps 2004 roma «O kpe-
JUTHBIX MUCTOPHSIX», TIOKA3bIBasi aKTyaJIbHOCTh U HEOOXOANMOCTh JAIbHEHIIIET0 TEO-
PETHUYECKOI0 ¥ OTPACIEBOr0 UCCIEIOBAHMS 3asIBICHHON TEMBI.

Buxynun A.YO. cpaBeMBO yKa3bIBA€T, YTO «TEOPHsI 3aKOHOIATENBHBIX Je-
(eKTOB BBICTYMaET KaK peajbHOE 3HAHWE O IMPaBe, IMOCKOJBKY OHA IOJIy4aeT dMITH-
puueckyro uHTepnpetanuto. IlociaenHsass cnocoOCTBYeT OCYIIECTBICHHIO HMPOBEPKU
MPENoaraeMoil TEOpHH, a TAK)KE BBISBJICHUIO €€ OOBbSACHUTEIbHO-TPEICKA3aTeb-
HBIX BO3MOKHOCTEH 110 OTHOIIEHHUIO K JACUCTBYIOIIEMY 3aKoHoIaTeabcTBY» (C. 37).

ABTOPOM H3y4Y€HBI U KPUTHUECKH MEPEOCMBICIICHBI KaK 00IeTeopeTHYecKas
IOpUIMYECKast JIUTEPATypa, TaK U paObOThI, BBIMIOJTHEHHBIE B paMKaX OTPACIEeBbIX HAYK.
HccnenoBanre HOCUT MPEUMYILECTBEHHO TEOPETUYECKO-IIPUKIIATHON XapaKTep, Mo-
CKOJIBKY ITOMMMO TEOPETUYECKUX BBIBOJIOB B HEW HalllIa CBOE OTPAKEHHE IMPAKTHKA
IPUMEHEHUS OTPACIEBOr0 3aKOHOJATEIbCTBA.

Monorpadus mpeacTaBiIseT HAyYHBIH M MPAKTHUSCKUNA HHTEPEC IS IIUPO-
KOT0 Kpyra uynTaTelied, B UUCJIe KOTOPbIX HE TOJBKO HAay4YHbIE M NEAArOrH4ecKue pa-
OOTHHMKH, HO ¥ BCE MHTEPECYIOIINECS] COCTOSIHUEM MPABOBOTO PETYJIHUPOBAHUS MPEK-
Jie Bcero 0aHKOBCKHUX OTHOILIEHHH.

Bwmecte ¢ Tem perieHsupyemoe MOHOrpauyeckoe UCCiIeJoOBaHue HE CBOOOI-
HO OT psiZia HEJJOCTATKOB.

N3 conepsxkanus MoHOTpaduu HE SICHO, YTO aBTOP MOHUMAET TOJT «ACPEKTOMY,
KaKMMU MPU3HAKaMU 00J1a/laeT JaHHOE SBJICHHUE, B YEM €r0 0COOEHHOCTH, a TaK¥kKe OT-
JMYHEe OT CMEXHBIX MPAaBOBBIX KaTeropuil. JIroboe HOBOE MPaBOBOE MOHATHE JOIKHO
OBITH TAPMOHUYHO BIIMCAHO B YK€ CYIIECTBYIOUIYIO MOHATHHHYIO CHCTEMY M HAaWTH
B HEW CBOE «3aKOHHOE» MECTO. YCIIEX «HAXOXKICHMs» 3TOT0 MeCTa B IOHATHHHO-
KaTeropuajbHbIX psAax MPaBOBEICHUS B MEPBYIO OYEPEb 3aBUCUT OT OOHApPYKEHUs
CBsI3eH M B3aMMOOTHOIIIEHUI HOBOT'O SIBIIEHUSI C MHBIMU IIPABOBBIMHU KaTETOPUSMH, KO-
TOpBIE HE TOJILKO CIIOCOOCTBYIOT 1€(PMHUPOBAHUIO HOBOTO TIOHSTHSI, HO U MOKA3bIBAIOT
€ro OTIMYUTENbHbIE MPU3HAKKU. B 3TOW CBSI3U Ui ONpEaesieHIs] MECTa 3aKOHOAATEb-
HBIX JIeEKTOB B CHCTEME IPABOBBIX HEIOCTATKOB (HECOBEPIIEHCTB) OHHU JIOJIKHBI
OBITh OTTPaHUYEHBI OT IOPHIUYECKUX MPEMSATCTBHUIMA, 3aKOHOAATEILHOTO AMcOanaHca,
aJIMUHUCTPATHUBHBIX 0apbepoOB M HEUTpaIM3aIluK ACHCTBUS TpaBa.
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[Ipu 3TOM aBTOp yKa3bIBaeT, 4TO MOJ 3aKOHOAATEIbHBIM JAS(PEKTOM MOHHUMA-
eTCSl «3aKOHOJIaTeNIbHbIE MOJOXKEHUs, KOTOphle MMEIOT JIOTMYECKUE, JTMHTBUCTUYE-
CKHe W (MJTM) METOJOJIOTHYECKHE M3BSHBI, pacxoaarcs ¢ KoHcturymueit u 00ycioB-
JIEHBl HEBEPHOM 3aKOHOJATENBHOW aKCUOJIOTHEMN, HApYIIEHHWEM IpPaBU 3aKOHOA-
TeTHHON TEXHUKH U (WIN) 3aKoHOaaTenpHoro mporeccay (C. 58). 13 onpenenenus He
SICHO, 3aKOHOJATENbHBIA Ae(PEeKT — U3bSH TOJNBKO (enepaibHbIX 3akoHOB? [louemy
KoHCTUTYIMS BBIXOIUT 32 PaMKH 3TOM CHCTEMBI? ABTOP yKa3bIBaeT Ha JIOTUYECKHE,
JMHTBUCTUYECKHE U (WJIM) METOAOJIOTHYECKHE U3bSHBI, BBIACISAS MPU STOM PaCXOXK-
nenust ¢ Koncruryuueit. UYto npeacraBisaior codoit pacxoxaenus ¢ Koncruryuuei
U KaKO! OHM HOCST XapaKTep, B UEM UX OTIMYHUE, HAIPUMED, OT NMPABOBBIX KOJUIU3UM,
KOTOPBIC JaBHO U3BCCTHBI HayKe‘?

W3 HazBanus MoHOTrpaduu MOXKHO CHENaTh BBIBOJ O BO3MOXHOCTH paccMmart-
pHUBaTh JaHHYIO pabOTy KaK TEOPETHKO-IIPaBOBOE MccienoBanue. Ha 3To ykasepiBaer
M caM aBTOP: «TEOpHS 3aKOHOJATEIBHBIX NE(EKTOB — ATO CHCTeMa 00OOIICHHOTO
JOCTOBEPHOTO 3HAHMSA, KOTOPasl BBISBIISET, OMMCHIBACT U OOBICHAET Ae(PEKTHI 3aK0-
HOJIATEJIbCTBA, TOKA3bIBACT NMPUYMHBI MX IOSBJICHUS, NMPEICKa3bIBACT WX MOCIEN-
CTBUS, a TaK)Ke MpeiaraeT myTH U crocoOsl ux ycrpaneHus» (C. 17). [lanee ykasbi-
BAETCS, UTO «TEOPHsI 3aKOHOAATEIbHBIX 1e(DeKTOB Kak (popMa OpraHU3alui HAYYHOTO
3HaHUS TpeArnojaracT HMCCIeIOBaHUE YacTHBIX (DAKTOB, JJIS TOTO YTOOBI NPHHUTH
K O6H_[I/IM BBIBOJAAaM HJIW I'MIIOTE3aM. YacTHBIMH (I)aKTaMI/I JJIA 3TOH TCOPUH SABIAIOTCA
COOTBETCTBYIOIIME TOJI0KEHHUS 3aKOHOB, YTO NPEJONpeeNseT €€ B IEPBYI0 Ouepeb
TEOPETUKO-IIPaBOBOM Xxapakrtep. [IpumeuarensHo, 4ro aHanu3 depepanbHOro 3aKoHa
«O0 ymoJHOMOYEHHOM IO HpaBaM IMOTpeOuTeNeil (PMHAHCOBBIX YCIIyT» MO3BOJIMIT
BBIJIBUHYTH IEJIOCTHYIO, BHYTPEHHE HENPOTHBOPEUMBYIO, MOCIEIOBATENBHYIO Hayd-
HO 00OCHOBaHHYIO TEOPHIO 3aKOHOATENBbHBIX nedekToB» (C. 41-42). Jlymaercs, 94To
TOBOPUTH O TIOCTPOCHUH TEOPHUHU 3aKOHOJATEIBHBIX /1€()EKTOB, MTOAYEPKUBAEM, OCHO-
BBIBAsICh HA aHAIN3€ OJJHOTO 3aKOHOJATEJIBHOTO aKTa, HEKOPPEKTHO. TeopeTnueckuit
XapakTep HCCIEeNOBaHMs MPEANoaraeT YHUBEPCAIbHOCTh BBIBOJOB, T.€. UX MpPHUMeE-
HUMOCTb K JIpyI'MM OTpacjsM IpaBa, a 3TO, B CBOIO OYepe/ib, IPEANoaraeT aHaius3
0COOEHHOCTEH UX MPaBOBOTO PETYJIUPOBAHUS, YETO B pabOTE HET.

besycnoBubiM nocToMHCTBOM HccnenoBanus A.lO. BukynuHa sBisseTcs Bbl-
JCJICHUEC THUIIOB U BHUJO0B 3aKOHOAATCIBbHBIX IIC(I)CKTOB. B HAay4YHOM IIO3HAHUHU U B JIO-
THKe KJIaccu(UKAIUs U TUIIOJIOTHS — 3TO JBAa OYEHb OJIM3KHUX MOHATHUS, U TPAHUIIBI
MEXJly HUMH YCIIOBHBI, OJIHAKO ONpEIETICHHbIC Pa3Indus MEXIy HUMH ecTh. Kak
MIPaBWJIO, KIACCU(UIIMPOBAHNE KAaK MCCIEA0BATEIbCKHIA MPUEM MPOBOAMTCS IO Ka-
KOMY-TO OJTHOMY TIOKa3aTellto (BUA000pa3yrolieMy MPHU3HAKY), a TUIOJIOTUS MOKET
YUUTBIBATh HECKOJIBKO MPU3HAKOB. METO/ TUMOJIOTHH TPYNIUPYET OOBEKTHI TP TO-
MoIIKM 0000IICHHOM, uaeanu3upoBanHoi Moeu (Tuma). OOBEKThl COPTUPYIOTCS 110
KPpUTCPUIO UX COOTBCTCTBUA SaHaHHOﬁ MOJCIN, KOTOpas ABJIACTCA THUIIOM, 3TAJIOHOM,
Wi uacajibHBIM 06pa30M. HpI/I THUIIOJIOTHU3all1 BAXXHBIM SBJISICTCS OosblIasg HId
MEHBIIIasi CTETIEHb MPUOJIMKEHHUS K OJHOMY M3 3TaJOHOB. THUmnosiorus 6ojee yHUBEp-
caJibHa, YeM MpocTasi KiacCu(pUKalurs, U MOXKET OXBAThIBATh SIBICHUSA, KOTOPbIE HE
MOJIXO/IAT MO/ CTPOTHE M Y3KHE KpUTEpUH HHU OJHOH kiaccupukamun. Kak mpasuio,
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THUIOJIOTHS BKITIOYAET B ce0st OOJIbIINE TPYIITBI 00BEKTOB, UMEIOIINX OOIIUE MPH3HA-
KU ¥ YePThI OJTU30CTH, CXOKECTH.

B MoHoTrpadguu BRIISISIOTCS TPU THUTA 3aKOHOIATEIBHBIX e(heKTOB: «aedek-
THl 3aKOHOJATEIHHON aKCHOJIOTHH; Ne(EeKThl 3aKOHOIATEIbHON TEXHUKHU; Je(PEKTHI
3aKOHOJATeNbHOro mporecca. OCHOBaHMEM /ISl BBIJICICHUS YKA3aHHBIX THIIOB SIBJIS-
eTcsi 00JacTh MBICIUTENBHON M (WJIM) TPEAMETHOW NEeATEThbHOCTH 3aKOHOIATEIs,
B KOTOPOH CJEIyeT NCKAaTh UCTOKH COOTBETCTBYIOIINX 3aKOHOJATEIBHBIX IE(PEKTOBY
(C. 65). U3 ykazaHHOTO aBTOPOM TE3KCa MOXHO CAENAaTh BBIBOJ, YTO JaHHAs THUIIO-
JOTH3aluu 0a3upyeTcsl Ha MPUYMHAX TOSBICHHS NEPEKTOB, 0COOCHHOCTIX UX IMPO-
UCXOXKCHUS, TIPU ITOM OHA HE 3aTParuBaeT XapaKTePHCTUKU camoro aedekra, ero
NPU3HAKOB, (POPM TPOSIBIICHUS, BIMSHUS Ha MEXAaHWU3M NPABOBOTO PEryJIUPOBAHHS
B IIEJIOM MU HOPMATHUBHO-IIPABOBOE PETYJIMPOBAHUE B YaCTHOCTH. Tak, ne(eKThl 3a-
KOHOZAATEJIBHOTO TPOIEcca, K KOTOPOM aBTOP OTHOCHT: Je(EeKThl 3aKOHOIATEIHHON
WHHULMATHBbBI, HAPYIIEHUs TIOpSAAKAa PACCMOTPEHMS M TPHHATHS 3aKOHOIPOEKTOB
cyObekTamu 3akoHOTBOpueckoro mpormecca (C. 73) m medekTsl caMoro 3aKoHOa-
TEJBCTBA (€T0 CHUCTEMBI) COOTHOCATCS KaK MPUYMHA U CIIeACTBHE. METOI0IOTHYECKI
HEBEPHO YKa3bIBaTh B OJTHOM PsIy JIEKCHYECKHE (JIMHIBHCTUYECKHE) Ae(PEKThI 3aKO-
HOJIAaTEJIbCTBA, BKIIIOYaoIe B ceds, mo MHeHHo A.}O. BukynuHa, 3aKkoHOAATEINb-
HYIO MTOJIMCEMUIO, OMOHMMHIO, CHHOHUMUIO, e(heKThl onpeaeneHuii u ap. (C.72), He-
BEPHYIO 3aKOHOJIATEIbHYIO aKCHOJIOTHIO (TIPY 3TOM HEIMOHSTHO, YTO OH IOJ HeH Io-
HUMaeT?) U JeeKThl 3aKOHOTBOPUECKOTo mporecca!l YkazaHHbIE TUITBI JEPEKTOB HE
COOTBETCTBYIOT OCHOBAHUIO THUIIOJIOTH3AIINH, TPEI0KEHHON aBTOPOM.

[Tonarato, uyTO, aHANM3HPYsS O 3aKOHOJATEIbHBIE NEPEKTH, HEO0OXOAUMO,
IpeXJIie BCET0, 0OPaTUTHCS K CUCTEME 3aKOHOAATENNbCTBA, €T0 CTPYKTYPHBIM 3JIEMEH-
TaM, UX 0COOCHHOCTSIM U CBsI3sIM. B paboTe 00 3TOM HUYEro HeT.

CenpMmast rmaBa MOHOTpa(UU MOCBAIICHA aHATH3Y Je(PEKTOB OOIMIMX MOT0XKE-
HUI 3aKOHOB, KOTOPBIE, TI0 MHEHHUIO UCCIIE0BATENs, BKIIOYAIOT B Ce0s YeThIpE BHA!
NeQEeKThl OIpeeNiCHHs 3aKOHOB; Ne(EKThl MpeaMeTa MPaBOBOIO PETYJIHPOBAHMUS,
neeKThl Ienenoyiiaranus; JAe(eKTbl NPUHIMIIOB, IPEIyCMOTPEHHBIX 3aKOHOM
(C. 215). B nanHoM ciydae oOpaiiaet Ha ce0si BHUMaHUE BBIJICIICHUE B KAUECTBE ca-
MOCTOSITEJILHOTO BHJIa B paMKax JaHHOW KJIaCCU(PHUKAIMU IE(PEKTOB IIEIICTIOIaraHusl.
«3akoHoIaTeNbHbIE Ae(EKThI IeNICToaraHnsl OCHOBAaHbI HA HETIOJIHOM YCBOCHUH JI0-
CTH)KCHUH COBPEMEHHOW TeneoJoruH. TeleoJornaeckuii moaxoa UMeeT BechMa 00-
raTble Hay4HbIe TPAIUINU B (PH3HOJIOTUH, TICUXOJIOTHH, COLIMOJIOTHH, O0IIel Teopun
cUCTeM, KHOEPHETHKH, COIMAIbHON aHTPONOJIOTHH, HayKOBeIeHNH U (prnocodcekoit
Metoaonoruu, akcuonorum» (C. 220-221). /Iymaercsi, 4TO yKa3aHHYIO Pa3HOBH/I-
HOCTh 0OJIee YMECTHO paccMaTpuBaTh B paMKax aKCHOJOTMYECKHX Je(eKToB. B To
e BpeMsi, TOBOPS O BUJAX JNE(PEKTOB 3aKOHOJIATECIHHON aKCHUOJIOTHHU, aBTOP BBIJIEIIS-
eT: NeeKThl 3aKOHOAATEIILHOW MapaurMbl, NeEKThl 3aKOHOAATEIBHBIX MPE3yMII-
1IUH; TePeKThl 3aKOHOIATEIFHOW aKCHOMATHKH; Ae(EKThl 3aKOHOIATEIbHBIX (PUKITHI
(C. 81). Ilpu sToM mpe3yMnuuu U QUKIUHU SBISIOTCS MPUEMaMH 3aKOHOJATEIbHON
TEXHUKH, HAXOJSAT CBOE 3aKPEIJICHHE B COOTBETCTBYIOIIMX HOPMAax, 3aKOHOIATENb-
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HBIX MHCTUTYTax U OTPAciisiX, B CBSA3U C YeM HEOOOCHOBAHHO BBIJCICHHUE MX B Kaue-
CTBE CAMOCTOSATEIbHBIX BUJIOB B paMKaX aKCHOJOTHYECKHX 1e(EeKTOB.

B Monorpadgum B OTHENBHON TIIaBe BBIJCIECHBI E(EKThl «IPOU3BOIHLHOTO»
orpaamueHus (pacmmpenus) npaBomounid. A.JO. BUKynuH yka3bIBaeT, Kak «3aKOHO-
JaTeNbHbIe JAe(PEKThI «IPOU3BOJIBLHOE OTpaHWYEHHE (PAaCIIUpEHHE) MpaBy HE MOTYT
OBITH BBISBIICHBI UCKITIOYATEIHHO C MO3UIHMH JIOTHKH. C TOYKH 3pCHHS JIOTHKU He-
BO3MOXKHO OOBSICHHUTB, ITOUEMY, HAIIPUMED, JO OMPEACICHHOTO MOMEHTa OIOpO Kpe-
JUTHBIX UCTOPUIA OBLITN 00s3aHbI PEIOCTABIATh KPEAUTHBIE OTUYETHI CYObEKTaM Kpe-
JTUTHBIX UCTOpUIA OECIIaTHO OJMH pa3 B IO/, a 3aTEM HU C TOT'O HU C CEro — JBa pa-
3a» (C. 154-155). Kpome Toro, mo MHEHHUIO UCCIIEIOBATENs, K JAHHOMY BHJIy OTHO-
CATCS ClenyoIue Ne(EeKThl: «IPOU3BOJIBHOE YCTAHOBJICHHUE O0S3aTEeNbHBIX IUIaTe-
el (B3HOCOB) M MHBIX NPEINUCAHMMA, MPEANOIAaraloiuX pacXo bl Ha UX BBIMOJIHE-
aue (C. 155); medextsl orpanndenus npaB cyobektoB PO (C. 169); mponsBoibHOE
BO3JIOKCHHE HAa (DMHAHCOBBIC W WHBIC OpraHU3aIllMM OO0S3aHHOCTEH IO OKa3aHWIO
npodUIBHBIX ycIyT Ha 6e3Bo3Me3nHoi ocHOBe (C. 176); Mpon3BOIBLHOE BO3IIOKEHUE
Ha (pMHAHCOBBIC W WHBIC OPTAHU3AIMH 00S3aHHOCTEH 1O BBITIOJHEHUIO HECBOMCTBEH-
HeIXx UM QyHKmid (C. 184); mpousBonbHas cerperarus (yCTaHOBJICHHUE HEPABEHCTBA)
¢uHaHCOBBIX U MHBIX opraHuzanuii u aur (C.188); mpon3BoIbHOE OTHECEHUE IOpH-
JUYECKHX JIUI] OJTHOTO BHJIa K YMCIIY opuaudeckux jmi apyroro suuaa (C. 202); npo-
M3BOJIbHOE NIEPEHECEHUE MPABOBOTO PETYIMPOBAHUS C 3aKOHOAATEIHHOIO Ha MOJ3a-
KoHHBINA ypoBeHb (C. 207). UuTas naHHYIO IjaBy, BOSHHKAET BOMPOC, B YEM aBTOP
BHJIUT cobcmeenno Oeghekm? ToT (HakT, UTO 3aKOHOJATENb BO3JIOKHWI Ha CYyOBEKTa
JIOTIOJTHUTENTbHYIO 005S3aHHOCTD, WJIM OTPAHUYIJI €T0 MOJTHOMOYHSI, caMo To cede 3a-
KOHOJIATeJIbHBIM AedexToM He siBisgercsi! KpoMe Toro, yuauThiBasi, 9TO aBTOpP OIpeie-
JSET CBOE HCCIEA0BaHUE KaK TEOPETHKO-IIPABOBOE — HE SICHO, UMCIOT OTHOIIICHUE
BBIBOJIBI K JIPYTHIM OTPACIISIM TIpaBa.

Taxxke HE0OXOIMMO OTMETHTh, YTO B OOIIEH TEOpUH TpaBa mpodiieMa TmpaBo-
BBIX /1e()eKTOB B TOM MJIM MHOM CTETIEHH pa3padaThIBAIUCh U B 00IIEM U3BECTHA JOCTa-
TOYHO JaBHO. be3yCIIOBHBIM TIOCTOMHCTBOM Pa0OTHI ABJISIETCS UCTIOJIB30BaHHE aBTOPOM
OosbIIoro 00beMa HAay4YHOHM JIMTEpaTyphbl MO JaHHOW TeMme, BKIOYas HCCIICAOBaHUS
H.A. Bnacenko, FO.A. Tuxomupona, A.®. Uepnauuera, H.. Xnynenesoit, A.b. Jlu-
CIOTKHMHA U JIp. MeXIy TeM y4eHbI He aHaTU3UpyeT OCOOCHHOCTH UX HAYYHBIX MOJ-
XOJIOB K TeM€ MpaBOBBIX NEePEKTOB, HE MOKa3aH WX BKJIAJ B UCCICIOBAHUE JTaHHOU
po0JIeMbI, OCOOCHHOCTH HAYYHBIX B3IVISAZOB U C/ICTAHHBIX BBIBOJIOB, UYTO, B CBOIO OYe-
penb, TIO3BOJIMIIO OBl BBINTH aBTOPY HA HOBBIH YPOBEHB TEOPETHUECKOTO OOOOIICHHSI.
Kpome Toro, B MoHOTrpaii HE HAIUTM CBOETO OTPKEHHS P MCCIICIOBAHUIA, TAKKe
MUMEIONINX OTHOIICHUE K 3asBiieHHOW BukymiaeiM Teme, a mMeHHO: C.A. bemoycona,
B.M. bapanoga, C.B. Ilonenunoii, M.JI. {aBeimoBoi, FO.I'. Apzamacosa u ap.

B a70i1 cBsi3u, monararo, 4TO MOKa HE MPEACTABISAETCS BO3MOKHBIM KOHCTA-
TUPOBATh O HAJTMYUE B paboTe LIEJTOCTHOM, BHYTPEHHE HEIIPOTUBOPEUMBOM, MOCIIE0-
BaTEJIbHON HAYYHO OOOCHOBAHHOW TEOPUH MPABOBBIX J1e(HEKTOB.

Bwmecrte ¢ TeM BbICKa3aHHbBIE 3aMEYaHUSI HE BIMSIOT Ha OOIIYIO MOJOKUTEINb-
HYIO OIIEHKY MOHOTPa(QHUECKOTO MCCIICTOBAHUS.
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Ocgemaercsa ydactue lOpuamaeckoro mucturyta PYJIH B XXI mexaynapomHoMm HaydHO-
npaktuyeckoM popyme «FOPTEXHIMKAY. JlaeTcst KpUTUKA COAEPKaHUS HAY4HBIX JOKJIAJ0B Ha ILIe-
HapHOM 3aCelaHuH U KPYTJIBIX CTONax. Bocpon3BoAATCS OCHOBHBIE HAEH U POOIEMBI, IPO3BYYaBIINE
Ha Gopyme. YKa3bIBaETCsl, YTO MaTepualbl KOH(GEPEHIUHY, JOKIabl Y4aCTHUKOB OyayT OIlyOINKOBAHbI
B exeronnuke «lOpuamaeckas texanka» Ne 14 2020.

KnrodeBble cJ10Ba: IPUHIUIBL, IPUHIUIIBI IO3HAHUS, IPUHIUIb] IPaBa, IPUHIUIIBL CUCTEMBL
npaBa, IPUHIKIBI IPABOIIPUMEHEHNUS, KOHKYPEHIM HOPM IIpaBa

C 25 no 28 cenmsaobps 2019 eooa 6 Huscrnem Hoseopode npouina ouepeonas
kougepenyus na memy «Cucmema NPUHYUNOE POCCULUCKO20 3AKOHOOAMENbCMEa.
MeXHUKA 3aKpenjienus, uHmepnpemayuu, peamuzayuuy. B yucne yupeoumeneii mepo-
npusimusi eicmynunu Huowcecopoockas axademuss MBJ[ Poccuu, mopuduueckuii ¢ha-
kynemem Hayuonanvnozo uccneoosamenvckoeo Huowcecopoockozo 2ocydapcmeenno-
2o yuugepcumema um. H.U. Jlobawescrkozo u op.

C npuBercTBeHHBIM CJO0BOM BbicTynuin Komapo M.M., moaHOMOuHBIM
npencrasutens pesunenta Pocceuiickoit denepaunu no [puBomxckomy ¢enepab-
HoMy okpyry, ApxunoB [I.H., navansauk Hmkeropoackoi akagemun MBJI Poccun,
TeHepall-Maiop MOJIMIMHU. bBIJIO 3a4NTaHO MIPUBETCTBEHHOE CIIOBO MHHHCTpPA FOCTH-
uu Poccuiickoit @enepannu Konosanosa A.B.

Ha mnenapaom 3acenannu ¢ nokiagom Beictynun bapano B.M., n.10.H., npo-
deccop, 3aciy>KEHHBIN JesTeNb HayKH, IIOMOIIHAK HadaibHUKa Hrmkeroponckoii aka-
nemun MBJI Poccun mo MHHOBaIIMOHHOMY Pa3BUTHIO, Ha TeMy «I [puHITUIIBL 3aKOHOAa-
TeNbCTBA B (POKYCE MEXIUCUUILTMHAPHBIX UCCIeI0BaHUY. JlokIaauuK oOpaTHiI BHU-
MaHHE Ha BaXKHOCTB U CJIOKHOCTh MHCTUTYTA MPHUHIIMIIOB MpaBa U HEOOXOAUMOCTh €ro
KOMILJIEKCHOTO HMCCJIEIOBaHUSI KaK COOCTBEHHO TEOpHEW IpaBa, TaK U OTPACIECBBIMHU

1 © Monrym A.M., 2019.
This work is licensed under a Creative Commons Attribution 4.0 International License
= https://creativecommons.org/licenses/by/4.0
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IOpUIMYecKUMU Haykamu. OOpallleHO BHMMaHUE€ M Ha Pa3HOJIMKOCTh TMOHMMAaHUS
NPUHIMIIOB MpaBa B IOPUANYECKON Hayke, UX MECTa U POJIH B IPaBOBOM cucteMe. Bri-
CTYMAIONINI MOAYEPKHYI, YTO MPUHIIUIIBI CHCTEMbI TIpaBa JIOJDKHBI OBITH aJanTHpOBa-
HBl B IOPUIMYECKHX HOPMAX, €CIM 3TOrO HET, TO BPAJ JIM MOYKHO FOBOPUTH, YTO ITO
Hayasia cucTeMsl npasa. JlOKIa uuK U310KHUI CBOK BEPCHUIO0 METOJOJIOIMYECKHX MOJ-
XOJIOB B MCCJIETOBAHUH ITPUHLIUIIOB CHCTEMBI.

C.B. KonaH, 11.10.H., 3aciry>keHHBINH 1opucT Poccuiickoit deneparum, mpodec-
cop YpalbCcKOro rocyIapCTBEHHOTO YHUBEPCHUTETa IpaBa, BBICTYIWI C JOKJIAJI0M
«Metomonoruyeckue MPUHLIUIBI IOPUIUIECKOTO UCTOYHUKOBEACHUS: TOHATHE, CU-
cTema, 3HaueHuey». Jlokmaauuk oOpaTuil BHUMaHUE Ha 3(PPEKTUBHOCTh HAYUHBIX HC-
CJIeIOBaHHI B IOPUIMYECKON HAyKe, B MIEPBYIO OUepelb KAHIAUAATCKUX U JTOKTOPCKHUX
nucceprauuil. B ocHOBE Hay4YHOU JI€ATEIBbHOCTH, IO MHEHUIO BBICTYNAIOLIETO, JOJIXK-
HBl JIE)KaTh COOTBETCTBYIOLIUE IPUHLMIIBI, OTCTYIUIEHHE OT KOTOPBIX NPHUBOJIUT
K cOOSIM KauyecTBa IMOJIYYCHHBIX PE3yJIbTaTOB HMcclienoBaHus. Hambompmmii ymiepo,
CUMTAET IOKJIAIYUK, IPUHOCUT IMONMHMPAHHE TAKOTO Hayajla Hay4HOH JESATEIbHOCTH,
KaK JOOpOCOBECTHOCTh. BhIpaskaeTcs 3TO B IIaruate UaeH, KOHIEIIHNA 1 OTKPOBEH-
HOM TMEpPENMUCHIBAHUM YYXXHMX TEKCTOB. Hepenko HemoOpOCOBECTHOCTH BCTPEYAETCS
B IIUTUPOBAHUU: aBTOPHI JAHMCCepTanuii 00 BOOOINE «3a0bIBAIOT» JENIaTh CCHUIKY,
100 B OJHOM MECTE 3TO JIeTaeTcs, a B IpyroM «3albiBaeTcs». Kpome Toro, BHICTY-
naroumMii 000CHOBaN Ba)KHOCTh MPHUHIIMIA «3aBEPUICHHOCTH CIOKETa» B HAYYHBIX
TeKcTax. ABTOPBI HEPEIKO, UCCIAEAYS Ty WU UHYIO MPoOIeMy, He 3aBEpILAI0T UCCIIe-
JIOBATENbCKYIO MBICIIb, HE JIEAIOT BBIBOJIOB, T.€. OpPOCAIOT CIOKET M MEPEXOIAT K HO-
BBIM H/I€SM. DTO HE MOXKET HE CKa3aTbCs Ha KAayeCTBE TUCCEPTALMOHHOW pabOTHI.
JloknmamuuK BBICTYNMJI C KPUTHKOW TpaIuIMK YKa3bIBaTh B aBTOpedepaTax CIUCKU
(«mmos1Basbl») BCEX aBTOPOB M YUEHBIX, TaK MJIM MHAYEe KacaBIIUXCA MPOOJIEMBI HCClie-
JIOBaHMS B CBOMX HAyUYHBIX U3bICKaHMSIX.

B uncie nHOCTpaHHBIX TOCTEW HA IUIEHAPHOM 3acelaHuu (HOpyma BBICTYINI
I'ambapsa A.C., n.10.H., mpodeccop kadeapbl TECOPUU TpaBa, KOHCTUTYIIHMOHHOTO
npaBa MHctutyTa npasa u nonutuku Poccuiicko-ApMmsHckoro (CrnaBsHCKOT0) yHHU-
BepCcHUTETa C JAOKJIaA0M «BHecucTeMHbIe KOJUTM3UN U BHYTPUCUCTEMHBIE KOH(IUKTHI
MPUHLMIIOB TpaBa: JOKTPHHA, MpPaKTHKa, TeXHUKa». Maes aBTOpa cBelach K TOMY,
YTO MPUHIHUITBI IPaBa — SBJICHUE «OKUBOE» U Pa3BUBAIOIIEECS, CIIOCOOHOE KOHDIUK-
TOBaThb C UAESIMHM M IIEHHOCTSIMH COLMAJIbHOM NpPakTHKU. Kpome TOro, MpuHIMIIBI
CHOCOOHBI BCTYNATh M BO BHYTPUCHCTEMHBIE KOH(IUKTEHI, T.€. KOHKYPHUPOBATH MEXKILY
coboii. I B ToM, U B Ipyrom cirydae 3TO OOBSCHSETCS ABIKCHHEM M Pa3BUTHEM ca-
MUX [PUHLIMIIOB MpPaBa.

C noknanom «KOHKypeHIUsI MPUHIMIIOB MPaBa» BBICTYNHI J.10.H., Ipodec-
cop PYJIH, 3acnmyxennsiii topuct Poccuiickoit ®enepanuu Bnacenko H.A. [oknan-
YUK 000CHOBAJI CJIEIYIOIINE TE3UCHI:

1) moyemy Tak MHOTO MPHUHIIMIIOB TIPaBa, WIH B IOPUINIECKON HayKe CTOIBKO
MPUHLIMIIOB TIPaBa — CKOJIBKO 3BE€3]1 HAa HeOe. AHAIN3 JOPEBOIIOIIMOHHON JTUTEpaTy-
pol (yaebnuku Tpy6euxoro, Kopkynosa, [lerpaxurkoro, Mneuna u ap.), moa4epk-
HYJI BBICTYTAIOIINN, TOBOPHT B TIOJIB3Y TOTO, YTO B TOT MEPHO/ ATa MpodIemMa uccie-
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JoBaJlach MaJio JIMOO HE HcclenoBajgach BooOUle. AHaNIM3 MHOCTPAHHOM MPaBOBOM
JUTEPATYPhI TAKXKE TOBOPHT B TIOJIb3Y TOTO, YTO TeMa MPHUHIIUIIOB MpaBa, 1Mo KpalHen
Mepe, He SBISIETCS JOMUHHUPYIOMEH (Cpeny HeMHOTHX UCKIroYeHnid — OOmas Teo-
pus npasa. XKan-JIyu bepxens. M., 2000). B ocHOBe MHOXKeCTBa MPUHITUIIOB MpPaBa,
MMPaBOCO3HAHUS, FOPUINYECKON TEXHUKHA TON WIM WHOW IOPHIHYECKON NESITENbHOCTH
(3aKOHOMIPOEKTHON M WHOW) B Poccun — noaumuueckas npwawnna. Jlemo B ToM, 9TO
B COBETCKHU MEPHOJ TaKHe€ TEMbI, KaK CYIHOCTh MpaBa, MPUHIIMIGI, e U JIp., CTa-
JU CPEeICTBOM JEMOHCTPAllMd CTYyACHTaM MpPEUMYIIECTBAa COLMaIU3Ma. AHaIU3
y4eOHOU mTuTeparyphl, HauuHas ¢ 1959 ronma, ¢ MOMeHTa, KOT/Ia YYCOHUKH 110 TEOPHUH
rocy/AapcTBa U MpaBa CTAJIM BBIMYCKaTh 0OJee WIK MEHee JOCTAaTOYHO, [MOKa3aj, YTo
TeMa «IIPUHUUIIBI [IpaBay CTajla yCTOWYMBON U JEMOHCTPUpOBAIa IPEUMYLIECTBA CO-
BeTckoro crpos (yueOnuku nox pena. J.A. Kepumora, A.U. Jleancosa, H.I'. Anek-
CaHJpoBa U T.J.). 3JIECh B KaU4€CTBE MPUHIIUIIOB MPEJIarajuch 3aKOHOMEPHOCTH pa3-
BUTHUS COIMATUCTHYECKOTO OOIIEeCTBa, €ro IeNd, 3aJadd; Nae TPEIMET M METOJ
npaBoperynpoBanus. Habupaa temmnsl 1 MOHOTpadudeckas TuTepaTypa 1o JaHHON
TEMAaTHKe, TJIe MPUHIHUIIBI MPaBa TOJKOBAIUCH UCKIIOYUTENBHO C MOJUTHYECKUX T10-
3UIHH, HAPUMED, TOJ] COYCOM) JICHUHCKHUX.

2) MHOECTBO IMPUHIIMIIOB B TEOPHUU TpaBa — 3TO PE3yJIbTAaT U HEOIpaBAaH-
HOM CHHOHHMMHU JAHHOTO TepMHHA. J[OKIaAuMK MOAYEPKHYN, UYTO B IOPUAMYECKON
JUTEpaType NPUHLHUII MIpaBa OTOXAECTBIISIIOT C 3aKOHOMEPHOCTAMM, LIEISIMH, 3aj]a-
YaMH, CBOMCTBOM, MPU3HAKOM, IPE3yMILUSIMU, ONPEIEIEHHOCThIO, LEISIMU IOPUAU-
YECKOW TEXHUKH, IICHHOCTSAMHU U JIp., U XK€ C HAyUYHBIMU UJICSIMHU, ujeanamMu. B aToi
CBSI3W JIOKJIQYHUK 337a€eTCsl BOIMPOCOM — YTO MOHUMATh IO MPUHIUIIOM IpaBa?
Ananu3 ¢mirocockoii uTepaTypsl IPUBOANT K BBIBOIY, UYTO MPHHIIMII — 3TO TIpe-
JIETLHO KOHIIEHTPUPOBAHHOE 3HAHUE, IEJIENOI0KEHHE, HOPMATUBHOCTE (PEryJIsITHB-
HOCTh — comtacHo uaee pumocoda lllentynuna). Mtak, mpuHIMIT — 3TO HOPMATHB-
HOE BeJICHHUE, OMpeIeNICHHOe aKKyMYJIMPOBaHHBIM 3HAHHMEM W IielienonaranieM. Bee
MOJIOKEHUS, KOTOPbIE HE OTBEYAIOT YKA3aHHBIM KPUTEPHUSIM, NMPUHLUUIAMUA CUCTEMBI
MpaBa CYUTATh HEJIb3s, 3aKJII0YaeT JOKIaIUuK.

3) 4TO HEe MOXeT KOHKypupoBaTh? Minu 0 KOH(IMKTaX MPUHIUIIOB IpaBa.
BricTynaromuii  cuvtaer, 4To TaKUe KaTErOpuH, Kak ToCyJapCTBEHHO-IIPABOBas
HAJICTpOIiKa, MPaBOBasi CUCTEMA U JIp. IPUHIIMIIOB HE UMEIOT U UMETh HE MOTYT, 0O
9TO coOupareabHbIe KaTEerOpUU. 37eCh MOXHO TOBOPUTH TOJBKO O TPUHITUIAX OT-
JIETTLHBIX AJIEMEHTOB TAKOTO POJa MOHATUN, HATIPUMED, MPUHIUIIAX TPaBOCO3HAHMSI,
€CIIU pedb WJIET O MPAaBOBOM cucTeMe. JIOKIaunK CYUTAET, 9YTO KOHKYPEHIIUIO TIPHUH-
ITUTIOB TIpaBa MOKHO ITOJIPA3/ICNIUTh Ha CyOOpIMHANMOHHYIO (HepapXUIeCKyI0) U TO-
PY3OHTAIIBLHYIO.

Cy06opauHaIMOHHBIE TPOTUBOPEYUS MEXAY HadajllaMU CHUCTEMBbI IpaBa UMe-
I0T CcoJiepKaTelIbHBINH xapakTep. Bce menmo B oObeme TOHATHH («oxBaTe»). EcTh
MIPUHLUIIBL, TPEACIIEHO MIMPOKHUE MO0 00BeMY (CIpaBeaTUBOCTb, TyMaHU3M, J00pOCO-
BeCTHOCTh U Jp.). OmHako, Hampumep, CIPaBeIIMBOCTh HWMEET YpaBHUBAIOLIUI
W pacipeIelIsIOIINA acTIeKThI (IT0 ApUCTOTEN0). B 3TOM CBS3U HEKOPPEKTHO CTABHTH
B OJMH psia oO0mwue (OCHOBHBIC) MPUHIMIIBI M Hayana, WX KOHKPETHU3WPYIOIIHE,
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HanpuMep, NPUHIUI CHPAaBEAIUBOCTH M NPUHUUI PaBEHCTBA MEXAY MYKUYMHAMH
U KeHIMHAaMU. OTHOCHUTEIBHO TOPU30HTAIBHON KOHKYPEHLHUHU. 3/1eCh HEOOXO0AUMO
UCCIIeIOBaTh KOH(MIMKTHI MEXIY NMPUHLUUIAMU PAGHOU 10PUOUYECKOU CUlbl, HATIPHU-
Mep, KOHKYPEHIIUIO MEXAYy TaKUMH MPUHIUIIAMH, KaK JUCIIO3UTHBHOCTH U TpoIIec-
CyasjbHas aKTUBHOCTh CyZa; YCTHOCTb W NMHUCHMEHHOCThH MpoIlecca; TIACHOCTh U J0-
CTYIHOCTb MPABOCYAHS U JIp.

B 3aBepmieHnn JOKJIAIUYUK OTMETHI, YTO COJIEP)KaHUE YKa3aHHBIX NMPUHIIN-
MOB CEpbEe3HO HM3MeHseTcsa Onaroaaps TakuMm (akTopam, kak mudposuzauus, WH-
TepHeT u ap. K coxanenuro, 3Ta nmpobiemMa B MPaBOBOM HayKe MOKa OCTaeTCs MpakK-
TUYECKU 0€3 BHUMaHUSI.

Ha mnnenapnom 3acemanuu mnpeacTaBuiM CBOM JaoKjianbl 3paxeBkas T.J1.,
JL.10.H., podeccop, 3aciaykeHHbIi ropuct Poccutickoit denepaiuu, YMOIHOMOYEH-
HBII IO IIpaBaM 4enoBeka B Boponexckoii oomactu («KoHCTUTYIMOHHBIE IPUHITHITBI
KaK OCHOBa METOJIOJIOTUU pa3pabOTKH MoKa3aTesel B cepe mpas denoBekay), Kpyr-
mukoB JIJI., n.10.H., mpodeccop, 3aciry>kKeHHBIH aesTens Hayku Poccuiickoit denepa-
iu, podeccop SApocnaBckoro rocynuBepcutera («O MPUHIMIIAX HA3HAYECHUS YTO-
JIOBHOT'O HaKa3aHH).

Ha «kpyriom crone» auckyccus mpoaosbKuiIach, U ObUTH 3aCiTyIIaHbl JOKJIa-
nel JlazapeBa B.B., n.10.H., mpodeccopa, 3aciay’keHHOrO JesATeNs HayKH, IJIaBHOTO
HayuHoro cotpyanuka M3uCll npu [IpaBurensctBe, Ha TeMy «DYHKIMOHAJIbHASA Xa-
paKkTepuCTHKa TPHUHIMIIOB TIpaBa». Jlokiagynk oOpaTwil BHUMaHHUE Ha W3MCHCHHUS
COACPIKaHUA IPUHIMUIIOB IIpaBa C TaKUMHU 00OBLEKTUBHBEIMU OOCTOATEILCTBAMHU KaK
riodanu3aius B MUpe, «HacTyIuieHue mudpsl win mudposoro obmecta» u Ap. Llla-
¢upoB B.M., n.10.H., mpodeccop, rIaBHBIA HAYIHBIH COTPYIHHUK Poccuiickoro rocy-
JApCTBEHHOTO YHHUBEPCHUTETa IPAaBOCYIMs, BBICTYNMI C COOOIIEHHEM Ha TeMy
«I[IpuHIMNIBI TIpaBa ¥ TUIBI TPABOMIOHUMAHU. J[OKIaquuK, O CYIIECTBY, MPOJIOII-
KHJI BBICKa3aHHOE UM paHee Ha CTPAaHHUIAX IOPUIUYECKOW IJUTEepaTypbl MHEHHE
(6] HCO6XOILI/IMOCTI/I Pa3BUTHUA UHTCTPATUBHOI'O IOJAXOJAa B IIPAaBOIIOHUMAHHWH. CyMCH-
koB C.1O., n.10.H., noueHt, mpodeccop [leH3eHCKOTO rOCYIapCTBEHHOTO YHUBEPCHUTE-
Ta, B BBICTYIVICHUU HAa TEMY «HpI/IHHI/IHBI 3aKOHOJATCJIbCTBA KaK HOPMATUBHO 00BEeK-
TUBUPOBAHHBIEC MpaBuiIa (BOZMOXKHBI JIM HCKIIOUEHUs?)» 000CHOBAN UACI0 BO3MOXK-
HOCTH UCKIIIOUCHUA U3 IIPUHIMUIIOB ITpaBa.

Amnppeesa [1.H., acnupanr, accuctenT kadeapsl TEOpUU paBa U TOCYAapCTBa
PYJIH, npencrtaBuna gokian Ha TeMy «IHCONSIMOHHBIE TapaHTHUH KakK MPUHIUI
Pa3BUTHA TPAIOCTPOUTEIHHOTO, YKOJOTHYECKOTO H JKWIIUIIHOTO 3aKOHOAATEIbCTBAY.
ABTOp 00paTii BHUMaHHE HA TO, YTO MHCOJSIHMS — Ba)KHAsI COCTABIISIONIAs 3/10PO-
Bbsl YEJIOBEKa. B 3TOH CBSA3M WHCOJSIMOHHBIC TApAaHTHU JOJDKHBI PAaCCMaTPUBATHCS
KaK TPUHIUI Pa3BUTHUS TPATOCTPOUTEIHHOTO, IKOJIOTHYECKOTO U KHJIUIIHOTO 3aKO-
HopaTenbcTBa. Kpome TOro, rapaHTHM WHCOJISILMM JOJIKHBI BBICTYIIATh BaXXHOW CO-
CTaBJISIOIIEN COCEICKOrO MpaBa.

Ha «xpyrmom crone» koudepenuun Obio 3aciymano 6omnee 50 moxianoB
JIOKTOPOB M KaHJMIAaTOB HAyK, JOKTOPAHTOB, aCIIMPAHTOB U MarucTpoB. Bce oHu co-
[JTUCHh B OIHOM: MHCTUTYT MPUHIUIIOB MIPaBa — TOCTOSIHHO pa3BUBAIOIIMICS (heHO-
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MEH, BaKHEHIIasi COCTaBIIAIONIAs OTEYECTBEHHOM MPaBoBO cucTeMbl. Bee 310 roBo-
PHT B TI0JIb3y MTOCTOSTHHOTO HAYYHOTO MOHUTOPWHTA JaHHOTO (heHOMeHa. Martepuabl
KOH(EPEHIINH, JOKJIAIbl YIYACTHUKOB (opymMa OyayT OIMyOJIMKOBAaHBI B €KETOIHHKE
«HOpuanueckas Texaukay, No 14, 2020.
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MHdpopmMaunoHHasa cTaTbs

LUKOJIA CPABHUTEJIbHOINO KOHCTUTYUUOHHOI'O
N MYHULUUNANBHOIO NMPABA (HACTb I)

B.B. Epemsin'

Poccuiicknii yHUBEpCUTET IPYKOBI HAPOIOB
117198, Mocxsa, Poccus, yn. Mukayxo-Maxknas, 0. 6

B nauane Oymymiero kajaeHIapHOTO Tofia UCHONHHUTCS MIECTBAECAT JIET C MOMEHTa 00pa3oBa-
HUA YHUBepcuTera Jpyxk0bl Haponos um. I1. Jlymym6s! (no3anee PY/IH), B paMkax KOTOpOro B pa3Hoe
BpeMs AeiicTBoBanu (akynbTeT SKOHOMHKH M IpaBa, IOpPUANYECKHH (haKyIbTeT, Ha CMEHY KOTOPBIM,
COXpaHss MPeeMCTBEHHOCTh, npumen MOpuaudeckuil MHCTUTYT. SIBJSACH OJHUM U3 BBITYCKHUKOB
YHHUBEPCHUTETA U YYEHHKOM BbIJAIOIIUXCA COBETCKHX YYEHBIX, CTOSBUIMX Y UCTOKOB HECKOJBKHX LIKOJ
CPaBHUTEIBHOIO INPABOBEAEHHS, CYLIECTBYIOIIUX B HACTOAIIEE BPEMs, aBTOP NPEANPHHAN INOMBITKY
HOpPOCIEANTh 33 JUAJEKTUYECKHMM IPOLECCOM CTaHOBICHHS, Pa3BUTHUS M CHUCTEMAaTH3alMd Hay4yHOM
LIKOJIbl CPABHUTENILHOTO KOHCTUTYLIMOHHOTO U MYHMIMIIAILHOIO IIpaBa, ¢ KOTOPOU TPaJULIMOHHO Obl-
JM CBSA3aHBI XapakTep, CHerudrKa 1 0COOEHHOCTH HE TONBKO 00yYEHHS WHOCTPAHHBIX U OTEUECTBEH-
HBIX CTYJICHTOB, HO U 3HAUUTENbHBIE JOCTIKEHUS B cepe NOATOTOBKU KaHIUIATOB U JOKTOPOB HayK
IO 3TOM CHELUATBHOCTH.

B ominune oT apyrux y4eOHBIX 3aBElICHUIl CpaBHUTEIbHO-IPABOBOI aHANIN3 U3HAYAIBHO JIe-
’KaJl B OCHOBE MOATOTOBKH HAI[HOHAIBHBIX IOPHINIECKUX KaJPOB UL TOCYapCTB, OCBOOOAMBIINXCS OT
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KOJIOHHAJIEHOH 3aBHCUMOCTH, Y€M BO MHOTOM ¥ 00YyCJIOBIIMBAIACh PETHOHAIBHO-CTPAHOBEAIECKAsI MO-
JIeIb McCIeJ0BaHus ()OPMBI NPABICHUS, TEPPUTOPHAIBHOTO YCTPOUCTBA U MOJIUTUYECKUX PEKUMOB Be-
IYUIMX CTPaH «COIMAIUCTHYECKON» M «KAMUTAJIMCTHUECKOW» opueHTauuu Asuu, AQpuku u Jlatun-
CKOM AMEpHKH, BCTaBUIMX HA IYTh CAMOCTOSATENIFHOIO LMBHIIM3AIMOHHOTO Pa3BUTHS, IEPEKUBABIINX
MIEpUO/]] CYBEPEHU3ALNN U «JEKOJOHHU3ALUM» LIIMPOKOTrO Kpyra MOJUTHYECKUX, YKOHOMHYECKHX U CO-
IUaJbHBIX OTHOWIEHWH. DOpMHUpOBaHHE «OCHOB» a(pPUKAHCKOH, JIATHHOAMEPUKAHCKOH, apabo-
MYCYJIbMaHCKOM, UHIIUICKON KOMIApaTHBUCTHKH CBA3aHBI ¢ KaQeIpoil TCOPHH U KCTOPUH TOCYIapCTBa
U IpaBa, B paMKaxX KOTOPOM ObUI 3aI0)KeH Hay4HBIH (JyHIAMEHT HIKOJIbI CPAaBHUTEILHOTO KOHCTUTYIH-
OHHOT'0 ¥ MYHHMLMIIAJILHOTO IpaBa, «3cTadeTy» Yy KOTOPOil C TeYeHHEM BPEMEHH NPHHSAIM CHavaja Ka-
(denpa KOHCTUTYIMOHHOTO, aIMHUHHCTPAaTUBHOTO W (PMHAHCOBOTO MpaBa, a 3aTeM Kadeapsl KOHCTUTY-
[IMOHHOTO ¥ MYHUIIMIIAIBHOTO MPaBa, KOHCTUTYLMOHHOTO MPaBa U KOHCTUTYILIMOHHOTO CYAOIPOHU3BO/-
CTBa U MYHUIIMIIAJIBHOTO NPaBa, COXPAHUBIINE U aKTyaJIU3UPOBaBLINE JIyUllIMe TPAAULMH, CBI3aHHbIE C
00y4YeHHeM POCCHICKUX M MHOCTPAaHHBIX CTYAEHTOB, aCIIMPaHTOB W JIOKTOpaHTOB. Ha coBpemeHHOM
JTane CpPaBHUTEIBHOE [IPABOBEICHUE NEPEKMUBACT HOBBII 3Tall, BBI3BAHHBIH MHTEPECOM K IIpoleccaMm,
npotexarouM B Coequnennsix tarax u EBponeiickom Cotrose.

KiroueBble cj10Ba: KOHCTUTYIIMOHHOE NPaBO, MYHHUIIMIIAIBHOE NIPABO, CPAaBHUTENIBHOE IIpa-
BOBEJICHHE, CPABHUTEIILHO-TIPABOBOI aHAIN3, KOMIIAPATUBUCTHKA

BBEJAEHUE

B kanyH npubnmkaromienicss 3HaMeHaTeIbHOW JaThl — MIECTHIECATHICTHETO
ro0wnest yHuBepcuTeTa (B 0(UITMAIIBHOM Ha3BaHUHM KOTOPOTO B TEUEHHE BCETO ITOTO
nepuoja HeM3MEHHO, HECMOTPSI HU Ha YTO, IPUCYTCTBYET TAKOW OTIMYUTEIBHBIH CO-
CTaBHOM JIEMEHT, KaK «Ipyk0a HapOJIOB»), CO3JJAHHOTO PEIIEHHEM COBETCKOTO TIpa-
BUTEIBCTBA C IIEIBI0 TOATOTOBKH KBAIU(UIIMPOBAHHBIX HAIIMOHAIBHBIX KaJIPOB JIJIs
Pa3BUBAIOIIUXCS TOCYIAPCTB U CTPaH, OCBOOOJMBIIMXCS OT KOJIOHHATBHOHN 3aBUCH-
MOCTH, OJTHUM W3 TOApa3eNCHH KOTOPOro CTal (pakylIbTeT SKOHOMHUKH U TIpaBa,
ciemyeTr oOpaTUTh BHUMaHUE HA OJHO BaKHOE OOCTOSATENHCTBO: C MOMEHTa 00pa3o-
BaHMS (aKyIbTeTa, KOTOPBIM Temeph SBISIETCS IOPUINIECKAM WHCTUTYTOM, BO TJIABY
yIJ1a CUCTEMBI MPETOoaBaHusl U HAyYHBIX MCCIIeIOBAaHUI ObLIa MMOJI0KEHA METOJI0II0-
THS CPABHUMENbHO-NPABOB020 AHANU3A, BO MHOTOM YHHUKAJIbHAs Ul BCEW BBICIIECH
IIKOJIBl TOTO BPEMEHH, TaK KaK MPAaKTHMYECKH HU B OJHOM Oosiee WM MEHee 3Hauu-
MOM y‘le6HOM 3aBCACHUU CTPAaHbI FOPHUCIIPYACHIHNU HE YACIIAIOCHh BHUMAHUC UMCHHO
B TakoM KoHTekcte. Ha cronb HpI/IMe‘{aTeJIBHLIfI K, BHC BCAKOI'O COMHCHUA, 00BEeK-
TUBHBIA ()aKT, B KOTOPOM TPAJAMLMOHHO M MOCIEAOBATEIBHO HA MPOTSKEHUU JECST-
KOB JIET NPOCNeHCUBaromes cneyugurxa u ocobennHocmu npoyecca 00yYeHus NHO-
CTpaHHBIX U OTCYCCTBCHHBLIX CTYACHTOB, aCIIMPAHTOB W AOKTOPAHTOB, C OIIHOfI CTO-
POHBI, CTAHOBJICHHE M PAa3BUTHE HECKOJIbKUX OPUTMHAIBHBIX HAYYHBIX IIKOJI, C JAPY-
roi, Heo0X0AMMO, B YACTHOCTH, 0OPaTUTh BHUMAaHHUE, TOBOPSl O TOM, BO MHOTOM YHU-
KaJIbHOM, BKJIaJle, KOTOPBI BHEC YHUBEPCUTET B Pa3BUTHE OJHOTO M3 Hamboee mep-
CHEKTHBHBIX HAIPABICHUN M3YYEHHUS MPABOBBIX CHCTEM U MX Pa3HOBHUIHOCTEH, OKa-
3aBIIMX MPSIMOE WJIM KOCBEHHOE BJIMSHUE HAa BECh XOJ MCTOPUYECKOTO mpolecca U
TCHACHIUNU TOCYAapCTBCHHOI'O CTPOHTCIBCTBA OBIBIIIUX KOHOHHﬁ, JOMHUHHOHOB H
MOJIMaHAATHBIX TeppUTOpUld. MIHBIMU CllOBaMH, CpaBHHUTEIbHOE NpaBOBEJCHHE, 0€3
BCSIKOTO TMpEyBEIUYCHUS, PehpPeHOM IMPOXOJAIIEee CKBO3b MPOrpamMMmy IMOATOTOBKH

ON THE 60TH ANNIVERSARY OF THE RUDN UNIVERSITY LAW INSTITUTE
SCIENTIFIC SCHOOLS AND RESEARCH AREAS 641



Epewmsin B.B. Becmuux PV/[H. Cepus: FOpuouueckue nayku. 2019. T. 23. Ne 4. 640—652

IOPUCTOB M OTpPaXkkasiCh B UNTAEMBIX KypcaxX M 3alIUIIAEMbIX TUCCEPTALUIX, HE ObLIO
YEeM-TO SKCTPAOPAMHAPHBIM, TaK KaK BIIOJHE €CTECTBEHHBIM O0pa30M MPOHU3BIBAIIO
BCIO TKaHb IOJITOTOBKH CIICIIHAIUCTOB BO MHOTHX OTPAcisAX, B TOM YHCIE B 00JIACTH
KOHCTUTYIIHOHHOTO (TOCYJapCTBEHHOT0) M MyHUIIUIIAIHOTO TIpaBa.

He menblee 3HaueHHME A1 COBPEMEHHBIX IPEACTABICHHH O TOCYyAAapCTBE
U TIpaBe MMEET U TO CYIIECTBEHHOE (110 IEJIOMY PSIy KPUTEPHEB MPUHIMITAAIBHOE)
0OCTOSITENIECTBO, YTO B OCHOBE CIIOXKHBIIMXCS K HACTOAIIEMY BPEMEHH HAayYHBIX
U TPErnoJIaBaTeIbCKUX MIKOJ JIEKHUT HE YTO MHOE, KaK (aKkTop npeemcmeeHHOCmU,
0e3 KOTOpOro A0CTaTOYHO MpOoOJIEeMaTHYHO OLEHUBATH T€ YEPThl U TPAAUIIMU, KOTO-
pble B TOM 1100 MHOM CTENEHHM YHACJEO0Bal0 HbIHEIIHEE MOKOJIEHUE MpodeccopoB
U JIOLEHTOB OT CBOMX IPEIIECTBEHHUKOB, CTOSIBIIUX Y UCTOKOB CO3aHUS ITHX IIKOJ
Y BHECIIMX BO MHOTHX CITy4asiX HEOILICHUMBIH BKJIa/l B Pa3BUTHE U MOITYJISIPU3ALIMIO TIO-
criennux. K coxxanenuto, He Bce IOMHSAT, 3HAIOT M IUTHPYIOT MX pabOThl, OJHAKO K-
IbIH, O KOM Obl, C Halleld CTOPOHBI, KOHKPETHO HU TOBOPWJIOCH, OKA3A/ GIUAHUE HA
paszeumue HAyKu CPaAsHUMeNbHO20 KOHCMUMyyuornHo2o (rOCyJapCTBEHHOIO) U MYHU-
YUNAIbHO20 Npasd, TIEpeaaB «dcTadeTy» CBOUM YUEHHMKaM M TIOCIIeIOBATEIsIM, IPO-
JOJDKAOIIMM JIOCTOMHO HECTH 3HaMsI KoMmnapatuBusma. M3menuucs cpencrsa u Gpop-
MBI, HO HEU3MEHHBIM OCTaJlaCh CyTh — CPaBHHUTEIBHO-TIPABOBON aHAJIU3 BCETO TOTO,
YTO CBSA3aHO CO CHEIM(PUKON MyOIMYHBIX OTHOIIEHHUH, TOJTUTUKO-IIPABOBBIM CTEPIKHEM
KOTOPBIX SIBJISETCS] KOHCTUTYLIUS UJIM UHBIE YUPEAUTEIIbHBIEC aKThI.

CPABHUTEJIBHO-ITPABOBBIE NCCJIEJOBAHUSA
YHUMBEPCUTETA JPYKBbl HAPO/JOB

Hecmotpst Ha TO, 4TO CpaBHUTEILHBIM MTPABOBEJCHIUEM B CTpaHe 3aHUMAIIUChH
MHOTHE KPYIHBIE U BEChbMa aBTOPUTETHBIE OTEUECTBEHHBIE UCCIIEIOBATENH, IPUIEM
KaK JOPEBOIIOIMOHHOTO, TAaK M COBETCKOTO MEPHOJa, YUEHBIE, CTOSIBIIIUE Y UCTOKOB
CO3JJaHUs WIKOJIbl CPABHUTEIBHOIO KOHCTUTYLIMOHHOTO M MYHHULHUIIAJBHOTO IpaBa,
o0nanany oJHOW 0COOEHHOCTHIO, HA KOTOPYIO HEJb3sl He 0OpaTUTh BHUMAaHHUE: PEeUb
UAET O TOM, YTO aKyeHm O0elancs NpeuMyujeCmeeHHO Ha HAYUOHAIbHble NPAaBoebvle
cucmeMyl HE CTOJIBKO Pa3BUTHIX TOCYJIAPCTB AHIVIOCAKCOHCKOW M KOHTMHEHTAIbHOU
(poMaHO-TepMaHCKOM) TpaJHIIAK, CKOJILKO Ha cTpaHbl A3uun, Adpuku u JlaTuHCKOM
AMepHKH, B TO WIH HHOE BPEMsI OCBOOOIMBIINECS OT KOJOHHUATHHON 3aBHCHMOCTH,
W HAXOJUBIIWECS HA COOTBETCTBYIONIIEW CTaIWU JJIMTEIHLHOTO MPOIECca MPaBOBOM,
9KOHOMHYECKON ¥ TOJMTUICCKON JIEKOJIOHU3AIMN, BO MHOTOM OOYCIIOBJICHHOW HJTH
BBI3BAHHOW XapaKTepOM, OCOOCHHOCTSIMH W MMEBIICHCS, YTO BIIOJHE €CTECTBEHHO,
3aKOHOMEPHO M OTHOCHTEIIBHO TIPEJICKa3yeMo, y OOJBIIMHCTBA U3 HUX CICIU(UKON
CTPOUTENLCTBA CYBEPEHHOW T'OCYAAPCTBEHHOCTH, HO TAK)KE CTENEHBIO U YPOBHEM
B3aMMOJICHCTBHS C OBIBIICH METPOIOIUEH.

Ucxonst u3 Toro, 4To nepBOHaYaIbHO, BO MHOTOM MCXOJS U3 CIJIOKMBILEHUCS
U (pyHKUMOHUPYIOIIEH Ha TOT MOMEHT CTPYKTYphI (haKkyibTeTa, MOHOTpaduu, cTaThu
U ydyeOHbIe TOCOOUsI CPaBHUTEIHHO-TIPABOBOM HAIPABIIEHHOCTH, MOCBSIICHHBIE TEM
WIA WHBIM acTIeKTaMH ITyOJUYHBIX OTHOIICHWU, OBUIM IOATOTOBJICHBI Ha HAYYHOUH
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0aze xagedpwvr meopuu u ucmopuu 20Cy0apcmed 1 npasa, U3 HeJip KOTOpOH Mo3IHee
BBIIJIET B TOM YHUCJIC U Kadeapa KOHCTUTYITMOHHOTO TIPpaBa ¥ KOHCTHTYIIMOHHOTO CY-
JIOTIPOU3BOJICTBA, HEOOXOIMMO CKa3aTh HECKOJBKO CJIOB O TOM (yHIaMeHTe, 0e3 KO-
TOPOTO TPYAHO, €CITH BOOOIIIE BO3MOXHO, MPEJICTABUTh MPOIIECC CTAHOBIICHUS U pa3-
BUTHUS IIKOJBl CPAaBHUTEIBHOTO KOHCTUTYIIMOHHOTO W MYHHUIUIAJIBLHOTO TIIpaBa.
HNmenHo Omaromaps Tomy HeocrmopuMomy (akTy, 9To Kadeapa TEOPUH W HUCTOPUH
roCy/apcTBa U TpaBa, BO TJIABE KOTOPOH CTOSUTH BBINAIOIINECS COBETCKUE YUCHBIE —
ee ocHoBarelnb mpodeccop A.D. IllebaHoB U cO BpeMEHEM CMEHHBIIHNA €ro Ha 3TOM
nocty mpodeccop O.A. XKuakos?, akkyMyIupoBana HayYHBIH MOTEHIMAN, 3HAHUS U
SPYAMIINIO CIICIUATUCTOB, 3aHUMABIIHUXCS IMHPOKHM KPYyroM MpoOJIeM, CBSI3aHHBIX
HE TOJNBKO C MCTOpHEil M Teopueil rocyapcTBa U MpaBa’, HO M ¢ MyOIHYHO# chepoii
OTHOIIICHUH, CBET YBHJEIU MHOTOYHCIICHHBIC Pa0OThI CaMOr0 PA3HOTO «CTaTycay,
HETIOCPE/ICTBEHHO IOCBSIICHHBIE KOHCTUTYIIMOHHOMY (COTJIACHO TEPMUHOJIOTHH TEX
JIeT, «TOCYIapCTBEHHOMY») TIpaBy M OPTaHM3AlMHd MECTHOTO CaMOYIpaBIcHHs
CTpaH, BCTABIINX HA MTyTh CAMOCTOSTEIILHOTO Pa3BHUTHSI.

B psany Tex, ¢ keM accomuupyeTcsi CTAaHOBIICHUE M PA3BUTHE CPAGHUMENbHO2O
KOHCmumyyuorHo2o (TOCYIapCTBEHHOTO) npasd, BUIHOE MECTO 3aHMMAET JOIEHT
H.A. 3aBapHOB®, ¢ YbMM HMEHEM B TOIl MJIM MHOH CTEIeHH CBS3aHO (JOPMHUPOBAHUE
PECUOHATbHO-CIPAHOBEOYECK020 N00X00a K aHAIu3y npobiem OOIIECTBEHHOTO
U TOCYJIapCTBEHHOTO YCTPOWCTBA CTPAaH COIMATUCTHYCCKON M KAMUTAINCTHUCCKON
opueHTalui, (GOpPMbI TOCYAapCTBa, MAPTHHHOTO CTPOUTEIBCTBA, W30UPATEIHHOTO
mpolecca U psaa Ipyrux BOMPOCOB, XapakTepHbIX Wi Adpuku. OH mpoaonKuil BO
MHOTOM TPAJUINIO, COTIIACHO KOTOPOH BHUMaHHE aKIICHTHPOBAJIOCH HE HAa KAKUX-TO
00X TEHICHIMSIX W 3aKOHOMEPHOCTSX, TIPUCYITUX APPUKAHCKOMY pecUoH) B Tie-
JIoM, XOTsI U 00 3TOM B paboTax, 0e3yCIIOBHO, IUIA Peyb, a Ha TEX IKCKIFO3UBHBIX

2 Cwm.: Illebanoe A.®. COBETCKOE COLMAIMCTUYIECKOE OOIIEHapoaHOe TpaBo: Monorpadus. M., 1963; Ou
Jice. BOSHUKHOBEHHE M CYNITHOCTh TOCYJJAPCTBA U MpaBa CTPaH, OCBOOOIUBIINXCS OT KOJOHHAIBHON 3aBHCH-
moctu: YueOnuk. M.: U3x-Bo YJIH, 1968; JKuokos O.A. Vctopus rocynapctea u npasa J{peBHero Bocroka:
VYuebHoe mocobue st cryaenToB-fopuctoB. M.: U3n-Bo Y/IH, 1963; Ou orce. VicTopust rocyapcTBa 1 Ipasa
crpaH JlatnHCcKO#I AMepukn: YueOHOe mocodue Uit CTyIEeHTOB (haKyIbTeTa SKOHOMHKH 1 TipaBa. M.: U3x-Bo
YJH, 1967; On sce. Victopus Oypskya3sHoro mpasa (1o reproja oOIero Kpusuca KamuTaau3Ma): YdeOHoe
nocoOue AJst cTyaeHToB-topuctoB. M.: M3a-so Y/IH, 1971.

3 Cm.: Kpawenunnuxoéa H.K. Vcropus rocynapcra u npasa Ky6b:: Yuebnoe nocobue. M.: Uzn-so VIH,
1966; Ona sce. HexoTopble BOIPOCH! HAIIMOHATBHO-0CBOOOIUTENBHON OOPHOBI U KOHCTUTYIIMOHHOTO Pa3BH-
tust Mapuu nocne 1917 ropa // Tpynsl YHuBepcurtera Apyx0bl HapomoB uM. I1. JIymymObl: DKOHOMUKA H
npaso. T. 36. Beim. 3. M.: U3n-Bo Y/IH, 1966.

4 Cm., nanpumep: Kygarosa H.A. MecTtHoe ynpasienue B OypiKyas3HbIX CTPaHaX U CTPAaHAX, OCBOOOIMBIINX-
csl OT KOJIOHHATIbHO 3aBHCUMOCTH: YueOHoe ocodue. M.: Uzn-so YIH, 1969; Heanosa B.M. MecTtHbIie Op-
TaHBI BIACTH COIMAIMCTHIECKUX FOCYAapcTB: YdebHoe nmocodbue. M.: Mzn-so YIH, 1969.

> CMm.: 3asapnos H.A. Briciune opradbl BIacTH M YIpaBJeHHs B rocyaapcrsax Bocrounoit Adpuku (Tan3za-
Hust, 3amOus, Kenus, Yranga): Yuebnoe nocodue. M.: Uzn-so YIH, 1973; On orce. Ilpe3naenTs! B cTpaHax
Adpuxu: Yuebroe nocodbue. M.: Uza-so YIH, 1976; On oice. Koncruryuuu crpan Adpuku: YueGHOE MOCO-
6ue. M.: Uzn-Bo YIIH, 1978; On orce. I'ocynapcTBeHHOE TIPAaBO pa3BUBAIOLINXCS CTpaH: YdeOHoe mocodue.
M.: U3a-so Y/IH, 1981.
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yepTax, ¢ KOTOPbIMHU, KaK MpaBUJIO, ObUIM CBSI3aHBl OCOOEHHOCTH JEKOJIOHH3AIUH
U TOCYJAapCTBEHHOTO CTPOUTENIHLCTBA HAPOJOB, OCBOOOJMBIINXCA OT KOJOHUAJIBHOM
3aBUCUMOCTH. B 3TOM mposiBHNach cneyuguxa cpagnumenvbHo-npasosoco amanusd,
npucywje2o wKoie, C1oXCusuencs Ha ¢axkyibmeme, OCHOBAHHOTO Ha HCCIIEOBAHUH
He 3apyOeXHbIX CTPaH KaK TaKOBBIX (XOTS MPEIMETOM U 00BEKTOM H3y4YeHHUs ObUIH U
KpyHHEWIINe 3anajHble JEMOKPAaTUH, HEKOTOPBIE U3 KOTOPHIX OTHOCWINCH KOTIa-TO
K KOJIOHHAJIbHBIM UMIIEPHSIM, MO IOPUCIUKIMEH KOTOPHIX HAXOAWINCH OyayIIne Cy-
BEpPEHHbIE TOCYJapcTBa, Takue Kak, Hanmpumep, Wumus, Amxup, Hurepus, Mamu
U ApYTHUE), @ NPEUMywecmeeHno 20cyoapcme Tak Ha3bIBAEMOI'O «mpembve2o Mupay,
ux (opMbl IpaBIEHUS, TOCYAAPCTBEHHOT'O YCTPOUCTBA U MOJIUTUYECKOTO pe>KI/IMa6.

B ToMm ke HampaBieHUH, BMECTE C TeM aKLUEHTUPYs BHUMAHUE HAa HECKOJIBKO
MHBIX BOMPOCAX, B CBOMX pab0OTaxX OCYUIECTBIISII CPAaBHUTEILHO-IPABOBON aHAIHU3 U
npodeccop’ I'.. Mypomies, Bo3rIaBuBLINiA Kadeapy HOcClIe yXo/a ¢ JOMKHOCTH 3a-
Benymomero O.A. )KuakoBa, MHOTO BHUMaHUS yIEIMBIINN UCTOYHUKAM IIPaBa, B TOM
YpcIe KOHCTHTYIHAM adpHKaHCKHX M apabCKUX TOCYAapcTB®, 0cOGEHHO B MX B3aH-
MOJIECTBUY C HOPMaMH IIapHaTa, TEHACHLIUAM UX Pa3BUTH, CUCTEMAaTU3alluu U KO-
mudukanuu. He MeHee 3HaKOBBIMH, 70 CHX TOpP MPAaKTUYECKU HE YTPATHBIIUMHU aK-
TyaJIbHOCTH, OBLIIM HUCCIIEJOBAHUS, CBSI3aHHBIE C aHAJIU30M CHUCTEMbl HCTOUHUKOB MH-
JIyCCKOTO TIpaBa, B TOM YHUCJE B KOHTEKCTE BIIMSAHMS, OKA3bIBAEMOIO TPAIULUSIMH,
Cpelld KOTOPBIX BEAyIasi pojisi MPUHAJJICKUT KOHCTUTYLUMH U aHAJIOTMYHBIM aKTam
yupeIUTeILHOr0 XapakTepa’.

Crnenyet cka3aTb, 4TO ¢ MOMEHTa 00pa3oBaHUs Kadeapbl TEOPUU U UCTOPUH
rocy/aapcTBa U Ipasa (Cyas 10 BCEMY, 3TO Ha/l0 BOCIIPUHUMATh B KAUECTBE OJIHOM U3
4epT W BAXKHEHIIMX OCOOCHHOCTEH, OTJIMYaBIICH €€ OT aHaJOTHYHBIX CTPYKTYP,
(YHKIMOHUPOBABIINX B OOJIBIIMHCTBE JIPYTHX BBICIIMX Y4YEOHBIX 3aBEICHHH TOTO
BPEMEHH, 3a UCKIIOYEHHEM MOCKOBCKOIO MHCTUTYTa MEXAYHApOIHBIX OTHOIIEHUI
u UHctutyTa ctpan Asum u AQpHKH, SBISBIIETOCS aBTOHOMHBIM ITO/Pa3/ieiICHUEM
MoCKOBCKOT0 TocynapcTBEHHOTO yHHBepcuteta uM. M.B. JlomoHocoBa), B paMkax
KOTOpOM B 1I€JIOM KOHUEHTPUPOBAIUCH HECKOJIBKO OyAyHux Kadenp, OOJbIIMHCTBO
HHAUBUAYAJIbHBIX W KOJIJICKTHBHBIX I/ICCJ'ICILOBaHI/Iﬁ peFI/IOHa.HBHO-CTpaHOBeI[‘IeCKOfI

¢ B uenom aHanoru4HeiM npoGiaemam GbLia IOCBALIEHA U IUCCEPTALUS HA COMCKAHME YUEHOW CTENEHH KaH-
nuaara ropugmdeckux Hayk. Cm: 3asaproeé H.A. Beiciine opraHbl BIacTH U IOJUTHYECKUe MapTHu Peciry6-
mku Kennn (1945-1970 rr.). M.: YIH uwm. I1. JlymymOs1, 1970.

7 HayuHble 3BaHHUS U JOJDKHOCTH 3APABCTBYIONIMX yIEHBIX YKA3aHbI HA HACTOSIIMI MOMEHT.

8 Cm.: Mypomyes I'. 1. Koncturyuun apaGekux rocynapers: Yuebnoe nocodue. M.: Usn-so YIH, 1982; On
oice. HekoTopble BONIPOCHI HAIIMOHATIBHON TOCYTApCTBEHHOCTH B CTpaHax AQpHKku, BCTYNMBIINX HA HEKalH-
TaJIMCTHIECKUH ITyTh pa3BuTHs // IIpobiaeMbl SKOHOMHKHN M TIpaBa pa3BuBaromuxcs crpad / Ots. pex. ©.M.
PemernukoB u 3.A. Y1kun. M.: U3a-so Y/IH, 1968; On sice. Bnusinue ucinama Ha MOJUTHYECKOE U IPABOBOE
pa3BuTHE apPUKAHCKUX CTPAaH CONMAIMCTHYECKOil opueHTanmy // Tpyael YHuBepcutera npyxO0BI HapOIOB
nm. I1. JlymymOs1. T. 54. B 2: IIpo6nemsl rocymapersa u npasa A3uu, Adpuku n JlatuHCKOH AMepuKH
/OtB. A.®. llle6anoB. M.: U3n-Bo YIH, 1971; On oce. VicTouHKKHN TIpaBa B Pa3BUBAIOIINXCS CTpaHaX A3uH
u Adppuxu: Cuctema u BiausHue Tpaauuuii: Monorpadus /OtB. pen. O.A. XXuakos. M.: U3x-so Y/IH, 1987.
% Cm.: Mypomyes I''M. Vctounuku uHmycckoro npasa // BecTHuk Poccuiickoro yHuBepcHTETa APYKObI
HapopoB. fOpuauyeckue nayku / OtB. pea. B.M. ®ununnos. Bem. 1. M.: U3x-Bo PY/IH, 1997.
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U CPaBHUTEIBHO-TIPABOBOI HANpPaBIEHHOCTH, OCYIIECTBICHHBIX MPENOAaBATEISIMH,
CHCTEMATHUYECKH UM MEPUOANYEcKH paboTaBIIMMK'® Ha Heil, Kak MPaBUIO, HOCHIU
KOMIUIEKCHBIN XapakTep, OTPaXKaBIINH «IPUOPUTETHBIC)» TEHACHILUH, MPHUCYIIUE Ha
TOT MOMEHT HJICOJIOTHYECKUM IMPEACTABICHUSAM, MMPEBATUPYIOIIUM B TOM 4YHCIE B
Hayke KOHCTUTYIIHOHHOTO (TOCYIapCTBEHHOTO) mpaBa '’

Adpukanckoit mpobiemaTiKe OBIITH TIOCBSIIEHBI U paboThl morieHTa [llaprie
M.T'., B KOTOpPBIX C KPUTHYECKOW TOYKH 3PEHHS pacCMaTPUBAINCH BOIMPOCH], B TOH
WIM WHOW CTETeHU CBSI3aHHBIE C MEXaHU3MOM (POpMHUpOBaHMS U JIECHCTBUS IpaBa B
rocynapctBax Tpommyeckoit Adpuku, co cnerudUKoil MpaBOBOTO pPEryIHPOBaAHUS
COLIMAIEHO-D)KOHOMHYECKOTO Pa3BUTHS, B 3aBUCUMOCTH OT COLMAIMCTHYCCKOW HITH
KalTUTaTUCTUYECKON OpUEHTALIUK, U POJI TIpaBa B OCYIIECTBICHUUA YKOHOMHYECKON
¢byHKIMKM B cTpaHax peruoHa. Kak u B UCCIeIOBaHUAX YUYEHBIX, OTMEUEHHBIX BBIIIE,
B OCHOBE KaXKJI0W M3 HUX JIe)Kaja METOJOJIOTHS CPaBHUTEIBHO-TIPABOBOTO aHAIIN3A,
UCTIOJIb3YEMOTO JIJISl XapaKTEPUCTUKN COOTBETCTBYIOIIEH cdepbl OOIMIECTBEHHBIX OT-

HOIICHUI 2.

10 B KOHTEKCTE CKA3aHHOIO HENB3sl HE OTMETHThL TOT OTPOMHBIN BKJIAJI, KOTOPBIA BHEC B PA3BUTUE CPABHUTEIIb-
HOT'O KOHCTUTYIIMOHHOTO IIpaBa B paMKax KadeIpbl OJMH U3 KPYIHEHIINX COBPEMEHHBIX POCCHICKHX TOCy1ap-
crBoBeoB podeccop B.E. Ynpkun, paboThl KOTOPOro ObUTH MOCBSILICHBI M OOIINM MPOOIeMaM KOHCTUTYILH-
OHHOTO TIpaBa 3apyOeKHbBIX TOCYJAPCTB, U CHELU(UKE, TPUCYILEH Pa3BUBAIOIINMCS CTpaHaM, 0CBOOOAMBIINM-
sl OT KOJIOHHAJIbHOU 3aBUCUMOCTH. CM., Hanpumep: Yupxkun B.E. Tlonutudeckas 1 roCyAapCTBEHHAs BIIAcTh B
pasBuBatoluxcs crpaHax // ConnanibHO-3KOHOMUYECKHE MPpoOIIeMbl pa3BUBAIOIIMXCs cTpaH: Matepuains! Bee-
COI03HOI Hay4uHO# KoH(bepermmu. M.: U3a-Bo Y/IH, 1987. AnanormdasiM 06pa3oM 00CTOSUIO JEJI0 U ¢ paboTa-
mu npogeccopa FO.A. IOmuna, M.A. ®@aysn u B.A. ITororkoro, BHECIIMMH 3aMETHBII BKIIAJ B Pa3BUTHE HAyKH
KOHCTHTYIIMOHHOTO TpaBa. CM.: FOoun FO.A. TeHneHnns: KOHCTUTYIMOHHOTO Pa3BUTHUSI CTPAH COLHAINCTHYIE-
ckoii opuenTarmy // ConnaabHO-9)KOHOMHYECKUE NTPOOJIEMBI Pa3BUBAIOIIMXCS CTpaH: MaTepHaibl BCECOI03HON
Hay4HO# KoH(epeniun. M.: U3a-Bo YIH, 1987; Onu ace. Ponb rocynapcrsa B pa3BuBaronmxcst crpanax // Ho-
BOE MOJUTHYECKOE MBIIUICHHE U COLHAIBHO-YKOHOMUUYECKHE MPOOIEMBI Pa3BUBAIOLINXCS CTpaH: Marepuaisl
Bceecoro3noii HayuHo# koH(pepenmy, nocesmerHoi 30-1etro YIH um. I1. JlymymOb1. Y. 1 / OtB. pen. B.®.
Crannc, A.A. UBanos. M.: Uzn-Bo YIH, 1991; @aysu M.A. Ilpe3unentckas Biaacts B Jlemokparuyeckoit Pec-
ny6nuke Cynan // [IpobrneMbl 5JKOHOMUKH U TIpaBa pa3BuBaromuxcs crpad: Coopuuk crareit. M.: U3a-so VIH,
1976; Homoyxuii B.A. TIpo6nemMbl KOHCTUTYIMOHHOH pedopmbl ApreHTHHBI // COLMalbHO-O9KOHOMUYECKHE
npoOIeMbl pa3BUBAIOIIMXCs cTpaH: Marepunaibl BeecorosHoit HayuHo# koHdepenmu. M.: U3n-so Y/IH, 1987;
On oice. ApMusL B TIOIMTHYECKON cucTeMe ApreHTHHBI // ['ocy1apcTBeHHO-TIpaBOBBIe MpoOIeMbl cTpaH JlaTiH-
ckoit Amepuku: COOpHHK Hay4YHBIX TpyaoB. M.: U3a-Bo Y/IH, 1988.

' B kauecTBe NpUMEPa MOXKHO TIPMBECTH auccepranuio .. MypomieBa Ha COMCKAHWE YUEHOI CTENEHH KaH-
Iuaara opuandeckux Hayk. Cm.: Mypomyes I M. HekoTtopble 0COOCHHOCTH CTaHOBJIEHHS HAIIMOHAIBLHOTO Mpa-
Ba B CTpaHax A(pHKH, pa3BUBAIOIIKMXCS M0 HeKanuTanuctuaeckomy mytd. M.: YIH um. I1. Jlymymob1, 1968.

12 Cwm.: lapye M.T". HekoTOpbIE BOIPOCHI [PABOBOTO PErYIMPOBAHMUS COLMATBLHO-3KOHOMUYECKOTO PA3BUTHUSL
B HE3aBHCHMBIX crpaHax Ac¢puku // IIpobnemsl passutus crpan Asmu, Adpukn n JlaTnHCKOW AMepHKH:
Marepuansl 4-if Hay9HO-TEOPETHIECKOI KOH(EPEHIINN acIHPaHToOB (aKyIbTeTa SKOHOMHUKH U TpaBa / OTB.
pen. E.A. leun. M.: U3n-so YIH, 1974; On oice. dakTOp OpUEHTALMU U COLUAIBLHOE COAEPKaHUE IIpaBa B
ctpanax Tpomuueckoit Appuku // CounaabHO-3KOHOMUYECKHE NpoOiIeMbl pa3BUBAIOLINXCS CTpaH: Martepu-
anel Beecoro3Hoit HayuHo#t koHbepenunu. M.: U3a-Bo YIH, 1987. HemocpencTBeHHO yKa3aHHBIX BOIIPOCOB
Kacajach JUCCEpTalMs Ha COMCKAaHHWE yUEHOH CTeNeHW KaHAuaaTa ropuauueckux Hayk. Cm.: lapye M.I.
Mexanu3m (GopMUpPOBaHMS U ASHCTBUS HpaBa B rocyaapcrBax Tpommdeckoil Adpuku (Ha mpuMmepe cTpaH
Bocrounoit Appuku - Kernu, Tanzanun, Yranaer). M.: YIH nwm. I1. JTymym651, 1983.
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VYuurteiBas ToO 06CTOSATENHCTBO, YTO KOMIIAPATUBU3M H3HAYAJIBLHO UMEJ CaMble
pasnvie npeomemul U 00bEKmMyl U3yUeHUs, TNATa30H KOTOPBIX MPEUMYIIECTBEHHO HE
OTPaHUYMBAICA KAaKUM-JIMOO OJHMM DPETHOHOM KOHTHMHEHTA, HEJIb3s HEe OOpaTUTh
BHUMAaHHE HA TOT (PAKT, YTO OTJENbHBIC YUEHBIC MapaJUICIbHO 3aHUMAIINCH, IPUYEM
JOCTaTOYHO PPEKTHUBHO, MIMPOKUM KPYTOM BOIPOCOB, UMEBIINX OTHOLICHHE KaK K
3apyOeKHOW, TaK M OTEUECTBEHHOW NMPOOJIEeMAaTHKe KOHCTHTYIIMOHHO-TIPABOBBIX OT-
Homrenuit ', CripaBeIMBOCTH pajii HANO CKa3aTh, YTO MOAOOHAS METONONOTHS B He-
KOTOPOM CTENEHH SBJSUIaCh CBOEr0 poJia «BU3UTHOM KapTOUYKOi» mpodeccopoB u A0-
LEHTOB, paboTaBIIMX Ha Kadeape, MO3BOJISABIICH ¢ Ooabuium ycnexom He TOIBKO
NpenoAaBaTh JUCUUIUIMHBI, BXOJUBIIUE B 00s3aTelIbHBINA, MO CYIIECTBY HHUYEM HE
OTJIMYABILUICS OT IPYTHX Y4eOHBIX 3aBEJICHUM, IEpEUeHb «COBETCKOIO MpaBay, HO U
OCYILECTBIIATH HAyYHOE PYKOBOJCTBO acrupantamu'® us ctpan Asum, Appuxu u Jla-
TUHCKOW AMEPHUKH.

XapakTepusys OCHOBHbIE HAIIPaBIICHUSI U 00JIACTU UCCIIEOBAHUNA, pEaIbHO U
MOCIIE0BATENIbHO CHOCOOCTBOBABLIMX IPOLIECCY CTAHOBJICHUS U Pa3BUTUS HAYKHU
CPAaBHUTEIHLHOIO KOHCTUTYLIMOHHOTO MpaBa, HEJb3s 3a0bIBaTh O TOM, YTO OJIHOM W3
BOKHENIINX TEHACHUWN, HAMETUBIIEHCS U AKTyaIU3UpPOBAHHOM Y€ C MEPBBIX JIET
(YHKIMOHUPOBaHUS YHHBEpPCHTETa M (paKyJIbTeTa SKOHOMUKH U IPaBa, CTAHOBHUTCS
TIOJITOTOBKA U 3alllUTa AMCCEpTAlMii acTupaHTaMu Kadeapbl U3 Pa3BUBAIOIIMXCH '
CTpaH, OCYIIECTBIICHHBIE MO/ PYKOBOACTBOM BEAYIIUX IMPO(EcCOpOB, 3aT0KUBIINX
TeOopeTHYeCKni (PyHIAaMEHT HE TOJBKO KOHCTHUTYIIMOHHO-TIPABOBOW OTpaciu, B €e,
TaK CKa3aTbh, «3apyOeXHOM BapuaHTe», HO U coendg akyenm Ha cneyughuxe, B TON
WIN MHOHM cTeneHu OOyCIOBICHHOM «CTAaTycOM» TOCYAApCTB, OCBOOOAMBIIMXCS OT

13 Harnsinolt wiumiocTpaimeil MOryT CityuTh pabotsl gouenra B.. MBaHOBOH, YMTaBIIEH JEKIMK 110 CO-
BETCKOMY TOCYJapCTBEHHOMY IIpaBy M OJHOBPEMEHHO 3aHMUMABINYIOCS MHpOOJIeMaMH KOHCTHTYIIHOHHO-
MPaBOBBIX OTHOIICHHH CTpaH HAPOAHOW AEMOKpATUH M pa3BUBArOIUXCS rocynapcts. Cm.: HMeanosa B.H.
CucreMa rocy1apcTBEHHBIX OPTaHOB B COLIMATNCTUUECKUX CTpaHax: YueOHoe mocobue mo kypey «locymap-
cTBeHHOe mpaBo». M.: M3n-so Y/IH, 1982; Ona orce. IlpaBoBoe Moa0KeHNE TUYHOCTH B COLHATUCTHYECKOM
rocynapctBe: YueOHoe mocobue. M.: U3n-Bo Y/IH, 1986; Ona orce. KoncTuTyIMOHHBIE ITpaBa U 00S3aHHO-
ctu rpaxaad Ammkupckoit Hapoanoii Jlemokparudeckoit Pecriy6umuku // ToauTrdeckie 1 IpaBoOBBIE CHCTEMbI
crpan Asumn, Appuku n Jlatunckoir Amepuku: COopHUK HaydHBIX TpynoB / OtB. pen. O.A. XKumko. M.:
W3n-Bo Y/H, 1983.

14 K uncily OTE€YeCTBEHHBIX aCIIUPAHTOB, LEIECHANPABICHHO 3aHMMABIIMXCS IIPOOIeMaMu aQPUKAHCKUX Toc-
yIapcTB, MOXKHO, B yacTHOCTH, oTHecTH II.A. Bopoxnuna. Cm.: Bopooun I1.A. Ilomutnaeckast BIacTh U IPaBo
B Pa3BMBAIOLIMXCS CTpaHax (K METOZOJOrHH Bonpoca) // IIpaBo U colMalibHBIi Mporpecc B pa3BUBAIOLINXCS
crpanax: COopHuk Hay4HbIX TpynoB / OTB. pea. u aBT. npeauci. O.A. XKXuakos. M.: U3n-so YIH, 1986; On
orce. K BOIpoCy 0 METOJOJOTHM HMCCIIEA0BaHNs NMPaBOBOM MOJUTHKM rocynapctB Tpomuyeckoid Adpuxu //
CounanbHO-9KOHOMHYECKHE TPOOIeMbl pa3BUBAOIINXCs cTpaH: Marepuansl BeecorosHoi HayuHO# KoHbe-
permmu. M.: Uzn-Bo YIH, 1987; On orce. HekoTopsle TeopeTHdeckre MpoOIeMBl COOTHOIICHUS TOCyIap-
CTBEHHOH TIOJINTHKH U TIpaBa B pa3BUBAIOMNXCS cTpaHax Tponmdeckoit Adpuxu // [IpaBo u nosmrTuka B pas-
BHBaromuxcs crpanax: COopHUK HaydHBIX TpyaoB / OTB. pen. O.A. XKunkos. M.: U3n-so Y/IH, 1990.

15 B kauecTBe mpuMepa MOKHO NPUBECTH aucceprannn: Mapoawmu Xawasp. MecTo v polib IapiaMeHTOB B
noauTuueckoit cucreme crpad bmwkaero u Cpennero Boctoka: Typuuu, Mpana u Adranucrana. M.: Y/IH,
1972; Cagoxnuc Annu Cagoxau. I'ocynapcTBEHHO-IIPABOBbIC aclIEKThl CTAHOBICHUS U pa3BuTUs PecmyOim-
ku Kunp. M.: YIIH, 1976; ®@as3u Moxameo Maoacuo. Pazsutue rocynapcrseHHoro ycrpoiicrsa Cynana. M.:
YJH, 1976.
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KOJIOHHAJIBHON 3aBUCUMOCTH. TOT (hakT, 4TO pabOTHI TOCBAMICHBI OCOOCHHOCTSIM
U MpodeMaM KOHCTUTYIIMOHHO-TIPABOBBIX OTHOIICHHH B CTPaHAX «TPETHETO MHPA»
Ha CTAagWH JIeKOJOHHM3alNH, (OpMHPOBAHHS HAIMOHAIBHOW TOCYIapCTBEHHOCTH
Y TIPABOBBIX CHCTEM, JIeJIaeT MX JIO0 CHX MOpP aKTyaIbHBIMH ¥ BOCTPEOOBAHHBIMH.

JJATUHCKASI AMEPUKA B ®OKYCE .
CPABHUTEJIBHO-ITPABOBBIX UCCJIEAOBAHUU

OnHOBpEeMEHHO C appUKAHCKUMHU TOCYJapcTBaMU U cTpaHamu bimkuero Bo-
CTOKa, OCBOOOJUBIIMMUCS OT KOJOHHAJIHHOH 3aBUCHMOCTH, Y4€HbIe Kadeapsl He
ocTaBwIN 0€3 BHUMAHUS JIAMUHOAMEPUKAHCKUL pe2iloH, HECMOTPS Ha TOT (haKT, 4TO
OOJIBITMHCTBO TOCYAAPCTB BBIIUIN W3-TOA fopucaukimu Mcnannu u Ilopryramun B
MIEPBOM TPETHU — BTOPOM MosnoBuHE XIX Beka, Mponad K 3TOMY BPEMEHHA HECKOJIBKO
9TANoB Pa3BUTUS — OT MEPHO/IAa HAITHOHAIEHO-0CBOOOINTENBHBIX IBUKEHUI 1 BOWH
10 OypKya3HO-THOepaIbHBIX PEBONIIONNI — HAIMOHAIBHOW TOCY/IapCTBEHHOCTH. 3a
UCKITIOUCHHEM HECKONbKUX rocyaapctB KapubOckoro OacceiiHa, paHee BXOJIMBIIHX
B coctaB CoemunenHoro KoponesctBa BenukoOpurtanuu u Cesepnoit Mpnanmuu
B CTaTyCe TaK Ha3bIBAEMBIX «3aMOPCKHX TEPPUTOPUI», U, KAK CIEACTBHUE MOCIEIHE-
0, YHACNIE008ABUUX AH2TIOCAKCOHCKYIO mpaouyuto (B TOM YUCIIE U OKTPOMPOBAHHBIN
XapakTep KOHCTUTYIIMIA), BCE OCTalbHble, HAUMHast ¢ MeKCcUKHU U 3akaHuuBas Yuiy,
B TOM 100 MHOM CTENEHU peyenuposanu poMaHo-eepMAancKue OCHO8bl IPABOBBIX CH-
CTEM CBOMX OBIBIIMX METPONOiHii. BOo MHOrOM UMEHHO 3THUM OOCTOSATEIHCTBOM 00b-
SICHAIOTCSI XapaKTep U OCOOCHHOCTH MCCIIEJOBAHUMN, MTOCBALICHHBIX MPOoOieMaM KOH-
CTUTYLIMOHHO-TIPABOBBIX OTHOIIEHUH, CI0KUBILINXCS HA KOHTUHEHTE.

Ms! yXe TOBOPWIM O TOM, YTO hyHOAMEHM CPABHUMENbHO20 NPABo6eoeHuUsl,
MIPUMEHUTENBHO K cTpaHam Jlatunckoit Amepuku, 6611 3amoxeH B mocodun O.A. Kua-
xoBa «lcTopus TocyapcTsa u npasa cTpan JlatuHckoit AMepuke» 6, yuernku u mo-
clIeloBaTeN KOTOPOro MPOJOJIKWIM, HA4aTOe MM H3yYEHHUE BOIPOCOB, B TOH WIIU
MHOH CTENeHH CBSI3aHHBIX ¢ Mpo0JIeMaMu TOCyAapcTBa U MpaBa peruoHa. B ux uucne
OJTHO W3 TIEPBBIX MeCT MpuHaIeKHuT npodeccopy H.H. PazymoBudy u ero MmoHorpa-
¢uu «KTo u kKak npaBuT B JlaTHHCKON AMepuKe»'’, CTaBIIyI0 COOBITHEM B CBOE Bpe-
M$, TaK KaK B HayKe KOHCTHTYIHOHHOTO MpaBa 0 ee MyOIuKaluu emie He Obio'

16 TloMumo mpoumx crareil U yu4eOHBIX MOCOOUH, MOCBAIIEHHBIX KPUTHIECKOMY aHAIM3y MpOGIEM rocyaap-
CTBa ¥ MpaBa YKa3aHHOTO PETHOHA, BHECHINX BECbMa CYIECTBEHHbIN BKJIaJ B U3yUEHHE XapaKTepa U CIelHt-
¢uKH mporecca rocyJapcTBEHHOTO M MIPABOBOTO Pa3BHUTHS, HEJIb3s HE OTMETUThH cieayoulyio: Kuokos O.A.
CraHoBIIeHHE NPAaBOBBIX CHCTEM B crpaHax JlatuHckolt AMepuku // I'ocymapcTBeHHO-TIPaBOBBIE IPOOIEMBI
crpan Jlatuackoit Amepukn: CO0pHHK HaydHBIX Tpy#oB. M.: M3x-Bo Y/IH, 1988.

17 Cm.: Pasymoeuy H.H. Kto u xak npasut B Jlatunckoii Amepuke. IToautuueckas cuCTeEMa aMEPUKAHCKHX
cTpad. M.: MexayHapoaHble oTHoLIeHus, 1967.

18 TIpuunn GBUIO HECKONBKO, HAYMHAS C TOTO, YTO K ATOMY Nepuosy JIaTuHCKas AMepHKa HA9MHAET UIPaTh
Bce OOJIBIIYIO POJIb B MUPOBOM PEBOJIIOIIMOHHOM MPOIECCE, B CBSI3H C YeM ITOJUTHUYECKHE U IIPABOBBIC CH-
CTEMBI PernoHa (XOTS HEpeIKO M B MPEIIOMIICHHOM BHJIE) OTPXAJIM CaMble TIyOMHHBIE M CYIIECTBEHHBIC
MIPOTUBOPEYHSI BCETO Mpoliecca OOMIECTBEHHOTO PAa3BUTHS, M 3aKaHYMBasi OOTaThIM MOJIMTHYECKUM U TPaBoO-
BBIM OIIBITOM, HaKOIJIEHHBIM B CTPaHaX PErnoHa 3a Mepuoj KOJOHHAIBHOW 3aBHCHMOCTH M HAllMOHATBHOMN
TOCYAapCTBEHHOCTH.
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UCCIICIOBAaHUN TAKOTO YPOBHS M CTENEHM oxBara rmpobdiem. OHa Kak OBl Jajia HOBBIN
MOITHBIN TOYOK Hayally KPUTHUECKOTO NEPEOCMBICICHUS MHOTHX IITaMIIOB M CTe-
peoturnos'®, KOTOphIE CIOKUINCH U TIOMYIAPUUPOBAIHCH B 3apyOeKHOM (B EpBYIO
ouepeNlb aHTJIOSA3BIYHON) JUTEepaType, MPSMO WU KOCBEHHO IMOCBSIICHHOW BasKHEH-
IM aCHEeKTaM TOCyJapCTBEHHOTO CTPOMTENbCTBA. bonee Toro, Henmb3s HE NMPU3HATH,
YTO B 3TOT MEPHOA Ha Kadeape TEOPHH U UCTOPHU TOCYapCTBa U Mpasa 1o CyIIECTBY
HAUMHAETCS BAKHEHIIMI ATanm pa3BUTUS HANpPABICHHS, YyTh IO3JHEE CTABIIETO
CPABHUMENLHO-NPABOGOU NTAMUHOAMEPUKAHUCMUKOT, YPOBEHb KOTOPOI IO3BOINI HE
TOJILKO C(OPMHUPOBATh HAYYHYIO IIKOIY, HO M HayaTh MOJATOTOBKY K ITyOJIMKallUU
LEJoro pajga GyHIaMeHTATbHBIX padoT U 3alIUTE AUCCEPTALIUM.

BHe BCSKOTO COMHEHHS, «IallbMa MEPBEHCTBAa» B yKa3aHHOM MpoOiieMaTHke
nocienoBareabHo niepexoaut kK yuennkam O.A. XXunkosa m H.H. PazymoBuuya, Tak
CKa3aTb, «IEPBOrO» U «BTOPOrO» MOKOJEHUS, UCCIEAOBAHUS KOTOPHIX HE TOJIBKO B
LIEJIOM TOATBEPAAT UACH, BhICKa3aHHbIE B paboTax MX y4HTeJel, HO KOHIENTYyalbHO
M0-HOBOMY OOOCHYIOT OCOOEHHOCTH M 3aKOHOMEPHOCTH IMPOLIECCOB, MPOTEKABIINX B
CTpaHax pPEruoHa MpHU Mepexoje K ToCyAapCTBEHHOCTH «HAIIMOHAJIBHOTO» THIMA U
(hopMupOBaHUs CaMOOBITHBIX MPAaBOBBIX cucTeM. [lo cymiecTBy, penaronyo pois BO
BCEM ITOM ChITpaia «KOMOWHATOPHOCTH» Kadeapsl, Oiarogaps KOTOPOW y4deHBIC B
OJTHUX CIy4asiX KPUTHYECKH aHAIMU3UPOBAIN BOIPOCH KOHCTUTYLMOHAIN3MA, B JIPY-
IMX — HapTHHHOTO CTPOUTEIBbCTBA, B-TPETbUX — MYHHIMNAIN3MA, B-4ETBEPTHIX,
OpraHu3alMy U JESTEILHOCTH OPraHOB IOCYJapCTBEHHOM BiacTu. Pedyb uaer o Tom,
4yT10 oOmenpuHsATas AudepeHnraus IpeaMeTa 1 00beKTa UCCIeI0BaHus OblIa 80
MHO20M NepPeoCMbICIeHa U aKmyaiu3upoéana ¢ y4eToM TOro OOCTOSATENIbCTBA, YTO
MPEenoAaBaTeNd U acCUpaHThl Kadeapsl, IeIeHAPaBIeHHO U3ydYaBLINe MPOOJIeMBbI, C
KOTOPBIMU CTOJIKHYJIUCh CTpPaHbl PEruoHa, BCTABUIME HA IMYTh CaMOCTOSTEIBHOTO
pa3BUTHUS, HOCWIM KOMIUICKCHBIM XapakTep, 00YyCIOBIEHHBIA CIIOKUBIICHCS 371€Ch
BBICOKOW IOPUIMYECKON TEXHUKOW U CBOECOOpa3HOM MpPaBOBOM KyJNbTYpOH, AAIOIIUX
[CHHEHIINI MaTepuaia CPaBHHUTEIBHO-TIPABOBOIO M KOHTPACTUPYIOIIETO XapakTepa
KaK JUIs OTJIEJIbHBIX OTPACIIEBBIX IOPHINYECKUX TUCHUIUINH, C OJHOW CTOPOHBI, TaK U
0oJsiee TIy0OKOTr0, BCECTOPOHHETO OCMBICIICHHUST OOMIETCOPETHYSCKUX SIBJICHUH U Ka-
TEropuil, C IPYToH, MOCKOJIBKY JOCTATOYHO CBOECOOPA3HO, B IIEJIOM Psifie aCIEKTOB
YHHUKAJIBHO, OHH HPOSIBIIAINCH HA TATHHOAMEPUKAHCKOH TouBe?’.

19 Cm.: Yepnses B.A. PazBurre 3aKOHOJATENBHBIX MCTOYHMKOB IIpaBa B cTpanax Jlarunckoi Amepuku: Juc-
cepTanus Ha COMCKaHUE YYCHOH CTeleHN KaHauaaTa iopuandeckux Hayk. M.: Y/IH um. I1. JlymymOs1, 1973.
20 B 06mIeM KOHTEKCTE CPABHUTENBHO-IPABOBBIX MCCIIENOBAHUI HENb3s HE OTMETHTH TOTO (aKTa, uTO Mpej-
METOM U OOBEKTOM aHANIN3a CTAHOBIINCH caMble pa3HbIC c(ephbl OOMIECTBEHHBIX OTHOIICHHH, 00beANHEH-
HBIE B MacIITabax kadexpbl TEOPUH U UCTOPHH rocynapcrsa u npasa. CM.: Yepnses B.A. Victounuku npasa
B cTpaHax Jlarunckoit Amepuku // IIpo6iaeMbl 5KOHOMUKHY U TIpaBa pa3BHBAIONIMXCcs cTpaH: Haydnas koHge-
PEHIUS acUpaHTOB (aKyIbTeTa SKOHOMHKA W mpaBa. M.: U3n-Bo YJIH, 1971; Jemun A.A. Anmuauctpa-
TUBHAsI IOCTUIMS M aIMHHHCTPATHUBHBIA mpouecc B cTpaHax Jlarunckoit Amepuku // T'ocymapcTBeHHO-
npaBoBble MpobaeMsl ctpaH JlatnHckoit AMepuku: COOpHUK HaydHBIX TpyZoB. M.: Usp-so V/IH, 1988;
LImamuna M.A. T'ocynapCTBeHHBIH anmapaT B pa3BUBAIOLIMXCS CTpaHax: YueOHoe mocobue. M.: M3a-Bo
YJH, 1987.
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C yueToM cka3aHHOTO oOpamiatoT Ha ceOs BHUMaHHWe pabOThI JOIEHTA
M.B. ®enopoBa, HEMOCPEACTBEHHO MOCBAIIECHHBIC CIICU(PUKE CTAHOBIICHHUS U pa3-
BUTHS JIAMUHOAMEPUKAHCKO20 KOHCMUMYYUOHANU3MA, B paMKaX KOTOPBIX HamOoIee
SIPKO, OTYETIMBO W TMOCIEAOBATEILHO TMPOCICKUBACTCS HE TOJIBKO HMCTOPHKO-
TIpaBoBOii>!, HO M CPaBHUTENHHBIH KOHCTHTYIIMOHHO-TIPABOBOH AITOPHTM aHAIN3a,
OTpakaBIINK TEHNICHITNH, HAaOIIOMaBIIMecs Ha Kadeape, U MPUCYIUe, B YaCTHOCTH,
paboTaM TeX, KTO CHENHAIM3UPOBAJICS HAa 3TOM PETHMOHAILHO-CTPAHOBEAUYECCKOM
HanpaBneHHI/I22, yarie BCEro yJadHO JOIOJHSIS OJTHA METObl UCCIEAOBAHUS APYTHU-
Mu. be3 BcAkoro mpeyBennyueHuss M JOKHOM CKPOMHOCTH HEJb3sl HE MPU3HATH, YTO
OHM BO MHOTOM BHECJIM HEOIICHMMBIA BKJIAJ B MPOIECC A0eK8AMHOZO0 NOHUMAHUSL
ocobenHocmell u cneyuguky, AMEBIIAX MECTO B MEPHOJ] JCKOJOHU3AIMHA U CO3aHM
HallMOHAJIBHOW rOCYyJapCTBEHHOCTH B cTpaHax JIaTUHCKOW AMEPUKH.

[ToaBeprHyB KOHCTPYKTHUBHOM KPUTHKE KOHIETIIUU KPYITHEHIIINX MCIIAHCKUX
¥ JTATUHOAMEPHKAHCKUX aBTOPOB, CTPEMUBIIHMXCS PAcCMAaTPUBATh «HOEPHUCKYIO»
CXOJIACTUKY B KaU€CTBE IIaBHOTO TEOPETHUECKOr0 HCTOYHUKA MEPEIOBOM HA TOT MO-
MEHT JIATUHOAMEPHUKAHCKOW IIPABOBOM M MOJUTHYECKON MBICIIH, IIPUITUCHIBAs €l pe-
MIAIONIYI0 POJb B JYXOBHOM CTHMYJIMPOBAaHWHM BOWHBI 32 HE3aBUCUMOCTH, YUCHBIN
MPUXOIUT K BBIBOAY, TO-TIPEKHEMY aKTyalbHOMY, YTO TOJWTHUKO-TIPaBOBAas MBICIb
JlatuHCKOW AMEpUKH TEepHOAa CTAHOBJICHUS HAIIMOHAIBHON TOCYJapCTBEHHOCTH U
mpaBa OTpakaja YpEe3BBIYAHO CIIOKHBIN MPOIEecC OOPHObI U KOHBEPTECHIIMU HOBBIX
MPOTPECCUBHBIX WJIEH, OMUPABIINXCS Ha TYMaHUCTUYECKHE TEOPHH €BPOMEHCKUX H
aMEPHUKAHCKUX MPOCBETUTENEH, ¢ «O(HUIMaIbHOW» CXOJACTHUECKON ¢uiocoduet,
NPEJICTaBIsIa CBOCOOPA3HYIO0 TMEPEXOHYI0 (HOPMYy OT CXOJACTHKH K KadyeCTBCHHO
JPYTO¥ HMIICOJIOTHH, COBMECTHO C HOBBIMU B3TJIAJaM{d Ha WHCTUTYT TOCyJapCTBa U
TIpaBa MOCTYKMBIIEH OCHOBOM MOCTPOEHHUs CYBEPEHHOI TOCY1apCTBEHHOCTH >,

He menee BakeH M CIICAYIOIINI BBIBOJI, C(OOPMUPOBAHHBIN YUEHBIM: «OTIIbI-
OCHOBAaTeIN» HE3aBUCHMBIX JATHHOAMEPHKAHCKHX TOCyaapcTB>?, BIOXHOBHTENH H

2! MCKIIIOYUTENBHO HATVISAHBIM [PUMEPOM MOXKET CIIyXHUTh IUCCEPTAlMs HAa COUCKAHME YYEHOM CTerneHd
KaHauaara opuandeckux Hayk. Cm.: @edopos M.B. CTaHOBIIEHHE JTaTHHOAMEPHUKAHCKOTO KOHCTHTYIHOHA-
m3ma (18101830 rr.). M.: YIH um. I1. JlymymOs1, 1980.

22 CnipaBeIMBOCTH Pajii HaJI0 CKa3aTh, YTO HA APYrHX (aKylbTeTax yHUBEpCUTETa MpoOiembl JIaTHHCKOM
AMepHKH HE OCTaBallCh 0€3 BHUMAHMS, YEMY BO MHOTOM CIIOCOOCTBOBAJIO 3HAHHME HCIAHCKOTO U MOPTYTaib-
CKOTO SI3bIKOB U LIEJBIM PSIIOM TIpEro/iaBaTesieid, 1 aClMpaHTaMu, I€IeHANPaBIeHHO U3yYaBIIIMH PETHOH.

2 Tlompobuee cM.: DPedopoe M.B. Tlepeble KOHCTMTYUMH cTpaH JlaTMHCKOH AMepuku: YueGHOE mocobue.
M.: U3n-Bo YIH, 1983; On orce. Ilonutudeckast Mbicib B JIaTHHCKOIT AMepuKe B IIEpHO BOMHEI 32 HE3aBU-
cumoctb (1810-1826 rr.) // IlpaBoBenenue, 1979. Ne 4; On sice. HexoTopbie mpo6ieMbl KOHCTHTYITHOHHOTO
pa3BuTHs B cTpaHax JIaTHCKOW AMEpUKH B IIepUOJ CTAaHOBJIEHHS HAaIlOHAIBHBIX TocynapcTs // Meronoio-
TSl HCTOPHUKO-TIPABOBEIX HccnenoBannit: CoopHuk crarei. M., 1980; On sce. OCHOBHBIE UepTHI JIATHHOAME-
PHUKaHCKOTO KOHCTHTynHoHanu3Ma. 1810-1830 rr. M., 1980.

24 Cm.: @edopoe M.B. Onu oice. JIaTHHOAMEPMKAHCKUH KOHCTUTYLMOHAIN3M M KPUTHKA OypiKyasHBIX KOH-
uernwii // [lonutryeckue U npaBoBbie cucteMbl crpadH Asuu, Adpuku u Jlatunckoit Amepuku: COOpHUK
HayuHbIX TpyaoB / OtB. pen. O.A. XKuakos. M.: U3x-Bo V/IH, 1983; On sice. KOHCTHUTYLIHOHHBIE W MTOJIUTH-
yeckue unen C. Bonusapa // Bectauk Poccuiickoro ynuBepcurera apyx0br HapogoB. FOpunuueckue Hayku /
Ots. pea. B.M. ®ununmnos. Bem 1. M.: U31-Bo PY/IH, 1997.
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MHULUATOPHI NOJATOTOBKU U NPHUHATUS KOHCTUTYLUI IPEUMYIIECTBEHHO Pa3JeisIn
U/IC0JIOTUUECKNE KOHLENIMU TOCIHOACTBOBABILEr0 Ha 3TOT MOMEHT Oyp:Kya3HOro
IOPUINYECKOT0 MUPOBO33PEHUS, TIPUIaBasl yUpeIUTEIbHBIM aKTaM M0J00HOTO poja
pELIAOIYI0 POJIb B YCTAHOBJIEHUM HOBOI'O T'OCYAAPCTBEHHOrO CTpos. B KoHTekcTe
YKa3aHHON NapajurMbl KOHCMUMYYUU HAYATbHO2O Nepuood OekonoHusayuu (9To
MO3/IHEee HalIeT MOATBEP)KICHUE M B IPYTHX PETHOHAX) SBUIMCH HE YeM MHBIM, KaK
(opMabHO-IOPUAUYECKUM OTPaKEHUEM LIHUPOKOrO Kpyra YCJIOBHM M IMPEANOCHIIOK
SKOHOMHUYECKOTO, COIMAIBHOTO, MOJIMTHYECKOTO, KYJIBTYPHOTO HIIH UCTOPUYECKOTO
XapakTepa, B KOTOPBIX CKJIaJbIBajlach U (OPMHUPOBAIACH TOCYJAPCTBEHHOCTh CTPaH
JlaTuHCKOM AMEpHUKH, BOCIPHUHSBIIAS MEPENOBBIE Ul TOTO BPEMEHU OypiKya3Hble
MOJHUTUKO-TIPABOBBIE MJEM M HHCTUTYTHl. Bce mepeuncieHHoe NpeAcTaBisIo —
B TOW MM MHOM CTENEHH — CBOeOOpa3ue CTAHOBJICHUS U Pa3BUTUS JATUHOAMEPU-
KaHCKOTO KOHCTHTYLMOHAJIM3Ma, (POPMUPOBAHNE KOTOPOTrO MPOTEKaJIO, IIaBHBIM 00-
pa3oM, Ha OCHOBE MJIEHHBIX 3aMMCTBOBAaHHUI M3 3allaJHOEBPOIIECHCKHUX U CEBEpoame-
PHUKaHCKUX MCTOYHUKOB. O000meHus noueHra M.B. @enopoBa coBpeMeHHBI U BOC-
TpeOOBaHbI B TOM YHCIIE U [TOTOMY, YTO aHAJOTMYHBIM ITyTEM CO BPEMEHEM MPONUIYT
MHOTHE CTPaHbI, 0CBOGOUBIINECS OT KONOHUALHOM 3aBHCUMOCTH .

Bonpocam napmuiinoco cmpoumenvscmea B crpaHax JlaTuHckoll AMepuKH
U POJIM MOJUTUYECKUX NMAapTUH B MPOLECCE CTAHOBICHUS M Pa3BUTHUS HALIMOHAIBHON
roCyJJapCTBEHHOCTH MOCBSILEHbI cTaThu U aucceprauus noueHta M.H. Illymckoro,
B KOTOPBIX OBUI OCYIIECTBIEH KPUTHYECKHI CPaBHUTEIHHO-IIPABOBON aHAIN3 MX Me-
CTa W POJH B TOJUTHYECKOM CHCTEME JaTHHOAMEPUKAHCKUX TOCYJapCTB CKBO3b
NpU3My KOHCTHTYIIMOHHOTO PETYIMPOBaHMS IOPHIMYECKOTO CTaTyca, OpraHM3aIliH
U TPAKTUYECKON NEesTeIbHOCTH, TPATUIMK MapiaMeHTapu3Ma OTAEIbHBIX CTpPaH,
crenQUKH, 0COOCHHOCTEW M30MpaTENbHBIX TpoIenyp. B uTore ydeHbI mpUXOoauT
K 000OIIEHUIO, YTO BO MHOTHX TOCYAAapCTBaX PErvOHa MOCTEIEHHO CKJIA/bIBAETCS
CBOETO pOJia «napmuiiHoe npagoy», OCHOBOM KOTOPOTO SIBISETCS KOHCTUTYLIMOHHOE
3aKOHOJIATENILCTBO, YTO CMMBOJIM3UPYET COOO0M He TOJIBKO paciiupeHue cephl pe-
IJIAaMEHTAlUM MapTUHHON JEsTeIbHOCTH, HO M OTPa)kaeT TEHJEHIMU K YCUICHUIO
KOHTPOJISI FOCyapcTBa 3a (PyHKIIMOHMPOBAHUEM JAHHOTO MHCTUTYTA KaK OJHOTO U3
BRXHEHIINX 3JIEMEHTOB MOJUTUYECKOTO pexuma. lccienoBaHne OCHOBHBIX YepT

25 Cwm., Hatpumep: Pedopos M.B. Koncruryuronnas pedopma 1986 rona B Dxsamope // T'ocynapcTBeHHO-
npaBoBble pobieMsl ctpal JlaTnHckoi AMepuku: COOpHUK Hay4HBIX TpyA0B. M.: U3n-Bo Y/IH, 1988; On arce.
OcOOEHHOCTH KOHCTHTYLIMOHHOTO Pa3BHUTHUS JIATHHOAMEPHKAHCKHX TOCYJapCcTB Ha coBpeMeHHOM stare // Co-
UaJIbHO-9KOHOMUYECKHE TPOoOJIeMBl pa3BUBAIOIINXCA cTpaH: Martepuais! BeecorozHol HayqHOH KOH(epeH-
. M.: Usn-so V/IH, 1987; Mypomyes I'.1. O HEKOTOPBIX 0COOCHHOCTSIX KOHCTUTYIIMI B Pa3BHBAIOIINXCS
crpaHax Asum n A¢puxu // [IpaBo n monuTHka B pa3BuBaromuxcs crpanax: COOpHUK Hay49HBIX TpyHoB /OTB.
pen. O.A. Kuakos. M., 1990.

26 TloppoGuee cm.: [llymckuti M.H. TIpaBoBoe peryaupoBaHue AeSTENbHOCTH IOJUTUYECKUX [IapPTUH B CTpa-
Hax JlatuHckoit Amepuku // ColuanbHO-9KOHOMHUYECKHE MPOOIEeMbl Pa3BHUBAIOIIMXCS CTpaH: Matepuaibl
Bcecoroznoit HayuHoit koHdepenimu. M.: U3n-Bo Y/IH, 1987; Onu owce. [IpaBoBoe perynupoBaHue IesITENb-
HOCTH MOJHUTHYECKHX mapTuii B Mekcuke // T'ocynapcTBeHHO-IIpaBOBbIe poOiieMbl cTpa JlaTuHckolh Ame-
puxu: COOpHUK Hay4HBIX TpynoB. M.: U3n-Bo Y/IH, 1988.
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npouecca MHCTUTYLHATN3AUH TMOJIUTUYECKUX MapTUH MO3BOJIMIO YYEHOMY B UTOTE
BBISIBUTH €0 COLMANIbHYIO HAPaBICHHOCTh, KOTOPAsk 3aKJIF0YAETCsl B TOM, UTOOBI IPH
MIOMOIIIM NIPaBOBBIX CPEACTB 3AKOHCEPEUPOSAMb CYIIECTBYIOUINE MAPTHUIHbBIE CHCTE-
MBI U TIOTIBITATHCSI COXPAHHUThH BBITOJHOE JUIS TOCIIOJCTBYIOUINX KJIacCOB M MX OJu-
KallIero oKpyKeHHs COOTHONIEHHE CHIT HA BHYTPEHHETOMMTHYECKOi apere”’,
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Informational article

Comparative constitutional and municipal law school
(Part 1)

Vitaliy V. Eremyan

Peoples’ Friendship University of Russia
6, Miklukho-Maklaya str., 117198, Moscow, Russia

The beginning of the next calendar year marks sixty years since the Patrice Lumumba Uni-
versity of Peoples' Friendship (later was renamed to Peoples' Friendship University of Russia,
RUDN) was founded. Within these sixty years the Faculty of Economics and Law, the Faculty of
Law have been operated until the Law Institute, maintaining continuity, took the place. As one of the
university graduates and a student of prominent Soviet scholars who stood at the origins of several
schools of comparative law that currently exist, the author attempted to follow the dialectical process
of formation, development and systematization of the scientific school of comparative constitutional
and municipal law that is connected not only with the special nature and features of teaching foreign

27 Cm.: Hlymckuii M.H. KOHCTUTYLIMOHHOE 3aKOHOIATENLCTBO O NApTHAX B cTpaHax JlaTunckoi Amepuku //
ITpaBo u monuTHKa B pa3BuBarouuxcs crpaHax: CoopHuk Hay4dHbsix TpyaoB / OTB. pen. O.A. Xuakos. M.:
W3n-so Y/H, 1990.
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and domestic students, but also with significant achievements in the field of preparation of candidates
in and doctors in this specialty.

Contrary to other universities, comparative legal analysis was using as a basis for preparation
of domestic law specialists for the states set free from colonial dependence and that explains the choice
of regional and country-specific research model for forms of government, administrative organizational
structures, political regimes of leading Asian, African and Latin American states with “socialistic” or
“capitalistic” orientation. These mentioned states took the path of independent civilizational develop-
ment, came through the periods of sovereignization and “decolonization” of wide range of political,
economic and social relations. The formation of the “grounds” for African, Latin American, Arab-
Muslim, Indian comparative studies is connected with the Department of Theory and History of State
and Law, within which the scientific foundation of the school of comparative constitutional and munic-
ipal law was laid, the “baton was picked up”, at first, by the Department of Constitutional, Administra-
tive and Financial law, and then by the Department of Constitutional and Municipal law, Constitutional
law and Constitutional justice and Municipal law that maintained and updated the best traditions related
to the training of Russian and foreign students, postgraduate students and doctoral students. At the pre-
sent stage, comparative law is experiencing a new stage, caused by interest in the processes taking place
in the United States and the European Union.

Key words: constitutional law, municipal law, comparative law, comparative legal analysis,
comparativism

About author:

Vitaliy V. Eremyan — Doctor of Legal Sciences, Professor, Head of the Department of
Constitutional law and Constitutional Proceedings of the Russian Peoples’ Friendship University

ORCID ID: 0000-0001-6271-4568

e-mail: eremyan_vv@pfur.ru

For citation:
Eremyan, V.V. (2019) Comparative constitutional and municipal law school (Part I). RUDN
Journal of Law. 23 (4), pp. 640—-652. DOI: 10.22363/2313-2337-2019-23-4-640-652.

Article received July 17, 2019
Article accepted October 15, 2019

K 60-JIETHIO OPUIMYECKOI'O UHCTUTYTA PYIH
652 HAVYHBIE HIKOJIbI 1 HATIPABJIEHW A NCCJIIEAOBAHNU



BectHuk PYOH. Cepus: FOpuaunyeckue Hayku 2019 T.23. Ne4. 653-658

e
ne

RUDN JOURNAL OF LAW http://journals.rudn.ru/law

IOPUONYECKUIA ®AKYNBTET B JIMLAX
FACULTY OF LAW (INSTITUTE) IN PERSONS

B ceasu ¢ 60-remuem wpuouyeckoeo uncmu-
myma PY/[H pedaxyuonnas peokoinecus Ha4uHaem
cepuio nyonuKayuti 80CNOMUHAHUL — NePCOHANULL.
Ilpedsapsiem ux mownonoz Oviguieli cmyoenmru ¢ha-
Kybmema, HuiHe O0O0YeHmd, U36ECHO20 YYEHO20 U
neoacoea — Hamanvu ['eopeuesnwt Ilasnosoui, y xo-
Mopoti 8 mpyoo8oU KHUJCKe Iudb 00HA 3aNUCh — O
npunsmuy Ha pabomy ¢ PY/IH. Bcs ee sicuszns céssa-
Ha ¢ OeamenvHocmbvlo Hncmumyma, 4mo 00CHOUHO
271y60K020 y8adceHus u noiema
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MHpopmMaLunoHHaga cTaTbs

CTPAHWLIA UICTOPUU UHCTUTYTA (60 CTYNEHEW K BYQYLLEMY)

H.TI'. [1aBaoBa!

Poccuiickuii yHUBEpCUTET IpYKOBI HAPOIOB
117198, Mockea, Poccus, yar. Muknyxo-Maxkaas, 0. 6

S sBnsIOCH BBIYCKHUIICH YHUBepcuTeTa JpyxObl HapoaoB 1987 roga. Bes
MOsI B3pociiasi KH3Hb CBs3aHa ¢ Y HUBEPCUTETOM — 39 j1eT. DTO MOl oM, MO€ €IHH-
CTBEHHOE MECTO yueObl M pabOThI, MOSI BTOpasi pOJUHA.

Ponunace B HEOOJNBUIOM MPOBHHIMAIBHOM Tropojake [omenbckoil obnactu
Bbenopyccun. Moeit meuroit u nenbto Obuto moctyruienue B bI'Y Ha ropuanueckuit
(akynpTeT B MuHCKEe — crosmiie Hamei pecnyOsmkn. LltypmoBana ero nBa rona,
HO He mo0upana 6ayuIoB, BO3BpaIaiachk TOMOH, paboTana, U omaTh nmpodosana. 1 tak
JIBa TOZla. AKTHBHO 3aHMMajach KOMCOMOJILCKOM paboToM, Oblila He 0CBOOOKICHHBIM

1 © ITaBnosa H.T'., 2019.
This work is licensed under a Creative Commons Attribution 4.0 International License
https://creativecommons.org/licenses/by/4.0
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4JIeHOM paiikoma komcomoda, Berynuia B KIICC B 19 ner no yoexxaenusm, chopmu-
POBAaHHBIM MOUM OTIIOM, HCKPEHHE BEPYIOLIUM B H1eaibl KoMMyHH3Ma. Ha onHom u3
3acemaHuii paiikoma MHE Tpeiokmin noctynate B YJH um. Ilarpuca JlymymOs!
B MOCKBY 110 HampaBJI€HHIO. A 3TH HANpPaBJIECHMs, KaK [IOTOM BBIICHUIOCH, pacchlula-
JUCh TIO BCEM peciyOirkam, ropoaam, u naxe BoeHHbIM yacTssM CCCP. YectHo cka-
3aTh, S COMHEBAJAch. {71 MEHs, MPOBHHIMAIHHON JeBOYKHA, MoOCKBa — 3TO OBLT
JIPYyTOW, HEU3BECTHBIA MUP, Kak ceronHs [laprxk wnm HL}O-PIOpK. Hemo B ToM, 4TO
TOorga YHHUBEPCUTET APY>KObI HAPOJOB HE YUCIUIICS HU B 0lHOM CIIpaBOYHHKE BY30B
JUISL TIOCTYIUIEHHs. DTO Oblila mepBasi 0COOEHHOCTh M YHUKAJbHOCTh HAIIETO BY3a.
Takum o0pa3oMm JrocTHranach Iieiib, ONpPaBIbIBAIOIAasi HA3BAHUE YHHUBEPCHUTETA, KaK
MUHUMYM B MacIiTabax CTpaHbl.

Bropoii 0coOOEHHOCTBIO HAlllero YHHBEpPCHTETa ObLIO IMperocTaBieHue oOIe-
JKUTHUSI COBEPILICHHO OECIIaTHO, BCEM WHOTOPOJHMM, a TJIABHOE — PACCEIUIM 10
NPUHIMITY: OAWH COBETCKHM CTYAEHT M OJWH WJIM JBa MHOCTPAHHBIX B KOMHare. [Ipu
9TOM BBIAEPKMBAJICS MPUHLUI MOJCEIEHUS] HHOCTPAHHBIX CTYIEHTOB U3 TE€X CTPaH,
A3BIK KOTOPBIX COBETCKHE CTYJEHTBI M3yYald Ha MOATOTOBUTEILHOM OTAEICHUU. DTO
OBUIO HACTOSIINM TTOJIAPKOM CYJIbOBI — TaKUE yCIOBUs, YTOOBI XOPOIIO BEIyYHUTh HUHO-
CTpaHHBbIN s13bIK. TaK s, U3yyast UICIIAHCKUM SI3bIK, IPOKMBaJa B pa3HbIE TO/BI U C IIEpPY-
aHKam, ¥ ¢ aeByiikamu u3 CanbBagopa, Hukaparya. 9to ObUia 3ameuaTenbHas uiesl.
VKe K KOHIly MepBOro CEeMecTpa IMEpBOro rojga oOydyeHHs s MOHHMMAaJla MCIAHCKYIO
peub, a K KOHIly y4eOHOTro rojia oBajiesia pa3sroBOPHOI peubto U cBOOOIHO oOIIaiach
C coceaKamMH 1o oOmekuTHio. Takke U OHHM JIOBOJIBHO CHOCHO YK€ TOBOPWIIM Ha pycC-
CKOM si3bIKe. JKU3HD B OOLIEKUTHH OOK 000K C MHOCTPAHLAMHU ILECTh JIET — 3TO He-
OLIEHUMBIH OIBIT, PACIIUPSIOLINI FTOPU30HTHI MO3HAHUS O KYJbTYPE PAa3HbIX HapOI0B
MUpA, UX TPaJULHIX, KOTOPbIE NPOSIBIUINCH B IOBCEAHEBHOCTU COBMECTHOIO ITPOXKH-
BaHus. B TO BpeMs B HalleM YHHUBEpCHUTETE YUYMIUCH CTyJAeHTHl u3 107 cTpan Asun,
Adpukn u Jlatuackoit Amepuku. Jlemo B TOM, 9TO 0 Tpre3ia B MOCKBY sl HUKOTIa He
BUJIeJIa WHOCTPAHIIEB, TOJBKO MO TEJIEBH30pPY, KaK B MpPOYEeM, OOJBIIMHCTBO U3 HAC.
A TYT B TaKo# KOHIICHTpAIMH B CTYJACHYCCKOM Topojke! s MeHs 3TO ObUT KyJIbTYp-
HBI IIOK, HO U HEBEPOSITHOE JHOOONBITCTBO. MHe mHTEepecHo Obuio Bee. M xak mHO-
CTpaHHBIE CTYACHTHI 0JIEBAIOTCSI, OCOOCHHO B CBOM HAIIMOHAJIHHBIE KOCTIOMBI, KaK TaH-
I[IOT M BECEIISATCS, KaK YCTpauBalOT CBOWM OBIT, HO caMO€ MHTEpPEeCHOe — 3TO Oblia
HalMOHAJIbHAs €/1a. [ 0TOBWIM MBI Ha OTHOW KyXHe. IIpoyKThl MbI IOKyNaau B OJHUX
1 TEX )K€ COBETCKHX MarasuHax, HO OJro/ia y BCeX MOIydalInch pasHbie. ONbIT MPOXKHU-
BaHMS B MHTEPHAIIMOHAILHOM OOIIEKUTHU Jaj] MHE TIPUBHUBKY Ha BCIO )KHM3Hb Ha TOJIE-
PaHTHOCTH | APYKO0y HApOJOB B OYKBAJIbHOM 3HAUCHHH.

B Hamem yHuBepcuTeTe, Kak U B IPYTUX By3ax CTPaHbI, CYIIECTBOBAJIN CTY-
JIEHYECKHE CTpOUTeNbHbIE OTpAasl. Ho HuUre He ObUIO Takoro SBIECHUS, KaK WHTEp-
HalMOHaNbHBIN cTyfeHueckuil otpsan — MCCO. MHe nocuacTiIuBUIOCH IBaXK]Ibl BbI-
e3xkarh B KazaxcraHn B cocraBe crpoiiorpsima. OTtpsiji, Kak mpaBuiio, GpopmMupoBacs
TaK, YTO TOJIOBUHOW cOocTaBa OOWIIOB OBUIM MHOCTpaHHBIE CTyAE€HThl. OHM HapaBHE
C COBETCKMUMHM CTYACHTaMHU paboTalii Ha CTPOHKE TOMOB, KODOBHUKOB U JIPYTHX 00B-
€KTOB. MHe JJake Ka)KeTCsl, UTO MOPOM U JIydllle, YeM COBETCKHE, TIOTOMY YTO KJIMMaT
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CTpaH, U3 KOTOPBIX OHM NpHeXaH, HAIOMUHAN Ka3axcTaHckuil. Xopomio padoTanuy,
XOpOoILIO U 3apabaTbIBasId. ITH 3apabOTKU ObUIH XOPOLIUM MOACIOPbEM K CTUIICHANH,
KOTOpasi y HaC M Tak ObUIa BBIIIE, YEM B JIPYTHX By3aX CTpaHbl. Tak, MOU JIpy3bs W3
JpYyTUX By30B Moiyd4anu ctunenanio B 40 py0., u To, ecnu yyuimbsesi 0e3 Tpoek, a y
Hac — 55 pyO0., ¥ Jake C TPOUKAMH.

YHUKaIBHBIM OBUT CTPOHOTPsiA, co3maHHbld B 1984 Tomy Ha rOpUANYECKOM
dakymnprere M. Ayrycto Cecapa CaHIUHO, KOTOPBIM cocTost u3 36 genosek, 20 u3
KOTOpBIX — cTyneHThl u3 Hukaparya. PeGsta paGotanu aGcomoTHO OecruiaTHO, U
Bce 3apaboTaHHble JeHbI'M — 22,5 ThIC. pyOselt — ObLIM nepeuncienbl B GoH HU-
KaparyaHCKOM peBOJIIOLIUY.

Eme omHa 0cOOGHHOCTh HAIIETO YHUBEPCHUTETA CBsI3aHA C y4eOHBIM TIpoIlec-
coM. B To Bpems Bce coBeTcKHe TpaXkJIaHCKHUE By3bl peNoiarain S-nmetHee oOyde-
Hue. B Hamem e yHUBEpCUTETE Mbl YUWINCH ECTh JIeT. [lociie nocTyrienus mMsl B
00513aTEIbHOM TIOPSAIKE [IUTH HA TOATOTOBUTENBHBINA (PAKyJIbTET, TJI€ B MHTEHCHBHOM
¢dopme (36 yacoB B HEIEIIO) N3YyYalId HHOCTPAHHBIHN S3bIK. IHOCTpaHHBIC SI3BIKH ObI-
JU TOJIBKO T€, Ha KOTOPBIX T'OBOPUJIM HAIIM MHOCTPAHHBIE CTYIEHTBI: aHIVIMACKHM,
(b paHITy3CKHid, NCTIAHCKWH, CyaXxHd. B 3TOT MepBbIii roJl B YHUBEPCUTETE MBI, COBET-
CKHME CTYyIEHThI, 00ydYanauch OTAEIHHO OT HMHOCTpaHueB. MHOCTpaHHbBIE CTYAECHTBI
C TOM K€ MHTEHCHUBHOCTBIO M3YyYallld PyCCKHM sA3bIK. Takas ¢popma 0OydeHus si3bIKam
HaM BCEM Jajia BO3MOXKHOCTb IMOJIYYUTh JUIUIOM mepeBoaunka. M 3to Obuio yHu-
KanpHO. [10 OKOHYaHMM YHUBEPCHUTETA MbI MMOJIYyYald JBa JUIUIOMA: JIUILIOM IO CIie-
UAIBHOCTH U JUIUIOM MEPEBOIYHKA. DTO OOCTOATENHCTBO MHOTHUM M3 MOET0 MOKO-
JICHUS TIOMOTJIO B HE MPOCTOE IMOCTIIEPECTPOCYHOE BpeMsI HIMETh paboTy.

[Tocne moxmroroBuTensHOrO (hakyabTeTa Mbl MEPEXOAWIM HAa OCHOBHOM (ha-
KyJIbTE€T, Ha KOTOPBIH MBI U TMOCTYNAJIH H3HAYAIBHO. 37IeCh YK€ ydeOHbIe TPYIIIbI
(OpMUPOBATHUCH 1O CMEUIAHHOMY MNPHHIMITY: 4—5 COBETCKMX CTYJEHTOB M JECSTbH
uHOCTpaHIeB. To ecTh MHOCTPaHIIEB OBLIO B J1Ba, @ TO U B TpH pa3a Ooinbine. Beero Hac
Ha Kypce Obi1o 90 venmoBek, n3 HUX — 30 coBeTckux cTyJeHToB. C 3TOr0O MOMEHTa
s CTaja MOCTENEeHHO OHUMAaTh, YTO HAlll YHUBEPCUTET CO3/AaBaJICs Ul MHOCTPAHHBIX
CTYZICHTOB, a Mbl, COBETCKHE CTYJCHTHI, IPU3BAHBI MIOMOTaTh, 320/JHO MOJyYas XOpo-
miee obpazosanue. B camom nene, YJIH 6511 06pazosan B 1960 rogy, B 1961 roay no-
ayumn ums [latpuca JlymymOb1 — repost BoiHBI 3a He3aBUCUMOCTh B Konro. CoBet-
ckuii Cor03 Bceryia Topsido IMOIePKUBal HAIIMOHAILHO-OCBOOOIUTEIBHYIO O0OPHOY
B cTpanax Asuu, Appuku u JlaTuHCcKO AMepuKd. Moo/pIe He3aBHCUMBIC TOCYIap-
CTBA THX PETMOHOB OCTPO HYKAAJIUCh B HALIMOHAJIBHBIX crenuanucrax. Ham yHu-
BEPCUTET CTaJl HACTOALIEH Ky3HHMIIEH KaJIpoB JUIsl pa3BUBAIOIIMXCS cTpaH. [IposBis-
JOCh 3TO BO BCeM. Tak, HampuMmep, Mbl U3y4dalld HE TOJBKO COBETCKOE, 3apyOeKHOe
MpaBoO, HO U B HE MEHbIIEM 00BbEMe MPABO PAa3BUBAIOMIMXCS CTpaH. DTO ObUIO YHHU-
KaJIbHO, U TOJIbKO y Hac. Hamm npernogaBateny CBOUMU HAyYHBIMH HCCIIEIOBAHUSIMU
CO3/aJi LIETYI0 HIKOJy TpaBa pa3BUBAIOLINXCS CTpaH, 00ecneurB Y4eOHbIN MpoIecc
CBOMMH y4eOHUMKaMu U mocoOusiMu. OHHU, B OOJBIIMHCTBE CBOEM, ObLIN BBIMYCKHHU-
KaMM HaIlero YHHBEPCUTETa, B COBEPILICHCTBE 3HAIM MHOCTPAaHHBIEC SI3BIKH. YacTo
HAIlI NPENoJaBaTeNIN OTHPABISUINCH B KOMaHAUPOBKH, CTA)KUPOBKH B Pa3BUBAIOIINE
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ctpanbl A3un, Appuku u JlaTHHCKOM AMEpHKH, OTKYy/1a IPUBO3MWIN OECIICHHBIN Ma-
TepHa AJisl CBOUX HAYUHBIX UCCIIETOBAHUM.

WHocTpanHble CTYIEHTHI B 0053aTEIIEHOM TOPSIKE MUCATIH CBOU KYPCOBBIE U
JTUIJIOMHBIE PabOTHI 1O TpaBy CBOMX CTPaH, a MOPOW M 3aKOHOIPOEKTHI UIsi CBOUX
rocy/AapcTB MOJ pyKOBOJCTBOM CBOMX HAY4HBIX pyKoBoauTesel. B acnupantype co-
BETCKHE CTYACHTBHI TAaK)KE€ MUCAIM U 3allULIAIN JUCCEPTALUU IO MpaBy pa3BUBAIO-
muxcs crpal. Tak, s B CBOe BpeMsl 3allUTHIIA quccepTanuio o teme «lIpaBoBas cu-
cteMa MeKCHKW» MOJI PYKOBOJACTBOM MOETO HAay4HOTO PYKOBOAMTENsS Ipodeccopa
O.A. XKunkoBa, B TO BpeMs JieKaHa Hamero ¢axkyibTeTa U 3aBeAyIouero kadeapoit
TEOpUHU U UCTOPHUM TOCyNapCTBa U mpaBa. B mMoei u3Hu ObLIO Ba YeaoBeKa, KOTO-
pbl€ ONpPENEIWIM MOHM XU3HEHHbIE OPUEHTHPHI B LEIOM, U TBOPUECKYIO JKU3Hb B
YaCTHOCTH. DTO MO OTell, KOTOPbIil chopMHUpOBall MOM HMHTEPEC K IOPUCTIPYACHLIUU
ele B CTapmux kiaccax cpeaHed mkounbl,  JKuakoB Oner AHIpeeBUY, KOTOPBIHA
IPEIONpPEAEINI MOK HAYYHYIO, TBOPUECKYIO U IIPENOIaBATEIbCKYO )KU3Hb.

Br16op TeMbl IHCCEPTAIMOHHOTO HCCIIEIOBaHUS OBbLT MPOCTOM: KaKUM HMHO-
CTPaHHBIM SI3BIKOM BJaJieellb, 10 TOMY PErMoHy M numems. Oner AHIpeeBHY Mpe-
JOXHUI MHE mucath mo MeKcHke, XOTs Mou mpenanouyTenus Obun Hukaparya wimm
CanbBaznop, rae B 80-e¢ roipl yCTAHOBWINCH PEXUMBI, OPUEHTUPOBAHHBIE HA CTPOU-
TEJIBCTBO coluanu3Ma. B Te roipl Moe MOJIUTHYECKOE KPEAO COOTBETCTBOBAJIO IOC-
MOJICTBYIOIIEN MapKCHUCTCKOM MAeoJorHH. Tak ydumin MeHs OTel] U NapTHsl, WICHOM
KoTopoii 51 6b1a 10 1et. Ho myapocts Onera AnapeeBuya, KOTOPbIM OHUMAN U BU-
JIeJ, YTO MPOUCXOJUT CO CTPAHOW M, TAaK HA3bIBAEMBIM PA3BUBAIOLIEMCS MHUPOM BO
BTOpO# mosioBuHe 80-X TOOB OIpenesriia MO BEIOOp MCCIICIOBAHUS TIPABOBOM CH-
cTeMbl MeKCHKH, CTpaHbl CTAOWIBHO pa3BUBAIOIIEWCS 0€3 COIMANIbHBIX B3PHIBOB
u peomonuii ¢ 1917 roga. Torna s y3nana, yro Oner AnapeeBud JKuakoB ObLT TIep-
BBIM OTEUECTBEHHBIM HCCIIEIOBATENIEM MPOOIEM TOCYAapCTBEHHOCTH U IIpaBa pa3Bu-
Batomuxcs crpaH Asun, Adpuku m Jlatuackoit Amepuku. Ero ydeOHOe mocoOue
«HcTopus rocynapcra u npasa crpaH Jlatunckoit Amepuku» 1967 roga u Benuko-
JienHas BCTyNUTeNbHast craThs B KHHUre «Mekcukanckue CoenvHeHsble IllTaTsi:
Koncturyuus u 3akoHonarenbHble akTb» 1986 roga craam MOUMH MEPBBIMU HCTOY-
HUKaMH IOTPY>KEHUSI B HAYYHOE UCCIIEA0OBAHMUE.

VYyace B acnupaHType 1 paboTast HaJ auccepranueil mog pykoBojactsom Oiie-
ra AnnpeeBrnya JKuaKoBa, st IOCTETIEHHO MPHIILIA K BBIBOAY, YTO CaMblil yOeauTenb-
HbI METOJ HAay4YHOI'O HCCJIEIOBaHMs, Ha MO B3IJISA, — O3TO CPABHUTEIBHO-
npaBoBoii. K Tomy ke O.A. )KuakoB ObII MEPBBIM OTEYECTBEHHBIM aBTOPOM, ITPOBO-
JUBIIUM HCTOPUKO-CPaBHUTEIIBHBIE HCCIEIOBAHMUS OCHOBHBIX CHUCTEM OyprKya3HOTO
npaBa. B nmuuHbIX Oeceax OH MHE NMPHU3HABAJICS, YTO MEUYTAET HANMCATh yUYEOHUK 110
BCeoOIIIei UCTOPUH TOCYJapCTBa U MpaBa B AMAXPOHHOM CpaBHEHUH. To ecTh COCTO-
STHUE pa3BUTHS rOCYJapcTBa U IpaBa CTPaH HAa BCEX KOHTHUHEHTAaX B OAWH U TOT ke
UCTOPUYECKHUI MPOMEKYTOK BPEMEHH, YTO TO3BOJIMT OOHAPYKUTH OOIIHE 3aKOHO-
MEpPHOCTH Pa3BUTHS MPaBa U rocyJapcTBa U WACHTUYHbBIEC, HECPABHUMBIE UX YEPTHI.
A 3TO yKe 3a7]a4a KOMIIapaTUBUCTUKHU, KOTOpoil B EBporie Torna 6su10 okono 200 mer,
a B Halllell cTpaHe CPAaBHUTENILHOE MPABOBEACHUE MOSIBISETCS ¢ MOMEHTA BBIXOJA B
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CBET pycckoro nepeBojaa padotsl Pene JlaBuna «OCHOBHBIE MPABOBBIE CUCTEMBI CO-
BpeMeHHOCTH» B 1967 Toay. Yuebnoe nocodue O.A. XKunkora «Mctopus Oypxkyas-
HOTO TIpaBa (70 mepuoja olmero Kpu3uca kamutanmsma» 1971 roma oOyciioBmIIO
HEN30€XKHOCTh COEAMHEHHS HMCTOPUYECKOTO M CPAaBHUTEIHHO-TIPABOBOIO MeETOJa
B BONPOCE CTAHOBJIECHUS OCHOBHBIX CHCTEM OypXya3HOro IpaBa — pPOMaHoO-
TEPMaHCKOI'0 M aHIVIOCAKCOHCKOI'O IIPaBa.

Wnen cpaBHUTENBHO-NIPABOBBIX HCCIEIOBAaHUM MEHS HACTOJIBKO YBIIEKIIH,
yro, korga O.A. XXuakoB npeanoxkun MHE B3sTh yueOHbI Kypc «CpaBHUTEIBHOE
MIPaBOBEJICHUEY, S HE pa3lyMblBas corjacuiack. Benp nedcTBUTENbHO, T€, KaK HU B
HameM, TaKOM YHHKAJIBHOM YHHUBCPCUTCTC, I'IC BCC IMPOIUTAHO AYXOM KOCMOIIOJIH-
TU3Ma, TOJIEPAHTHOCTH U JPYKObl HAPOJOB CO BCEX KOHIIOB CBETA, HOCUTEJECH CBOMX
MPaBOBBIX KYJbTYp, UMETh U Pa3BUBaTh TaKOM Kypc, Kak « CpaBHUTEJIbHOE PaBOBE-
JICHUEY.

He mory ne BcnomuuTth Hamero pekropa Crannca Brnagumupa ®@pannesuya.
Berepan BoiiHBI, OH OBLI yIWBUTEIHHO HAPOIHBIM peKkTopoM. HeoObrdaiiHo ro0mI
CTyACHTOB. Mor 3ampocTo B KOPUIOPE MOJIOUTH K CTYACHTaM, 3arOBOPUTH C HUMH 00
yuaebe, 0 )KU3HU. J[eMOKpaTUYHOCTh OOILICHHS MTPETIOIaBaTeNei U CTYICHTOB Y IUBIISA-
Jla TIOHAYally M TperojaBaTeicii, MpUXoadiuX Ha paOoTy B HAlll YHUBEPCUTET W3
APYyrux BY3O0B. IToroM caMu CTaHOBHIINCH TaKMMH, OTKPBITBIMU U JOCTYIIHBIMHW IJIA
CTyJIeHTOB. bbl10 onrymienrne napTHepcTBa, 0COOCHHO Ha CTapIIUX Kypcax.

Jloporoii Moii YHUBEpCHUTET, MO3APAaBIsA0 T€OsS C HACTyMaKIMUM oouaeem!
Thl mogapuia MHE MOTPSCAIONIYIO CTYJICHUECKYIO >KU3Hb, HHTEPECHYI0 padoTy. Xo-
pomux Tede CTyIeHTOB!
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MHdpopmMmaunoHHas cTaTbs

BOCNMOMUWHAHUA OB ANNIEKCAHOPE ®UNMNNOBUYE LLEBAHOBE
I'.. Mypomues!

Poccwuiickuit yanBepcureT apy»Obl HAPOIOB
117198, Mockea, Poccus, yr. Muknyxo-Maxknas, 0. 6

Otmeuas 60-netne YHHUBEpCHUTETA, Mbl BCIOMUHAEM TEX, KTO CTOSJI Y €ro MC-
TOKOB, W B TOH IDIES/IE JOCTOWHOE MecTo 3aHnMaeT Asnekcanap dumummosny [lleba-
HOB — TICPBBIi JIeKaH Hamrero (akynbTeTa M TMEepBhIid 3aBeMyrOmni Kadeapoil Teopun
U MCTOPUH TocynapcTBa W mpasa. OH mpuinena B YHUBEPCUTET, ellle He OymydH mpo-
(heccopoM U JIOKTOPOM HAyK, OJHAKO K TOMY BPEMEHU OH YXke 00Jajall CONUIHBIM
OTIBITOM Hay4YHO-TIPENOaBaTeIbCKON EATENFHOCTH B By3€, a TakKe padOThl B cdepe
yMpaBlIeHUs BBICIIUM 00Opa30oBaHUEM BOOOIIE U IOPUAMYECKHUM 00pa30BaHHEM B 4acT-
Hoctu. Ero Hay4dHasd M MPCrogaBaTCiIbCKass ACATCIBHOCTL Ha4dalaCb B MockoBckoMm
IOPUIMYECKOM MHCTUTYTE, Kya OH MOCTYIMII TIOCIIE AeMOOMIM3ALMHU U3 JeHCTBYOIIEH
apmun. 31echk B 1951 1. 0H yCHenHo 3alMIAeT KaHAUJATCKYIO IUCCEPTALIMIO HA TEMY
«HopMBI CcOBETCKOro npaBa M UX POJb B CO3JIaHUU U PA3BUTHU COLUAIMCTHYECKON
SKOHOMHKH», MTOJATOTOBICHHYIO TOJ] pyKoBOACTBOM mpodeccopa H.I'. Anexcanaposa.
Ero HayuyHO-npenoaaBarenbcKas AesITeIbHOCTh B MOCKOBCKOM FOPHINYECKOM WHCTH-
TyTe TOJTy4HJIa POJO/DKEHUE Ha ropuandeckoM ¢dakyiasTere MY, B cocTaB KOTOPOTO
BOILIEJI YKAa3aHHBIM MHCTUTYT. Uepe3 HECKOIbKO JIET, HE OCTaBisis paldOThl B BY3E,
Anexcanap OWIMNIOBUY 3aHUMAET BaXHBIE TIOCTHI B MHHHUCTEPCTBE BBHICIIETO 00pa-
3oBanuss CCCP, npeoOpa3zoBaHHOM Mo3/1HEE B MUHHCTEPCTBO BBICIIETO U CPEIAHETrO
cnenuanbHoro obpasoBanusi CCCP. On Obul HauanbHUKOM [J1aBHOTO ympaBieHUs
IOPUINYCCKUX BY30B, 3aTCM 3aMCCTUTCIIEM HadaJlbHHUKaA I'maBHOTO YHOpaBJICHUSA YHU-
BEPCUTETOB, SKOHOMUYECKMX U IOPUIMYECKUX BY30B. TakuM oOpa3zoM, pabory 1o
(dopMupoBaHuIoO (PakyIbTeTa EMY HOPYUYHIN HE TOJIBKO KaK ONBITHOMY ITPENOAaBaATEIIO
By3a, HO ¥ KaK HE MEHEE OIIBITHOMY YIPaBJICHILY.

OnHako Kak HU IEHEH ObUI 3TOT OIBIT, HO B HalleM YHHBEpcHTETe AJeK-
canp OuIUIMOBHY CTOJIKHYJICS € MpoOiIeMaMu, KOTOPBIX A0 3Toro Hukomy B Co-
BeTckoM Coro3e pemarh He MPUXOAWIOCh. B camom nene, YHHUBEPCUTET IpyxKOb

1 © Mypomues I'.1., 2019.
@ ® This work is licensed under a Creative Commons Attribution 4.0 International License
= https://creativecommons.org/licenses/by/4.0
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HapoaoB uMmenu I[larpuca JIlymymObl (Tak TOorja Ha3bIBaJCs HAll YHHUBEPCHUTET), 3a-
MBIIUTSUICA KaK yHHKaJlbHOE yuyeOHoe 3aBeneHHe. CTyIeHTHl U3 JIECATKOB pa3BUBa-
fomuxcs crpad Asum, Adpuku u JlaTuHCKONW AMEPHKH, TPECTABIISABIINE Pa3HBIC
SI3BIKU U KYJIBTYPBI, B TOM YHCIIE NIPABOBBIE KYJIBTYPHI, TOJDKHBI ObLTH 00ydaThes 1O
nporpaMMe, KOTopasi MO03BOJIsIa Obl UM IO BO3BPAILICHWU JTOMOM CTaTh IOJIHOLICH-
HBIMH CTICIIHATTUCTAaMH B CBOeH oOmacTH 3HaHuil. Ecnu it Oyaymmx MaTeMaTHuKoOB,
(U3MKOB WJIM MEIMKOB 3TO MHOT000pasme KyJlbTyp OBUIO HE CTOJb MpoOjIemMaTHd-
HBIM, TO JUJIsl OyIyIIMX IOPUCTOB OHO MMEJIO Ba)kKHElIee 3HaUYeHHUEe: BeJb 110 BO3Bpa-
IIEHUH JOMOM BBIMMYCKHUKH Halero (akyiabTeTa UMENH JIeJI0 HE C COBETCKUM IIpa-
BOM, KOTOPO€ OHU M3Yy4aJld 0 COBETCKUM K€ Y4eOHUKaM, a C MPaBOBBIMU TPaJULIU-
SIMHM, OOBIYasiIMHU, 3aKOHOAATEIHCTBOM CTpPaH, KOTOPhIE OHU MPEACTABIIIN. YBSA3aTh
3TO MHOT000Opa3ue MpPaBOBBIX KYJIbTYP C €IMHCTBOM IMOAXO0JA K U3yUEHUIO U MOHHU-
MaHUIO TIpaBa OBIJIO B TO BPEMsI CIIO’KHEHTIICH 3a1auei.

CoBerckas nmpaBoBasi HayKa paccMaTpHBalla B Ka4€CTBE €IMHCTBEHHO BEPHOM
MapKCHCTCKO-JICHHHCKYIO TEOpPHIO TocyaapcTBa M mpaBa. Pabora ¢paHIiry3ckoro
koMmnaparuBucra Pene JlaBuga «OCHOBHBIE IIPABOBBIE CHCTEMBI COBPEMEHHOCTH»
B niepeBoie npogeccopa B. A. TymanoBa, naBiias TOIYOK pa3BUTHIO CPABHUTEIHHO-
ro NpaBOBEICHMSI B HALLIEH CTpaHe, BBILUIA B CBET JMILb B KOHLE 60-x rogoB. OnHaKo
HEOOXOJMMOCTh 3HAHUS CleUM(UKH TrocyJapCTBa U IpaBa Pa3BUBAIOLIUXCA CTpaH
BO3HUKJIA B YHUBEPCUTETE OYKBAJILHO C MEPBBIX JTHEH €ro CyIIeCTBOBAHUS.

B s1ux ycnoBusx BakHewinedl mpoOinemol s ¢akyinbTeTa CTaHOBHJIACH
npobiieMa HayYHBIX U MPEMno/laBaTelbCKUX KaJpoB. B cTpane He ObLIO criennanucToB
IO MpaBy Pa3BUBAIOLIMXCS CTPAH, UX HE TOTOBWIM HAlIM By3bl. MI3yueHue 3toro mnpa-
Ba TpeOOBAJIO 3HAHUS COOTBETCTBYIOIIMX HHOCTPAHHBIX SI3IKOB, KOTOPOTO COBETCKHUE
npernojaBare’an B OONbIIMHCTBE cBoeM He umenu. [Ipodeccopcko-npenonaBaTens-
CKUil mepcoHal (aKyabTeTa KOMIIEKTOBAJICS MOHAYalTy 3a CUeT MPHUIJIALICHUs Tpe-
MoJjIaBaTeNie W3 JAPYruX BY30B M HAYYHO-HUCCIENOBATENbCKUX HMHCTUTYTOB (MI'Y,
NucturyTa rocynapctsa u npasa AH CCCP, MHcTUTyTa COBETCKOIO 3aKOHOJATENb-
cTBa W T.J1.). Pan mpenomaBateneid ObuT mpUriamieH u3 nepudepuiiHbIX BY30B (U3
Tomckoro rocynusepcutera, u3 PoctoBckoro rocynusepcureTa u 1.1.). KTo-T0 pado-
TaJl Ha (paKyjIbTETe 110 COBMECTUTENLCTBY (ABrycT AnekceeBud MuinH — npodec-
cop MI'Y, Ans6eptr CemenoBud [luronkun — Hay4yHbld coTpyaHuk MHCTUTYTa CO-
BETCKOT'O 3aKOHOATEILCTBA U T. 1.). Ha xadenpe padoranm Taxxe Oner AHApeeBUY
KunakoB — Oymymwmii 3aBeayrontuii kadeapoir u aexaH ¢axkynbrera, Hukomnait Bia-
numupoBud YeprnoronoskuH, Huna AnexcanaposHa Kpamennnnukoa, Huna AnTo-
HoBHa Kydakosa, Banentnna MBanoBHa MBaHoBa, [1aBen CepreeBuu [ panmaHckuid.
Bce npenonaBarenn ObuTH €111€ JOCTATOYHO MOJIOJBIMH JIFOJIbMH, KaHAUIATaMH HAYK.
OHu MOIJIM JaTh XOpoIliee 3HaHUE HAYYHBIX TUCIUIUINH, KOTOPbIE OHU MPEToAaBall,
HO JICJIaJy JIMIIb MIEPBBIE IIard B MO3HAHUY MPaBa Pa3BUBAIOLINXCS CTPaH.

OcTpelil gepUIUT HayYHO-TIENAarOTHYECKUX KaJIpoB B IEpBbIE TOMABI CyIIe-
CTBOBaHMs (PaKyJIbTeTa HAIIEN OTPAKEHHE B €r0 OPraHM3aLMOHHON CTPyKType. Tak,
B T€UCHHE HECKOJIbKHUX JIECATHJICTHI OH Ha3bIBAJCS (DaKyJIbTETOM SKOHOMUKH H TIpa-
Ba Y/IH u mumnb B 1996 1. pa3menwics Ha Ba CAMOCTOATEIBHBIX (aKyIbTeTa — KO-
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HOMMYECKUHU U ropuanueckuid. [locnennuit u3 HUX coBceM HenaBHO ctai IOpuanue-
ckuMm uHcTUuTYyTOM PYJTH.

ITo »T0M xe mpuunHe Kadenps! ¢axyabTeTa HOCHIN B M3BECTHOM CMBICIIE
KOMIUIEKCHBIN XapakTep, Tak, kadeapa, KoTopyro Bo3riaBisil nmpodeccop [lebanos,
Ha3bIBajach Kadenpoil TeOPHH M UCTOPUHU TOCyNapcTBa U MpaBa, OJHAKO B JICHCTBU-
TEJIBHOCTH B YHCJIO YNTAEMBIX HA HEW NHUCLUUIUIMH BXOAMIN TaKK€ KOHCTUTYLMOH-
HOE, aJJMHHUCTPATHBHOE U (hrHAHCOBOE MpaBo. Takas ke cUTyalus OblIa U Ha Jpy-
rux kagdenpax daxynaprera. KoHeuHo ke, B TakOM CTPYKType NpUCYTCTBOBajia U (pu-
HAHCOBAas COCTABIIAIONIAs, MTO3BOJISBINAS SKOHOMUTD JEHBIU, HO, TyMaeTCs, MEePBUY-
HOI 3/1ech ObLIa BCe-TaKu KaJpoBas nmpoliema.

Omna moruia pemarscsi IBOSKUM o0pa3oM. Bo-niepBbix, uepes pa3Butue B Y HU-
BEPCHUTETE HAYUHBIX MCCIEAOBAaHUH B 3TOM oOsacTu. OHM HAYAIUCh cpa3y *Ke, HO Ha
UX pa3BUTHE TPEOOBAINCH TOMBI.

B koH1e 60-x ro1oB co31a€TCs1 CEKTOP TOCYIapCTBa U IIPaBa pa3BUBAIOIIMXCS
ctpan B MuCcTHTYTE TocymapctBa u mpaBa AH CCCP. Mexny Hum u kadeapamu ¢ha-
KyJIbTETa, MPEXJE BCETo, Kadeapoil TEOPHH M UCTOPUHU TOCYJapCTBa U MpaBa pa3BH-
BAeTCs IUIOJOTBOPHOE HAYYHOE COTpPYyIHMYECTBO. [IMKa CBOEro OHO OCTHUINIO YXkKe
nociie yxoja Anekcanapa @ununnoBuya u3 Y HUBEPCUTETA.

Bropoit myTh cocTOs1 B MOArOTOBKE aCMHUPAHTOB M0 AAHHON NpoOieMaTHKe
U3 YKclia BBITYCKHUKOB (akynbrera. [Ipu ABM)KEHUM B TAKOM HAIpaBJICHUH CHHUMa-
Jach mpobiemMa He3HAHUS] MHOCTPAHHBIX S3BIKOB. [leno B TOM, 4TO 00y4YeHHE CTYy/ACeH-
ToB YJIH HaumHamoch ¢ MOATOTOBUTEIBHOTO (PaKyJbTeTa, I/ie OHU MOJyYaId OCHO-
BaTEJIbHYIO SI3BIKOBYIO TOATOTOBKY — HMHOCTPAHIBI — B OOJIACTH PYCCKOTO S3BIKA,
COBETCKHE CTYAECHTHl — I10 OJJHOMY M3 HHOCTPAHHBIX SI3bIKOB. [I0TOM, 10 OKOHUAHUU
VYHuBepcurera, OCBOMBIIME 3Ty NPOrpamMMy BBIIYCKHMKHM MOJy4aJld Hapsay C JAH-
IJIOMOM 10 CHEIMAIBHOCTU TAK)KE UIUIOM MEPEBOTYMKA C COOTBETCTBYIOLIETO MHO-
CTpaHHOTO s3bIKa. OTHAKO Takas mporpamma TpeboBania JJisi CBOCH peanu3auu J10-
CTaTOYHO OOJIBIIOTO BPEMEHH.

Crpemsics cokpaTuTh ero, Anekcanap dununnosuy npurnaman B YAH co-
HCKaTeseH, MOCTYNAIUX B aCUPAHTYPy APYTHX By30B. I10 Takoil «T€XHOIOrHM»
cran acnupadntoM YJIH u aBTOp 3THX CTpoK. Sl cIaBajn BCTYHHUTENbHBIE HK3aMEHBI
B 3a0uHYI0 acnupanTypy MI'Y, Ha kadenpy Teopuu rocynapcTBa u mpasa, KOrjaa pa-
OOTHUKM JIeKaHaTa IOPUINIECKOrOo (aKyJbTeTa cka3aim MHe, uTo mpodeccop [lleda-
HOB HILET KaHAuJaTa Ha mocTyiuieHue B actiupantypy YJH. ITorom cocrostnacek
BcTpeda ¢ caMuM TipodeccopoM [1leGaHOBBIM, KOTOPBIN CKa3ajl, 4TO BO3BMET K ceOe
B aCIUPAHTYpPy TOTO M3 aOUTYPHEHTOB, MOCTYMAIONINX HA Kadeapy Teopuu rocyaap-
cTBa ¥ mpaBa MI'Y, KTO cacT BCTynHTENbHBIE SK3aMEHbI Jyulle Apyrux. B urore
s CTaJ MEePBBIM aCIUPAHTOM Kadeapbl TEOPUH U UCTOPHH rocyaapcTBa u rpasa Y JIH.

HeoObruHOCTh cHTyaluu, B KOTOPOW s OKaszajcs, MPOsSBUIACH OYKBaJIbHO
C MEepBBIX JTHEH acmupaHTypbl. MHe cpa3y ckasaiu, 4To mucaTh s Oyay o0 adpukan-
CKOM mpaBe. {151 3T0oro HeoOX0IMMO U3YUYHUTh AHTJIMHCKUHN S3bIK, YTOOBI YUTATh aH-
[JIOSI3BIUHYI0 JIUTEpATypy MO TeMe aucceprauuu. Ee HazBaHue Mbl ¢ AJIEKCaHIPOM
QununmoBuyeM cHOpPMyIUPOBATH OTHOCUTENBHO JETKO: «O HEKOTOPBIX OCOOCHHO-
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CTSIX HAIMOHAJIBHOIO MpaBa B CTpaHax AQpUKH, pa3BUBAIOUIMXCSA MO HEKaNUTaJIU-
cTudeckoMy mytu». U ecnu npoOnema HEKamUTaIMCTUYECKOTO IMyTH Pa3BUTHS, WU
COLMAIMCTHYECKON OPHEHTAIINN PAa3BUBAIOLINXCS CTPaH, pa3paboTaHHAs COBETCKUMHU
y4eHBIMH, ObUIa B TO BpPeMs MPEJAMETOM JAUCKYCCHH, TO O TOM, YTO Takoe adpHKaH-
CKOE€ TIPaBO, HU s KaK acIMPaHT, HU MOW HAyYHBIA pyKoBOIUTENs — Tipodeccop Ille-
0aHOB HE MMEINIM TOT/Ia HUKAKOTO MpeJCcTaBleHus. [locTaTouHo cKa3aTh, UYTO MPEKIe
4YeM COCTaBHThH IIIaH JAUCCEPTAIMH, MBI 3a0pakoBaiy cemb (!) ero BapuaHTOB, MMOTpa-
TUB Ha €ro MOATr0TOBKY 00Jiee TPeX MECSIIEB.

006 Anexcanape OUIMNNOBUYE KaK HAYYHOM PYKOBOJUTENE Y MEHS OCTaJINCh
CaMBbIC I[O6pble BOCIIOMHWHAHMUAA. I‘IGTKOCTB, OpraHN30BaHHOCTD, Tpe6OBaTCJ'IbHOCTb
" IIPpHU 9TOM IIOBCCAHCBHAsA I[O6pO)KeJIaTCJ'H:HOCTb — BOT 4YTO OTJIM4YAJIO €ro OTHOLIC-
HUE KO MHE Kak acnupaHTy. OH cpa3y cKa3all MHE, YTO 0 OKOHYAaHUHU aCIUPAHTYPbI
s Oydy uuTaTh JeKuuu cryaeHtaMm ¢akynpreta. [loaTOMY KOJIIIOKBHYMEI I cIaBai
€My B BHJI€ KOHCIIEKTOB JIEKLIUI IO COOTBETCTBYIOINUM TeMaM Kypca. MIX moaroroBke
MPEIIeCTBOBA] TOUCK HEOOXOTUMOW JMTEepaTyphl B MOCKOBCKHX OHOJIMOTEKAaX.
51 mpezcTaBiAn eMy Bce, YTO yJIaBAIOCh HAWTH, & OH HEPEJKO JOTOHSI 3Ty UHPOP-
MAalUIo TEM, YTO UMENIOCh Y Hero. OH mpocMaTpuBai NpeACTaBICHHbIH KOHCIIEKT, 3a-
HUMAaBIIUH HECKOJILKO CTpaHUl, MHOT'AAa ACJIal 3aMCUYaHUA Ha I10JIAX. ITUM KOJLIO-
KBUYM U 3aBepiancs. [1o okoHYaHUM acIMPaHTYPHI 5 CTaj BECTH 3aHATUS Ha Kade-
pe TeopuHu U UCTOPUH TOCYIapCTBa U MpaBa, Ha KOTopoil npu Anexcanape dunumnmo-
BHYEC CJIOXKMUJIACh XOpo1Iasa ACI0BasA BBICOKOHPABCTBCHHAs aTMocq)epa. Ee MBI B Teue-
HUC I[CCHTI/IJICTI/Iﬁ CUMTAJIA CAMBIM OOJIBIINM JOCTHXKCHHUEM Ka(be)lpm.

B 1965 r. Anexcannp OuIMNmoBUY 3alUINAET JOKTOPCKYIO JUCCEPTALIAIO Ha
Temy «Teoprs HOpPMATUBHBIX aKTOB B COBETCKOM IpaBe», a B 1970 r. craHOBUTCS 3a-
MectuteneM aupekropa MuctuTyta rocyaapctBa u npaBa Axanemun Hayk CCCP
u yxonut u3 Yuaupepcurera. C 1972 r. u 10 KoHIa cBoux AHeil — a ckonuaics llle-
0aHoB B OKTs0pe 1977 r. — OH OBUI TJIaBHBIM peaakTopoM xypHasa «CoBeTcKoe
TOCYAapCTBO U TIPABOY.

JlokTOp ropuaudeckux Hayk, nmpodeccop llle6aHoB ObLIT KPYIHBIM YYEHBIM —
TEOPETUKOM TocyaapcTBa U npasa. MM 6bu10 omy6iukoBaHo okosio 200 HayyHBIX pa-
00T mo o0miel Teopuu TrocynapcTBa M IMpaBa, MO BOMPOCAM Pa3BUTHS COBETCKOTO
rocy/apcTBa U J€MOKpPATHH, PAaBOTBOPUECTBA, PA3BUTHUS IOPUAMYECKON HAYKH U 00-
pa3oBaHusl, 10 MPodIEMaM COBEPIIEHCTBOBAHHS COBETCKOTO 3aKOHOIATEIHCTBA  T.JI.
3t0, B yacTHOCTH, MOHOTpadun «Popma coBeTCKOro mnpasa», «COBETCKOE COIUAIH-
CTHYECKOe O00IIeHapoaHoe MpaBoy, «HOpuauueckue BIcIINe yueOHBbIE 3aBEICHUS,
«Bo03HUKHOBEHHE U CYITHOCTH TOCYJApCTBa U MpaBa CTPaH, OCBOOOANUBIIMXCS OT KO-
JIOHUABHON 3aBUCHUMOCTW». OH y4acTBOBaJl B HAIMCAHWU PAa YYEOHHKOB IO TEO-
pHUM TOCYJIapCcTBa M MPaBa, a TAKKe KOJUIEKTUBHBIX MOHOTpaduii — Takux kak «l'oc-
yaapcTBo U mpaBo [lapmwkckoir kKoMMyHBD», «IIpo0iaemMbl cpaBHUTETLHOTO UCCIIE0-
BaHHUSl 3aKOHOJATENbCTBA COIO3HBIX peciyOnuk», «[IpaBoBas nHpopmanus», 4eThI-
pexTOMHBIN Kypc «MapKCUCTCKO-JIEHUHCKas 00Ias Teopus rocylapcTBa U IMpaBay,
«3aKOHOJATENILCTBO U 3akoHoaarenbHass aesrenpbHocTs B CCCP» u apyrux. Um
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HanMCcaH TakXe psja Opourop U ctaredd, okono 30-Tu U3 KOTOPBIX M3AaHO HA HHO-
CTPaHHBIX S3bIKaX.

Kak unen paGounx rpynm npu ropuaudeckom otaene [Ipesunnyma Bepxos-
Horo Cosera CCCP npodeccop IllebaHOB aKTHBHO y4acTBOBAI B paboTe MO MOJTO-
TOBKE IIPOEKTOB 3aKOHOJATEIbHBIX AKTOB.

Hayunas, npenonaBaTensckasi U OOIECTBEHHO-TIONMUTHYECKAs JIEITETLHOCTD
Anexcanapa @ununmosuya IlleGanoBa Obula OTMEYeHa NPABUTEIHCTBEHHBIMHU
Harpagamu — opaeHamu Tpynosoro Kpacnoro 3uamenu u 3Hak I[louera, moueTHbI-
mu rpamotamu I[Ipesuanmyma BepxoBnoro Coeta PCOCP, [Ipesuanyma AxagemMun
nayk CCCP, BIICIIC, IIK BJIKCM, a Takxe MeaansimMu.

OH BHec 00JIbIION BKIAA B CTAHOBJICHHE U pa3BUTHE (pakynbTeTa. Tpaauuu,
3apOJIMBIIHUECS B TO BPEMs, )KUBYT M PA3BUBAIOTCS U B HAIIM JTHH.
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MHdpopmMaunoHHasa cTatbs

XUOKOB OJIEIr AHOPEEBUY — YENOBEK, YYEHbIW, NEQAIOI
M.B. ®egopos!

Poccwuiickuit yanBepcureT Apy»Obl HAPOIOB
117198, Poccus, Mocksa, yr. Muknyxo-Maxknas, 0. 6

5 gpespans 2020 2o00a Poccuiickomy Ynusepcumemy OpyoicOvl HAPOOO8 uc-
noansemcs 60 nem. dmom ciaeuwiil WOUIEN OYOem WUPOKO OMMEeUAmbCsl He MOJbKO
6 Poccuiickoii @edepayuu, Ho u 6o ece mupe. M ne moavko nomomy, umo PYIH
(RUDN University) sensiemcsi 0OHUM u3 eedyuux Byzoe naweti cmpanvl, a nomomy
maxkoice, umo 6 Ynusepcumeme obyuaromcs cmyoenmsl uz oonee 150 cocyoapcms, a
€20 bINYCKHUKU OOCHMOUHO MPYOAMCs Ha O11a20 C80UX CIMPAH, UCNOAb3YS 3HAHU, NO-
JIyueHHble 8 Hauem pooHom Yuueepcumeme. Bce onu niobsam Yuueepcumem opyoicov
Hapo008 U 20pOSIMCsL MeM, YMO AGNAIOMC €20 8bINYCKHUKAMU.

Yuueepcumem — smo npesicoe cezo n10ou, komopele e2o co30a8anu, pa3eu-
8aIU, YKPENIAIU, NOOOEPAHCUBATIU U NOOOEPAHCUBAIOM €20 MPAOUYUU, OMOABAIU U OM-
oarom emy 6ce c80u Cubl U NPOPECCUOHATUIM.

06 00HOM U3 maxkux nampuomos Yuusepcumema opyicovl HApoOOos si U Xouy
pacckasame.

B cents6pe 1970 rona cyapba momapuiia MHE BCTpedy C 3aMedaTebHbIM Ye-
J108eKOM, BUTHEUIIUM Yuenbiv HaNICH CTpaHbl M YHUKAIBHBIM [ledazozom, onpese-
JIUBIIMM BCIO MOIO JQJIbHEHINYIO )KU3Hb.

Haiitu BepHble, 6€3 HaHOCHOTO Madoca, cioBa 00 Onere Anapeesuye Xu-
KOBE COBCEM HEMPOCTO. XOUETCsl HAaIUucaTh UCKPEHHE, MPABANUBO, HO CJIOBA MOJBOpa-
YUBAIOTCS TOJBKO B MPEBOCXOJHOM CTETCHU. | OBOPUTH O BBINAIOIIUXCS JTUIHOCTSIX,
a Oner AnipeeBud ObLT UMEHHO JIuuHOCMbIO BBIIAIOIIEHCS, HE OPIUHAPHOH, HYKHO,
Ha MOM B3DUIsL, OTBETCTBEHHO. OCOOEHHO Koraa OOJbIIas 4acTh TBOEH CO3HATEILHON
YKU3HU TIPOIILIA PSAOM C TAKUM YEJIOBEKOM.

Byaymmii nokTOp MOpuAMYECKHMX HaykK, npodeccop, akaaeMHK AKaJaeMUU
HayK BBICIIEH MIKOJIBI, 3aCTy>KEHHBIN JeaTesib Hayku Poccutickoit deneparuu, Jlay-

1 © ®énopos M.B., 2019.
This work is licensed under a Creative Commons Attribution 4.0 International License
= https://creativecommons.org/licenses/by/4.0
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peat npemun ['ocobpazoBanus CCCP, Ilouernsrit mpodeccop PYJIH, Kasanep Op-
neHa npyxObsl HapoaoB Omner AnapeeBuu Xuakos pomwics 7 saBapa 1931 rona
B MaJICHHKOM ITOJIMOCKOBHOM cejne [ 'omummno. Pogurenn Onera AnapeeBuya mo o0-
pa30BaHUIO OBLIM XWMHUKaMH-TEXHOJOTaMH M paboTaal B HAay4HO-HCCIIEIOBATENb-
CKHX MHCTUTYTaX MOCKBHI, a 3aTeM B Kuese, kyna B 1956 romy ObII mepeBeieH ero
oren; BMecte ¢ MHCTUTYTOM caxapa.

3akoHunB B 1948 romy ¢ 30710TOH MeAaNbIO CPEIHIOK HIKOJY, TaJaHTIUBBIN
roHOWA nocTynui B 1949 rogy B MoCKOBCKHIA FOPUANYECKUIT HHCTUTYT, KOTOPBIH 3a-
KOHYMJI C OTJIMYMEM M MOCTYNHJ B acHHMpaHTYpy ropuandeckoro gaxyiasrera MI'Y
nmenn M.B. Jlomonocora. [log pykoBOJACTBOM HW3BECTHOTO YYeHOTO mpodeccopa
C.®. Keueknsina B 1957 rogy Oner AnapeeBud JKuIKOB 3alIUTHI KaHIUJATCKYIO
nuccepranmo Ha Temy «BepxoBHelii Cyn CILIA B nepuoa umnepuanuzmay. B 1973 ro-
ny Oner AHapeeBUd 3aIIUTHI JOKTOPCKYIO JMCCEPTALMIO MO MpolieMaM aHTUTpe-
cTOBCKOro 3akoHozaarenscTa CIIA.

Bcenomunas npomeamme rojpl, CBOMX YHUBEPCUTETCKHUX YUMTEIEH, CBOMX
KOJUIET-NIpenojaBaTesiel, s1 HEBOJIbHO 3a/1al0Ch BOIIPOCOM, IOYEMY Yy HAC, KaK FOBO-
pHUTCs, Ha CIIyXy UMEHA MHOTMX BEJIMKHUX YUYEHBIX, ACSITENEH UCKYCCTBA, HO TaK Majlo
MBI 3HA€M MMEH BBIJAIOIIUXCA MenaroroB. B 3Tom 3akirodaercsi, Ha MOW B3IJIAL,
OTpECIICHHOTO Poja MapaoKC, CBI3aHHBIH UMEHHO ¢ 0OCOOEHHOCTHIO U YHUKAJIbHO-
CTBIO NIEIarOTUYECKOM 1eATEIbHOCTH.

VY nauHo, mo-MoeMy, OTBETWJI Ha 3TOT Borpoc akaaemuk Il C. Anekcanapos:
«MHOT0 BHJIOB YEJIOBEUECKON JESATEbHOCTH MMEET HEMOCPEACTBEHHOE OTHOILCHUE
K 4eJIOBEKYy, HO CpeAH HHX Mpodeccuu Bpaya, IOpHCTa U megarora ObIBalOT CBSI3aHbI
C cyAb0OH camoeo denoBexa...

Bot mouemy kaknast u3 3THX mpodeccHid T0JKHA OBITh HE TOJIBKO MPOodeccH-
€, HO U MPHU3BaHUEM YeJIOBEKA... DTH MPOPECCUH CBA3aHBI C BBICIIMMH YEJIOBEYECKHU-
MH LEHHOCTSIMH, 00pa3yIOIUMH KITACCHYECKYIO TpUay UCTUHBI, 100pa 1 KPacoTHL...

OTa nenaroruyeckas, yuuTenabckas JesiTeIbHOCTh YIEHOTO HEe OIrpaHU4MBAET-
Csl HAyYHOM JMCUMIUIMHOM, KOTOPYIO OH IpernojaeT B YHUBEPCUTETE WU BO BTY3E,
OHA HEU30EKHO TIPEBPAIIAETCS B BOCIUTATEIBHYIO IEATEILHOCTEN

DT ClI0Ba MOKHO C IOJIHBIM OCHOBaHHEM OTHECTU K INEJarormyeckoil nes-
TEIBHOCTH MOETO YUHTENsl, U3BECTHOTO POCCUIMCKOI0 YY€HOT0 M OOIIECTBEHHOTO Jie-
arens — Onera Anapeesnya JXXuakosa.

PaGorats B kKoHTakTe ¢ Onerom AHapeeBHYeM OBIIO JIETKO U WHTEpecHo. OH
TpuIIeT B YHUBEPCHUTET JApY>KObI HApooB B 1961 ToAy yKe CIIOKUBITUMCST YICHBIM,
KaHIUIATOM [OPUAWYECKUX HAyK, NpOpabOTaBIIUM IISATh JI€T Ha HSKOHOMHKO-
npaBoBoM ¢akynbTeTe TOMCKOro rocy1apcTBEHHOTO yHHBepcuTeTa. Kak BcriomuHa-
na npodeccop Huna Antonosna Kydaxona, koTopas Taxxe npenojgaBaia B ToMckoM
yHuBepcuteTe, Oner AHApeeBUY MOIb30BAJICA OOJIBIINM aBTOPUTETOM CPEln KOJLJIET,
KOTOpBIE MEX/1y co00ii Ha3bIBaM ero «Puinocody». Takoli xe aBTOPUTET U yBaKEHUE

2 Anekcanpos I1.C. Mup yuenoro // Hayka u xusnb. 1974, Ne 8. C. 2-3, 5.
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Oner AnapeeBrd 3aBoeBall U B Y HUBEpCUTETE APYKObI Hapo10B. C rOpAOCTHIO MOTY
HAllOMHUTh, YTO Hama Kadeapa Oblaa MepBOM M €IUHCTBEHHON HOPUIUYECKON Ka-
denpoit pakynpTeTa SKOHOMHUKH H MpaBa, KOTOPast MPUCTYNIIA K TPOBEICHHUIO 3aHs-
it 1 centsaops 1961 roma, gepes3 rox ¢ HEOOIBIINUM TIOCIIE YUPESKIACHUS Y HUBEPCH-
Teta MpyxkObl HapomoB 5 deBpans 1960 roma. IMeHHO ¢ Hee W Havagach UCTOPHS
fopuandeckoro dakymnprera. [lepBeiM 3aBemyronmm kadeapsr 6601 goreHT A.D. Ile-
0aHOB, KOTOPBI OJHOBPEMEHHO OBUT W TIEPBBIM JeKaHOM (DaKyJIbTeTa SKOHOMHKH
U npaBa. B mamsTH Kosier oH ocrajics Kak BEJTUKOJICIHBIA OpraHu3aTop, MPeKpacHo
3HAIOIIUN OTEYECTBEHHYIO CUCTEMY 00pa30BaHus, OJECTSIINMN JIGKTOP U TIe1aror.

B 1971 rogy Oner AnapeeBuu, yxe Oyayuu mpodeccopoM, BO3TIaBHI Ka-
denpy Teopur U UCTOPUM rOCYJapCTBa U MpaBa, a 3areM u (akynbTeT. IMeHHO B 3TH
rOJbl IPOSIBUIIMCH €T0 SIPKUE KayecTBa JIMJEPa, KOTOPBIE TO3BOJIMIN eMy CHOpMHUPO-
BaTh COBPEMEHHBIN OOJHK IOPHINYECKOro (aKyJIbTeTa U BHECTH HEOLIGHUMBIHN JIHY-
HBII BKJIaJ] B cojiepkaHue ydeOHoro mporecca. Oner AHApeeBHY BJOXHOBHII BEChH
KOJIJIGKTHB (paKyJIbT€Ta HANpPaBUTh BCE CBOM YCWIIMS Ha PEIICHUE HECKOJBKUX BaXK-
HBIX U OYEHb CJIOXKHBIX 3a/1a4, CTOSBIIMX Iepe]] HamMuM (aKyJIbTeTOM U YHUBEPCHU-
TETOM B LIeJIOM. Bo-mepBbIX, HEOOXOAMMO OBIJIO 3HAYUTENHHO aKTHBH3HPOBATH IPO-
IIECC MOATOTOBKH HALIMOHAIBHBIX KaJpPOB IOPUCTOB JJISl Pa3BUBAIOLINXCS CTpaH A3uu,
Adpuku u JlaTuHCKON AMEpPHUKH; BO-BTOPBIX, MOMOJHUTH MITAT Kadeapsl KBaIudu-
IIUPOBAaHHBIMU TPETOAABATENSAMHU JJIsi MOJTOTOBKM MHOTOYHMCIIEHHBIX HOBBIX Y4eO-
HBIX KYypCOB I10 pa3jIMYHBIM JUCLMIUIMHAM; B-TPEThUX, OblJa MOCTaBJIEHA 3a/1a4a ro-
TOBUTH COOCTBEHHBIE KaJIpbl IPETOAaBaTENeH U3 YUCIIa aCIMPAHTOB Kadeaphl.

Omner AnapeeBHY CTall NpUTamaTh Ha Kadeapy TaTaHTIMBBIX MOJOABIX Ipe-
roJiaBaTeNiei, KOTOpble YK€ 3apeKOMEHIO0BaIN ce0si KaK BBICOKOKBATH(DUIIUPOBAH-
Hble criennanucTel. Kype ueropuum rocynapcTsa U IpaBa cTajla BECTH JIOLIEHT Banen-
tuHa VBaHOBHa VIBaHOBa, KOTOpas 3aTeM OCBOMJIA KypC COBETCKOI'O I'OCYJIapCTBEH-
HOTO TIpaBa, NpeoOpa30BaHHbIN BIOCIEICTBIH B KypC KOHCTUTYHHOHHOTO (Trocyaap-
ctBeHHoro) nmpasa Poccun. Jlonent Huna Anronona Kydakosa npenogasana aaMu-
HUCTPATUBHOE MPABO, a 3aT€M U KypC OTEYECTBEHHOTO U 3apy0eKHOro (PMHAHCOBOTO
nipaBa, foneHT [lapen CepreeBuy ['paninadnckuil Bes 3aHATUS 110 UCTOPUH MOJUTHYE-
CKHX W IMPaBOBBIX YUYECHUH, HAPSAIY CO CTapeUIINM IpernojaBaTeneM Kadeapbl, BeTe-
paHoM yHuBepcuTeTa noueHToM Cepreem AlleKCaHAPOBHUYEM AJIEKCEEBBIM, JOLIEHT
Huna AnexcannposHa KpaneHMHHUKOBA cOCpeAOTOYMIACH HA UCTOPUH FOCYAapCTBa
W TmpaBa 3apyOCKHBIX CTpaH, a IomeHT | 'eHHaawii MnnmapuoHoBuy MypomiieB crai
OJTHUM U3 Kopu(eeB B TEOPUH rocynapctsa u mpasa. Co BpeMEHEM OHH 3aCIyKEHO
cTanmu npodeccopaMu M, Kak MUCATUM O HUX B IPECCe, «COCTABHIN 30J0TOH (OHA
OTEUYECTBEHHOT'O IIPABOBECHUS.

HyxHo nmets B BUay, 4TO B TeueHue 60-X ToJ0B nuio GopMUpOBaHUE U CO-
BEPILIEHCTBOBaHUE CTPYKTYphI dakynbrera. B 1963 roxy u3 kadenpsl Teopun u uc-
TOpUU TOCYJapCcTBa W TpaBa BBIACIMINCH ABE Kadeapbl: Kadeapa YrojJoBHOTO
U TPaXJTaHCKOTo TpaBa (MEperMMEHOBaHHAs TMO37HEe B Kadeapy TIpa)kIaHCKOTO
¥ YTOJIOBHOTO TIpaBa) U Kadeapa rocyJapCTBEHHOTO U MEXIyHApOJAHOTO MpaBa, Tak-
e IepenMeHOBaHHas B KadeIpy MEeKIyHapOJHOTO MpaBa.
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CraB nexanom, Oner AHApPEeBUY MPOJODKUI MPAKTUKY MPUBJICYCHUS HA (a-
KYJIBTET HOBBIX MPENOAaBaTEIbCKUX KAJpPOB, CPEAU KOTOPBIX OBLIIO HEMANIO YK€ H3-
BECTHBIX yUeHBIX, TaKuX Kak mpodeccop B.M. Cmonspayk, mpodeccop B.I1. MozomnuH,
npodeccop B.M. Illypmanos, mpodeccop H.H. Pazymosuu, mpodeccop W.I1. baumen-
ko, mpodeccop B.K. [Tyunnckuii, mpodeccop M.B. barmaii, mpodeccop B.A. TymaHoB,
mpodeccop A.H. ITuronkun, mpodeccop E.B. Umpkun, npodeccop A.H. Tamanaes,
npodeccop B.A. Kapramkun, moent H.A. Boposukos, moment E.A. [lleun u apyrwue.
OnHu OBUTHM BBIAIONIMMUCS TI€JarOTaMH, TAIAHTIUBBIMU YYCHBIMUA U HE3ayPSIHBIMH
JUYHOCTSMH. Bce oHM ObUTM MOMMU MpEnoJiaBaTesIMU, M 1 UX XOPOLIO TIOMHIO, Ya-
CTO BCIIOMHHAIO M PAaCCKa3blBal0 O HUX MOMM HBIHEIIHUM CTYJEHTaM, KaK O MepBO-
MPOXOIIax HAIIero YHuUBEpcUTeTa u akysibTeTa, U X04y BbIPa3UTh UM U BCEM MOUM
YUUTENSIM TITyOOKYIO IPU3HATEIBHOCTh U 0J1aroJapHOCTb.

B Toxe Bpemsi mox pykoBoxctBoMm O.A. XKumkoBa kadeapa TMOATOTOBHIIA
COOCTBEHHBIE KaJIpbl U3 YHCJIA aCIUPAHTOB, KOTOPHIE YCIEIIHO 3aIlIUTHIN KaHAWAAT-
CKHE AUCCEPTAIMU U MPUCTYIIWIN K BEICHHUIO 3aHATUH MO pa3iIMYHbIM Kypcam, YuTa-
embiM Ha kadenpe. Houentsl Hlapue M.I'., ®enopos M.B., Epemsn B.B, B HacTos-
mee BpeMs rnpogeccop, 3aBeayronuii kKageapoil KOHCTUTYIIMOHHOTO MPaBa, JOLUEHTHI
I'ne6oB B.A., IlaBnoBa H.I'., Xauum @.W. BHecau 3aMeTHBIN BKJIaJ B pa3BUTHE Ka-
(beapsl Ha HOBOM UCTOPHUYECKOM JTarle.

Omner AHzpeeBUY MPOCTO 3apsiKall BCEX COTPYIHUKOB Kadeapbl cBoel 3HEp-
rUeil ¥ jKeJaHueM cleaTh OoJible, Jydile U KayecTBeHHeW. OH co3mall JUIsl 3TOTro
yAUBUTEIbHYIO atMochepy. He n3zbexxars n30MTHIX BBIpa)KEHUI, HO MBI IIUTH Ha pa-
00Ty, KaKk Ha Mpa3aHUK. [ He TOJIBKO MperoaaBaTesiy, HO M COTPYIHUKHU Kadeapsl He
U3 YMCIIa MeIarOrMYeckKoro COCTaBa, TaKMe Kak CEKpeTapy U 3aBeayrolne KaOMHeTOM
kadenpsl 3yamimHa 305 MiBanosHa, ['opbaroBa Huna [TaBnosHa, Ko3nosa Tartbsina, ¢
YIOBOJIBCTBHEM NMPUHUMAJIH y4acThe B 3aceJaHusAX Kadeapsl, BO BHEYYEOHBIX MEpO-
NPUATHSIX COBMECTHO CO CTYCHTaMH, B IPOBEICHUH MIPA3THOBAHUI THEH POXKICHUS,
HE TOBOPS YK€ O oOuJesX 4ieHOB Kadeapsl, IpuaaBas TaKUM BCTpeYaM KaKOH-TO
JoMaIHUH yioT u kompopt. 1 pabotany Hallu «TEXHUYECKUE» COTPYAHUKH 110 MHO-
ry JieT. SIpkuM mpuMepoM Takoii Jito0BU K Kadeape SBISETCS Hallla 3aBeaylomias Ka-
ounerom TaTbsiHa AnekcannpoBa CmosbHuKOBa. [locTynuB Ha paboTy cekperapem
Kadenpsl B cepeauHe jnanekux 70-x, eme Oyayud CTYAEHTKOM, OHa M cedyac Ipo-
JIOJDKAET OCTAaBaThCSI HE3aMEHUMBIM ITPO(ECCHOHATIOM CBOETO JIeNa, XpaHUTeIbHHULIEH
KadeapalbHbIX TPaJUIMH U 0COOO0H AYIIEBHOW aTMOC(ephl B HAIIeM HEOOJIBIIIOM
KOJIJICKTHBE.

51 XxopoImIo MOMHIO, 4TO 3acenaHus Kadeapbl OOJbIIe MOXOIUIN Ha BCTpEUy
€IMHOMBIIUIEHHUKOB, KOTOpPbIe COOpauch, 4TOOBI MPOBECTH «MO3TOBOM HITYpM)»
U PeluTh IpobdieMy, CTOAIIYIO Tepe] HallluM KOJIIeKTHBOM. W mepBoe ci1oBo mpeso-
CTaBJSIOCHh BCErJla MOJIOJICKH, MOCKOIbKY Oner AHIpeeBUY CUHUTAJ, YTO MOJIOABIE
MOTYT TPE/UI0KUTh HEOKHUIaHHBIE BapUAHThI pelleHns MpoOIeMbl U HEOpAUHAPHBIE,
XOTSl MHOTJIa U COMHHTEIbHBIC, ITyTH BBIXOJIa U3 TPYAHBIX MOJIOKEHUH. A €clii OHU
BHAYaJie YCJIBIIIAT MHEHHUS aBTOPUTETOB U OMBITHBIX MPENoaBaTeNed, TO MOTYT I10-
MacTh MOJ WX BIUMSHHUE U YK€ HE CMOTYT MPEOJOJETh AaBICHHE «CTAPIINX TOBAPH-
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HIei» U ¢ OMIAKON Ha HUX OyAyT y4yacTBOBaTh B IUCKyccuH. OH oueHb Jrooua bece-
JI0BaTh C aCMHUpPaHTaMH U MOJIOJIBIMH TperogaBareasiMu. TeMbl ObLIIN camble pa3HbIe,
KaCaJIUCh M aKTYaJbHBIX MOJUTHYECKUX MPOOJIEM M CIOKHBIX HAyYHBIX BOIPOCOB.
Ho Gomnbiie Bcero oH MO0 TOBOPUTH C MOJIOJICKBIO O JKU3HHU, O HAIIMX IJIaHAX Ha
Oyayliee, 0 HaIIMX CEMEWHBIX JIelax, O HaleM JeTcTBe, o poxutensx. Cam Omer
AnzpeeBrd OBLT M3yMUTENBHBIM paccka3unkoM. OH MHOTO M OXOTHO PacCKa3bIBall
0 CBOEM JIETCTBE M IIKOJIBHBIX TOfax.

Omner AHapeeBUY Bcerna ¢ TEIUIOTOM BCIIOMHHAN CBOIO «Maiyio» Ponuny —
HeOopioe ceno ["onuiumHo, 4o B 44 kM 0T MOCKBBI U ITOJIMOCKOBHBIN nocenok [lep-
JIOBCKAas, B KOTOPOM OH 3aKOHYMJI CPEJIHIOI0 LIKOJIY C 30JI0TOM Medalbto. UTo Beceraa
MOpakaJio B €ro pacckazax 0 CBOEM JIETCTBE M IOHOCTH, TaK 3TO IIyOOKOE 3HAHHUE HC-
TOPUH CBOETO poJHOro Kpas. OH Tak HarJIsSAHO OMMChIBa IpeBHUI xpam Cmaca I[lpe-
oOpakeHus1, TOCTpoeHHOM B cene bonpmme Bszémbr emie B 1598 romy npu mapcrBoBa-
Hun Penopa MoaHoBuya, ccpuUtasich IpU 3TOM Ha TOYHBIE CBEJECHHS O BPEMEHH €ro
CTPOUTEINIBCTBA, coneprkaiuecs B «IluckapeBckom aeronucue» (3To pycckas JETONNUCh
Havyama XVII Beka), Tak MOAPOOHO TEPEUHCISUT 3HAMCHUTBIX JIFOACH, OBIBaBITHX
B bonbmmx Bszémax, 4To NpUXOIHIIO SICHOE MIOHUMAaHHUE TOTO, TTIOYEMY OJHO U3 MPHO-
PUTETHBIX HANpPaBJIEHUI €ro HAy4YHOU U MPENoAaBaTebCKOM EATENbHOCTH CTala Uc-
Topusi. He Tonbko ncTOpHs rocyapcTBa U npaBa Kak yueOHast AUCLUUIUTUHA, & UCHOPUS
KaK ompadicenue, KaK CenoK npouiio20 CTPaHbl U MUPA B LIEJIOM.

Jns Mmenst 6eccopHo, 4TO B TOABI MOEH cTyaeHYecKou roHocTH B 1970 romy
Ha MEPBOM Kypce ¢akylbTeTa SKOHOMHUKU U TpaBa (Tak paHee HasbIBajics Haml (a-
KYJIBTET, MTO3/IHEE Pa3eUBIINICS HA IOPUINIECKUN  SKOHOMUYECKUH (aKyIbTEThI)
caMoif HHTEPECHOH y4eOHOM NUCIUIUTMHOMN s cTyneHTOB Oblia «McTopus rocynap-
CTBa ¥ npaBay». Bruiots 10 koHna 80-X IT. MPOLLIOro BeKa 3TOT Kypc B Y HUBEPCUTETE
npyx0b1 HapojoB nMeHu [latpuca JIlymymOb1 Ha3biBasics «Bceobmas ucropust rocy-
JapCTBa U MpaBay», YTO OBUIO BIIOJHE ONPAaBAAHO B CHIY CIEHU(PHUKH CTYICHIECKOTO
COCTaBa.

VYuusepcuret apyxx0b1 HapoaoB umenu 1. JlymymObr B 70-e roasl XX Beka
OBLJT €IMHCTBEHHBIM B CBOEM POJIE M YHUKAJIBHBIM CPEIH KJIACCUYECKUX YHUBEPCHUTE-
TOB B TOM CMBICJIE, YTO CTYJEHYECKas )KM3Hb B HEM IPOTEKAJIa COBCEM HE TaK, KaK B
JIpyrux By3axX Hamiei crpanbl. Ha kypc mpuHuManoch Bcero 20 COBETCKUX pedsT,
MPOIIEAINX apMUIO JINOO MMEIOUINX MPOU3BOACTBEHHBIN CTaX, a OCTAJbHbBIE CTY-
JeHTHI Tipue3kanu 6osee yem u3 120 crpan mupa. [1o3TOMYy Ha COBETCKHX CTYICHTOB
JIOXKHJIACh OIPOMHasi OOIECTBEHHAs! HAarpy3Ka, KOTopas, o MHeHHI0 PexTopa u jme-
KaHaTa, HU B KOEM Cllyyae He JOJDKHA ObUTa MemaTh ycrhemHoi yduebe. OOpaimasch
K COBETCKMM CTyAeHTaM, Ham Ttormamuuii Pekrop PYJIH mpodeccop Bnammmup
®pannesny CTaHUC MOCTOSHHO Mpu3biBai: «ByabTe KpacHBBIMU TIOABME!» . A 3a-

3 Dra 3anosens Brnamnmupa ®pannesrua CTanuca, HECMOTPS Ha KaPAMHATIBHBIM 00Pa30M M3MEHHUBIIMECS
00CTOSTENbCTBA PA3BUTHS CTPAHbl U YHHUBEPCUTETA, XKHUBET U 1o cell geHb. Cm.: Cratbio Kk 60-netuto PYJIH:
«PYJIH. Bepcus 2.2. Bynpre kpacuBbiMu JiroasMul». [pysx6a, Ne 5 (1549) 30.05.2019.
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TE€M TMEPEeYrCIs HAalld MHOTOYHUCIIEHHBIE OO0S3aHHOCTU: TMOMOTaTh HWHOCTPaHHBIM
CTyJIEeHTaM, y4acTBOBaTb BO BCEX MEPOIPHUITHAX YHUBEpPCUTETa U (paKyJbTeTa HH-
TEPHAIMOHAIBHOTO XapaKkTepa, B XyJI0)KecTBeHHOM camoiestensbHoct, KBH, ciopte
U cTpouTenbHbIX oTpsgax. Oner AnapeeBnd JKuakoB Ha BCTpedax CO CTyJACHTAMH-
IOpUCTaMM TOATBEpKAaNl cioBa Pekropa, a Ha Bompoc: «Korma ke HaM yuuTbes?»
C YJIBIOKOW OTBEYAI: «A YUUTHCS BBl BCE JOJDKHBI TOIBKO Ha «OTIHYHON»!». 1 mobas-
JSUI, 4TO Y CTYIEHTA BCErZa €CTh JIBa JOIOJHUTEIBHBIX Yaca B CYyTKaX — HYXHO
TOJIBKO JIEYb CIIATh HA OJJMH Yac M03KE U BCTaTh YTPOM Ha OJIMH Yac paHblIE.

A moMoranio CTyJEHTaM XOpOILIO YYUTBCS MPEXIE BCEr0 TO, YTO JIEKLIUHU
U CEMUHApPCKHE 3aHATHUS BEJM MOJIOAbIE TaJaHTJIMBBIE MPENOJABATENN U U3BECTHEH-
e, MacTuThie Ipodeccopa.

OpHMM M3 TaKHX YK€ CIOXKMBIIUXCS YYEHBIX U MEJaroroB Obul mpodeccop
Oner Annpeesud XKuakos.

Jleximn Onera AHapeeBnya oTiMyana Kakas-To ocobasi, st Obl ckaszall, M3bIC-
KaHHas aKaJeMHU4ecKasi UHTEJUIEKTYalbHOCTh U aPTUCTUYHOCTh B COYETAHUM C TIIy-
0oYalIIMM MPOHUKHOBEHHEM B (DaKTOJIOTHICCKUI MaTepuall TaHHOW UCTOPHUUYECKOMN
SMOXM W spyadmieid oOpa3HOCTH B IOJaYe HCTOPUYCCKHX COOBITHA WIH JO-
KYMEHTaJIbHO-HOPMaTUBHOM aHaJIHU3E.

B cBsi3u ¢ 3TUM XO04y OTMETUTH €llIe OAHY IpaHb €ro TaJlaHTa Kak JIEKTOpa.
Yuras kypc «BceoOuieit nctopun rocygapctsa U mnpaBay» Ha IEpBOM Kypce (hakyiib-
Te€Ta SKOHOMUKH U MpaBa, OH BCErJa COMPOBOXKAAJ JEKLHUOHHBIN MaTepual o pyc-
CKOM MCTOpPHH TOCyJapcTBa U IMpaBa U MCTOPUM TOCYNapCcTBa M MpaBa 3apyOeKHBIX
CTpaH SIPKUMH COOBITHSIMH, CBSI3aHHBIMH C TIPEACTABISAEMON 310X0H. Tak, roBops
o mpasnenuu bopuca ['ogyHOBa, OH MOIPOOHO pacckaszai O MOCIEAYIOUIEM BTOpKe-
uun CamosBanna Jhxeamurpus [, KoTopsiil Ha myTH B MOCKBY YCTpOUIT BO BiIa/ICHH-
X KH34 ['onunnHa, 1 nMeHHO B bonbsmux Bsazémax, cBoro pesuaeHnuto. Ynuras nek-
U0 O KOHCTUTYLIMOHHBIX MpPOEKTax JeKkadbpuctoB, Oner AHIpeeBHY Bcerjga Haro-
MuHan o0 otHomieHnr kK HUM A.C. IlymkuHa u, kak Obl K CJIOBY, paccKa3blBall, YTO
[Mymkun ¢ 1806 o 1811 rox mpoBoaui 1€TO B UMEHUM CBOEH 0a0yLIKU B JepeBHE
3axapoBo U K oOemHe Bceil cembel e3nunu B Bsizembl B Crnaco-IIpeoOpaxeHckuit
xpam. [IpakTuuecku B KaKIOW U3 CBOMX JIEKLIHMH, KacaJlUCh JIU OHM TOTO WJIM MHOTO
Nepuoia UCTOPUU rocyaapcTsa u npasa Poccun mnm 3apy0OexHbix crpad, Oner AH-
JpeeBuY OYeHb JOCTYIHO, 00pa3HO U, MOXKHO CKa3aTh, 3pUMO MOT OOBSICHUTH Ty HIIH
MHYIO HCTOPUYECKYIO CUTYAIMIO HAIJIAIHBIM IPUMEPOM.

S yxe npuBOIMII B KaUECTBE PUMeEpa OJHY M3 €ro JEKUUH [0 UCTOPUU IoC-
ynapctBa U npaBa OpaHIUM B MEPHOA MOJUTMHHOTO anorest (ppaHIry3cKkoro abcouo-
TH3Ma, TIpeICTAaBICHHOTO TpaBieHneM kopons Jlronosuka XIV*, Ho He Mory He mo-
BTOPUTH MOE BIleHaTjieHHue 00 3TOM HaMsITHOM coObITHH. ['oBOps 0 monuTHke Jltogo-
Buka X1V, BBeprueit @paHiuio B MHOTOUHCICHHbIE BOMHBI (B TOM YHCJIe B BOMHY 3a
Hcnmanckoe nacnenactso 1701-1714 r1r.), ycTaHOBHUBIIEH OTPOMHBIE PacX0OJlbl KOpPO-

4 Oner Aunpeesuu Kuaxos. U36pannsie Tpyast. M.: Hopma, 2006. C. 20.
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JIEBCKOTO JIBOPA, BBICOKHE HAJIOTH, PEJIUTHO3HYIO HETEPIUMOCTh, YTO CTPEMUTEIHHO
BEJIO K HapOAHBIM BoccTaHusiM, Oner AHApeeBUY HE MOT HE KOCHYThCS €ro JIereH-
napHoro m3pedenust «locymapctBo — 370 s!», T. €. Qpasbl, KOTOpasi, COOCTBEHHO,
U SBIISIETCS BEepOATLHBIM BBIpAKCHHEM a0COIIIOTH3MA, KOPOJIEBCKOTO a0COOTU3MA.
Kpowme Toro, Oner AuapeeBud 3¢(GeKTHO TPOASMOHCTPHUPOBAN, KaK U B KaKOW CHUTY-
aruu 3To ObUTO ckazaHo. JltomoBuk XIV, moemeHHslid, mo MHeHHIO Onera AHIpe-
€BHUYa, J0 OeNoro KajJeHus: HecoraacueM (hpaHIly3CKOro nmapjaMeHTa HU ¢ OJHUM €T0
NpeI0KEHHUEM, OCKOPOJIEHHBI U BO3MYILECHHBIN, YK€ yXO/As U3 MapiaMeHTa, B 3a-
NaJbuYUBOCTH BOCKIMKHYI: «BbI 4TO ke mymaere, 3TO BbI rocynapctBo? Her, rocy-
napctBo — 310 a!». To, kak Oner AHApeeBHY MPEACTAaBUI ATOT 3MU3014 (paHIly3-
CKOHM MCTOpUH, NMPOU3BENIO HA MEHS OOJIBIIOE BIEYATIEHUE U IOMHUTCS JI0 CUX TOP.
Tak mMacTepcku 3TO MOT CIenaTh JIMILIb YEJIOBEK, 0 MEIbYANIINX AeTaleld U3y4urB-
MUK TIPEMET CBOMX MccienoBaHuid. U s 3aX0Ten BBIACHUTD, TaK JIU 3TO ObLIO HA ca-
MoM zeine. OgHaKo, MOPBIBUIMCH B KHUrax 1o uctopuu OpaHiuu, s HUTIe HE Hallesl
JOKYMEHTAJIBHOTO TIOATBEPKACHUSI TOMY, 4TOOBI B KaKoW- JMOO MyOJUYHON peun
JlronmoBuka ¢urypupoBaina 3Ta (ppasa. Bmecre ¢ Tem Bce uccienoBaTenn 3TOoro rnepu-
ona (paHIly3CKOH MCTOPUM TaK WIM WHAYe MPUBOIAT STH, CTABIIME YK€ XpecTOMa-
TUHWHBIMU, clioBa. S cumraro, uto Bepcus Onera AHapeeBrUYa HanboJiee JOCTOBEPHA.
W s cam npuBOXKY €€ B TaKOM BapuaHTE, KOTJIa MHE MPUXOJIUTCS BECTH 3aHATHS I10
Kypcy MCTOPHH TOCyJapCTBa W MpaBa 3apyOeKHBIX CTpaH. JTO BCEro JIMIIb OJUH
SMU30/1 U3 JIOJITOW U TUIOAOTBOPHOM JIEKIIMOHHOH AesiTensHoCTH mpodeccopa XKuuko-
Ba Onera AnapeeBuya.

Oner AuzpeeBud ObUT MPEKPACHBIM BOCIIUTATENIEM CTYJICHYECTBA, aCIIUPAHTOB
¥ MOJIOJIBIX TpenosiaBaTeseil. M mpeskae Bcero oH BOCIHMTHIBAJI CBOMM 00pa3oM KH3HH,
CBOMM KOJIOCCAJIbHBIM MHTEIJIEKTOM, HENOAEIBHOM 3a00TOH 0 KOJUIerax, y4acTIMBBIM
OTHOLIEHHUEM K CTYJIEHTaM, HHTEJUIMTE€HTHOCTBI0, MATKOCTBIO M CAMUM CIIOBOM.

VY 1MBUTENBHO, HO S HE MOMHIO cityyasi, 4ToObI ¢ nexiuu Onera AHapeeBnya
CTYJIEHTBI O€KajH, KaK 3TO 4acTo ObIBAaeT, €JBa YCIbIIIaB 3BOHOK Ha mepepsiB. Kak
MIPaBUJIO, M B MIEPEPBIBE CTYACHTHI TOJMMINCH BOKPYT HETO, 3a/1aBajii BOMPOCHI, U HE
TOJIBKO IO TEME JICKIIUH.

Hyxno 6b110 Bumets Onera AnnpeeBuda B 3TH MUHYTHI. OH MIPOCTO CBETHII-
Csl OT BHYTPEHHEH PaoCTH, OT CYACTbs, YTO yNAJIOCh yBII€Yb, PACTOPMOIIUTD, MPO-
OyauTh MHTEPEC CTYJCHTOB K JaHHOU TeMme. A Beab OOJBIIMHCTBO M3 HUX OBUTH HHO-
ctpannpl! Ho maxe TpyIHOCTH mepeBoja HE CTaBWIM HEMPEOJOJIMMBIX OapbepoB
MeXly yuuTeseM U ydeHukamu. Oner AHipeeBUd roBOPHII, YTO B UICTOPUU rocyaap-
CTBa W TpaBa, KaK ¥ B MCTOPUH BOOOIIE, HET HEMHTEPECHBIX, CKYYHBIX TEM, a €CTh
HEJI0OCTATOK MH(POPMAILIUU U OTCYTCTBHE HAYYHOTO MHTEpeca.

S nymato, uro Oner AHapeeBud, Oyydn O4eHb IPOHULIATEIBLHBIM II€1arOroM
¥ BOCIIUTATENIEM, HAUMHAJ OTOOp CBOMX OYAYIIMX aclIMPAHTOB €Ile Ha IEPBOM Kypce.
[Tpuuem Henb3s cka3aTh, YTO y HETO OBLIM CBOM JIIOOMMYHKHU CPEIH CTYIEHTOB, KO-
TOPBIX OH BBIIEJSUT WM CO3/1aBajl JUIsl HUX Kakue-nbo ocobbie ycnoBusi. Her, on
TO0OpOXKeNaTeIbHO OTHOCUJICS KO BCEM CTyneHTaMm. PaccrpammBan o TpyIHOCTSIX
B y4eOe, 3aKperuisuT 3a clabbIMU MHOCTPAHHBIMH CTYACHTaMH PYCCKHX pedsT, XOpo-
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10 ¥ OTJIMYHO YCIEBAIOIIMX M CIIOCOOHBIX OKa3aTh MOMOIb HHOCTPAHIIAM B TMOJrO-
TOBKE K 3aHATUSAM. BceM cTyieHTaM, KOTOpble XOTEIH MUcaTh KypcoBble Ha Kadeape
TEOpUU M HCTOPUHU TOCYJapcTBa U IpaBa, KOTOPYID OH B TO BpEMs BO3IJIABIISLI,
HazHaydan pykoBoguteneit. Kak mpasumno, cam Oner AHapeeBUY PyKOBOJWI HAMKCA-
HHEM KypPCOBBIX Pa0OT MHOCTPAHHBIMHU CTYJIEHTAMH. 1€ CTyJIEHTHI, KOTOPbIE XOTEIH
nonactb UMeHHO K Onery AHapeeBudy, JOIDKHBI ObUTH M30paTh CIOXKHYIO, HE N30H-
TYI0, OPUTHHAIIBHYIO TEMY U JINYHO 00OCHOBATh CBOHM BBHIOOpP. 3HAYMTEIHHOE BpEMS
YXOAMJIO JUIsl TOYHOTO Ha3BaHUSI TEMbl KYpCOBOM pabOThI U €€ CTPYKTYphl. A 3aTeM
HA4YMHAJIOCh camoe uHTepecHoe. Oner AHapeeBUY JaBaji CTYyA€HTaM CIHCOK JOTOJI-
HUTEJIHOM JUTEpaTyphbl 10 TEME, WHOTAa MPUHOCHI MCTOYHUKH M MOHOrpaduu u3
CBOEH JIMYHON OMOIMOTEKH M TI0 MHOTY pa3 00cy>kai 1iaH paboThl U MOACKa3bIBall,
KaK OH BCerJa MOJYepKHBaj, METOAMKY HAIMCAaHUs «IE€PBOM HAy4YHOH palbOThHI CTY-
nenrtay. [locrenenno Oner AHIpeeBHY CTaBUJI Nepej CTyAeHTaMH OoJiee CIIOKHBIE
3aJa4d, 4eM B Hadaje paboThl HaJ KypCOBBIMM TNpoekTamu. llpmydanm Hac 4eTko
(hopMyIHpPOBaTH CBOM BBIBOJIBI, APTYMEHTHPOBATH CBOIO MO3MIINIO, TOTOBUTH Ha 0a3e
CBOMX KYPCOBBIX JOKJIa/Ibl M BHICTYIUICHUS Ha CTYIEHYECKUX HAyYHBIX KOH(epeHIu-
SIX ¥ CTY/ICHYECKHX HAY4HBIX KpykKaX. OH 0COOCHHO ropsiuo MOAACPKHUBAT y4acTHe
HAIIUX CTYJEHTOB B HAy4HbIX KOH(EpPEHIMIX, IPOXOAUBIINX B Apyrux Byzax Mock-
BbI M CTpaHbl. Takke BHUMATEIHLHO OH HHTEPECOBAJICS YCIIEXaMH CTYICHTOB B U3y4e-
HUM MHOCTPAHHBIX S3bIKOB. Bcerna momyepkuBai, 4To, MOCKOJIbKY Hallla CIIEIUaIn-
3ammsa «MexIyHapoJAHOE NpPaBO», 3HAHUE SI3bIKA — 3TO «OTKPBITas JIBEPh B €Il
OJIMH MHUpP». MHOTUM BBIYCKHUKAM 3HAHWE WHOCTPAHHOTO SI3bIKa J1aBaji0 JOIOJIHU-
TeJBHBIN IIAHC TIPH YCTPOMCTBE HAa paboTy, kKak B MOCKBe, Tak U 3a pyOexoM. A CTy-
JEHTBI, XOPOLIO 3HABIIWE WHOCTPAHHBIN S3bIK, UMEIN BO3MOXKHOCTb BBIE3KATh Ha
yueOy B MHOCTpPaHHBIE BY3bI 110 OOMEHY, KOTOPbII JOBOJIBHO IIMPOKO MPAKTUKOBAJICS
B 70-e roapl B HalieM YHuBepcuTeTe. Tak, Hampumep, 1 1 Mo ogHorpynmHukK [lym-
ckuit IBan Huxonaesud, no pexkomenaanuu Onera AnnpeeBuda, nmoexanu B 1974 ro-
ny B 'aBanckuit ynusepcuret (Ky06a), a mocie Bo3Bpanienus BecHoit 1975 rona, mo
pELIeHUIO JieKaHaTa, KOTOpbIi Bo3rIaBisul Oner AHJIpeeBrUY, HAM pa3pellnin cl1aTh
9KCTEPHOM SK3aMEHbI 3a Y4eOHBIN IO M 3alIUTUTh TUIUIOMHBIE pabOThl BMECTE CO
CBOMM KYpCOM. A 3aT€M M OKOHYATEIbHO MBI CBS3JIM CBOIO CyAb0y ¢ YHUBEpcHUTe-
toMm. Ilo pekomenmammu Onera Anapeesuda U.H. Hlymckuii 6611 npuHT Ha padoTy
ACCHCTEHTOM MpernojaBareisi, a s MOCTYNHJ B acIUpaHTypy Ha Kadeapy Teopuu
U UCTOPUH TOCYIapCcTBa M mpaBa. MouM pykoBojutenem crain npodeccop Kuakos
Omner AHnpeeBuy!

A Kkak oH paboTain ¢ acnupanTamu!

MBpI peryssipHO BCTpeYaich ¢ HUM Ha Kadeape AiIst cjauu KOJUIOKBUYMOB TI0
CHELMAIbHOCTU U TEME TUCCEPTALMOHHOIO HCCIIEOBaHMs (HE peke OJHOro pas3a B
Hezeno). M 9To npu Beeil ero 3arpyK€HHOCTH Kak 3aBeAyIONIero kadeapoil Teopuu u
UCTOPUM TOCYAapcTBa M MpaBa U JeKaHa (pakyiabTeTa SKOHOMUKU U TIpaBa, KOJOC-
CaJlbHOM 00beMe Hay4yHOU pabOThl M pa3IUYHBIX OOIIECTBEHHBIX 00s3aHHOCTEH. OH
4acTO 3a3bIBaJI CBOUX ACIUPAHTOB K ceOe B TOCTH. MBI MPUXOAUIN BEYHO TOJOAHBIE
U C TIPEYBEJIMYCHHBIM CAMOMHEHHEM O CBOEM OyAyIlleM MecTe B HayKe 3aBOJHIIH T10-
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poii HeHykHble TucKyccud. Oner AHIpeeBUY MSTKO YJbIOalcs U Mo-J00poMy CMOT-
pell Ha Hac 4epe3 TOJICThIE JIMH3BI OYKOB. A €ro Mujas W paayiiHas skeHa ['anuna
denopoBHa ycmeBaia BceX 4eM-HHOY/Ib BKYCHBIM YTOCTHTh M HalOUTh 4aeM. Takoe
He 3a0b1BaeTcs!

[Topaxan He Tonbko >HUIMKIONEeAM3M Onera AHIpeeBHYa, HO OCOOEHHO BIIe-
YaTJISAIONIMM M HAaIJISAHBIM TPUMEPOM JUIsl aClIUPAHTOB OBUIO MPEKpacHOE 3HAHUE UM
HOBHHOK Hay4YHOH M y4eOHOH JIHTepaTyphl, BKIIOYast pabOTHl HHOCTPAHHBIX aBTOPOB.
[IeiTasice mpousBectu BneuatieHne Ha Onera AHJpeeBUYa, MoKa3aTh CBOM «BO3pPOC-
M HAayYHBIA YPOBEHb», Mbl CTPEMWJIMCh BCEMH IpaBIaMH U HENpaBIaMU J0CTaTh
NocJaeIHIEe MOHOTpa(HU BEIYIIMX YUECHBIX, B TOM YHUCIIE U3/IaHHbIE 32 PyOex oM, KOTO-
pble MHOT/Ia IPUBO3KIN aCIUPAHTBI-MHOCTPAHIbl. MBI TOTOBMIIM TE€3UCHI U LIMTHPOBA-
mu 31X aBTOopoB. U Oner AHapeeBud TyT e MPOIOSKa TBOIO LIUTATY, UM MOIPaB-
JIST CKa3aHHOE TOOOM, HO YK€ CO CBOMM KOMMEHTapueM, OTMedas Mo X0y, B UeM JIaH-
HBIII aBTOp HE IpaB WIN TJ€ OH AOMYCTHJI HETOYHOCTh WJIM Jajl HE COBCEM BEPHOE
ompeneneHue. Ito ObuTO ToTpsicaronie! KoHewyHo, B Hauaie Hamieil acnupaHTCKON
JKU3HU MBI HE 3HanH, yto Oner AHIpeeBUY SIBISETCSA YIECHOM PEAKOJUIEIHH >KypHala
«IIpaBoBenenue», a ¢ 1979 roma — 3amecTUTENIEM TIIABHOTO peaakTopa pedepaTuBHO-
ro xypHana «OOIIeCTBEeHHbIE HAyKH 3a pyOexom» (cepust «l'ocynapcTBoO U mpaBoy),
1 OBITh B Kypce€ BCEX HAayYHBIX HOBHHOK BXOJIMJIO B €ro MpsMble MPOoheCCHOHATBHBIE
uHtepeckl. [loaToMy 3HaHHE UCTOUHUKOB U MOCIEAHUX MyOIMKALUi M0 UCCIeayeMOoi
npo0seMe Kak OT€YECTBEHHBIX YUYEHBIX, TAK U MHOCTPAHHBIX aBTOPOB CTAJIO IS y4e-
HukoB Onera AHjapeeBHYa, HapsIy C TEOpUEH rocyAapcTBa U IMpasa, IMIaBHBIM 0a30-
BBIM 3JIEMEHTOM B paboTe HaJl CBOMMH TUCCEPTAIMOHHBIMH PabOTaMHU.

Oner AmnpapeeBHY JIIOOMJI CBOMX YYEHHKOB. YacTo, Kak OBl MOOWIPSAsS, OH
Ha3bIBAJ MX TaJaHTAaMH, CHOCOOHBIMHU K TOMCKY HAYYHOH MCTHUHBI M HOBBIM OTKPBI-
TUSAM, HO IIPH 3TOM IOAYEPKUBAJ, YTO TAJAHT, IO MHEHUIO DJIUCOHA, — 3TO OJUH
IIPOLIECHT BJIOXHOBEHUS U JEBSHOCTO JIEBATH IPOLIEHTOB IOTA.

Uro Hac Bcerja BIEYATIsUIO M 3aCTaBISUIO padoTaTh HaJl COOOM, Tak TO JIETeH-
Jnapable 3amedanus Ojera AHapeeBUYa Ha TOJSIX HAIIUX cTaTeil u maparpadoB Oyy-
umx auccepraunid. OMH, [Ba WK TPU BOCKIIMIATENIBHBIX 3HAKA WK BMECTE BOCKJIU-
[ATeJIbHBIN U BOIPOCUTENbHBIN 3HAKU PAZOM C OTYEPKHYTOM CTPOKOW pabOThl UMETH
YeTKOE M BeCbMa OMpe/IeIeHHOE 3HaYeHHE. ITO ObUIH CBOETO pojia MU(GPOBKUA — «HT-
PBI pa3ymay, CKpbIThIE TIOCJIaHUS TBOEMY MIMYLIEMY «CepoMy BemecTBy». Ho eciu Tol
JOXOJMII CaMOCTOSITENBHO IO CYTH 3TUX «HAYYHBIX KOZOBY», TO MOI' CMEJIO MPEJICTATh
«tpen cBetiible oun» Onera AnapeeBuya. 1 oH cpasy 4yBCTBOBaJ, YTO ThI HALIEN, HC-
MIPaBWIT U TOOWJICS JTYHIIIETO pe3ysbTaTra u ObLT 3a TeOs paj, OoJbIle, 4eM Thl caM. Bo-
NpOC HA MOJIAX MOXKHO OBIJIO CHSTH, YTOYHUB, HAIIpUMEp, AaTy WIKA caMO Hay4HOE MOo-
JIOKEHUE WU MCKIIOYMB HEYJauHbId 00OpPOT. A BOT BOCKJIMIATEIbHBINM 3HAK MOT
0O3HayaTh OYEHb MHOTOE: U MOOIIPEeHNEe — MOJ, JlaBaif-aBai, aep3ail JajabIle, HO TO-
raa TpedoBajoCh MPUBECTH YETKHE M TOYHBIE OKA3aTeIbCTBA CBOETO MHEHHUS, U HUPO-
HUIO — MOJI, HEY>KEJIU 3TO JIEHCTBUTEIBHO TaK XOPOLIO, U TOTJa MPUXOAUIOCH Iepe-
JIOTIa4YMBaTh OTPOMHOE KOJMYECTBO KHHT, YTOObI BHOBB, HO, MOXKET OBITh, B JAPYron
MaHepe cOpMyIHPOBATh CBOM Te3UC WK BbIBOJ. Oer AHIpeeBrY 3acTaBIIsLI JyMarth,
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st OBl CKa3aJl, OCMBICIIUBATh CBOIO KOHIICTIIIHIO, TIPEKIE YEM 3asBIIATH O HEH MyOJIudHO,
MHa4ye OJIHO JIMILIb €r0 CJIOBO WM 3aME€YaHHe MOIJIO pa30uTh B MyX M Mpax, KazajJoch
Obl, HETTOKOJIEOUMYIO TO3UIMIO aBTOPA, U TOTAA CTAHOBWJIOCH CTHITHO 3a TO, YTO BBI-
CKOYMJI C HEMPOBEPEHHBIMH (haKTaMU WIM HEJOAYMAaHHBIM Te3UCOM. Ta MPUHIUIHU-
IBHOCTh YYEHOro, ¢ KoTopoil Oner AHApeeBUY MOIXOAMI JaXe K MEPBBIM CTaThsIM
CBOMX aCIMPAHTOB, KaK ceiyac s MOHWMA0, OYCHb XOPOIIO BOCHHTHIBANA TITyOOKHit
W CTPOTMH HAyYHBI TOIXONI K wHccienoBaHuio. OH OBLT HACTOSIIAM Y YHTEIEM,
HACTaBHUKOM HE TOJIBKO B HayKe, HO U B JKU3HHU.

Oco0yto posib B HayuHOU padote Oner AHApeeBHY OTBOJUI TIEPBOUCTOYHH-
KaM, 0COOEHHO TEeKCTaM MHOCTPAHHBIX aBTOPOB, a TAK)KE MEPEBOIaM ¢ MHOCTPAHHBIX
si3pIKOB. Oner AHApeeBHUY MOAYEPKUBAJ, YTO HAYUYHBIM MEPEBOJl 3aKOHOB — BaX-
HEeHIIasi 4acTh MUCTOPUKO-TPABOBOrO HccienaoBanus. [lepeBoa 3aKkoHa TOMKEH OBITh
MpeJesIbHO TOYEH M MpeaenbHo KpaTok. [IpudeM HeoOX0IuMo cCOXpaHSTh CBOeoOpa-
3M€ U KOJIOPUT S3bIKA OPUTMHANA, JAKE €CIIN KaXETCsl, YTO B PyCCKOM IEPEBOJE OH
3BYYHT, MOXKET OBITh, HE Tak Onaro3By4Ho. Ilpu mpaBHIBLHOM M TOYHOM HEpPEBOJIE
A3BIK OPUIMHAJIA JIOJKEH OLIYLIAThCsl U B PyCCKOM 3BYYaHHMM TaK e TOHKO U SIPKO,
Kak, Hampumep, B necHe. B coBmectHoii ¢ Onerom AHnpeeBudeM paboTe IMepeBOAbI
C JIpyroro si3plka caMu Mo cebe NpeBpallajuch B YBJICKATEIbHBIC MOMCK CMBICTA
1 OyKBBI 3aKOHA, (POPMYJIMPOBAHUE TOUHEHIINX NEe(PUHULIMI 1 0000IIAIOIINX TOJI0Ke-
HUM K KaXII0i CTaThe HOPMATHBHOTO aKTa, KaKk 3TO ObLJIO, HApUMEp, MPH CO3IaHUU
coopnauka «Mekcukanckue Coeaunennblie Lltater: KoHCcTUTYINS M 3aKOHOAATEIBLHBIC
akTh»". [IpuueM oH He GosICS MPUBIEKATh K 3TOH paboTe MONOLIX TIpernoaBaTeeil
¢axynbTeTa U Kadenpbl, CUUTass HABBIKW HAYYHOTO IEPEeBOJAa IOPUIUUYECKHX TEKCTOB
BOKHEUIIEH METOIUYECKOM COCTABJISIONICH HAYYHOrO Tpylda. MHE MOBE3I0 MPONTH
3Ty WIKOJIy HAyYHOI'O IEpEeBOAA, KOrza OH JoBepui MHe nepeBo] Koncrurynnm Mek-
CHIKH ¥ psiia JPYTHX KOHCTUTYIIMOHHBIX aKTOB B YITIOMSHYTOM COOPHHUKE.

Oco60 oTtBeTcTBeHHO OJier AHApPEEBUY MOAXOIMIT K HATMCAHUIO YICOHUKOB.
MHe nocyacTIMBUIOCH yYaCTBOBATh B padOTE aBTOPCKOTO KOJIJIEKTUBA O] PYKOBOJI-
ctBoMm O.A. JXKunkoBa npu Hanucanuu yuyeOHuka «cropus rocyaapcTsa u mpasa 3a-
pYOeX)HBIX CTpaH»®, KOTOPBIH Ha JOIrUe IOkl CTAd OJHHM M3 CaMbIX HOMYIAPHBIX
y4eOHUKOB JJIsl CTYACHTOB. I HE TONBKO MOTOMY, YTO psJl €r0 aBTOPOB SIBISUTUCH
KPYIHBIMH OT€UECTBEHHBIMU UCTOPHKAMH IOCYAapcTBa U MpaBa, HO U B CUIIY OUYEHb
TOYHO NPUMEHEHHON METOAMKH IOJAYM UCTOPUUYECKOrO0 MarepHasa, IUPOKOro Bpe-
MEHHOI'0 0XBaTa M3y4aeMbIX IOCYIapCTB U UX IpaBa U YAUBUTEIBHOW IPOCTOTHI U3-
JIOKEHHUS CIIOXKHEUIINX MPOOIeM IBOIIOIHUU TOCYIaPCTBEHHO-TIPABOBBIX HHCTHTYTOB
U MCTOYHHUKOB. Bce 3T0 ObUIO 0YeHb Ba)KHO, OCOOCHHO ISl BCE BO3PACTAIOIIETO KO-
JMYECTBA MHOCTPAHHBIX CTYJIEHTOB, JJI1 KOTOPBIX PYCCKHH S3BIK Ha MEPBOM Kypce
00y4eHUs OBITT BECbMa CIIOKHBIM.

3> Mexkcukanckue Coenunennpie tare: Koncrurynus u 3akononarenshble akthl Ilep. ¢ uct. / Cocr. U aBr.
BCTyI. cT. O.4. JKuokos. M. : Ilporpecc, 1986. 480 c.

¢ Hcropus rocynapctsa M npasa 3apyOexusix crpad. Y. 1 / Tlon penaxumeit H.A. KpaueHMHHHKOBOI,
O.A. Xunkosa. M. : U3a-80 MI'Y, 1988.
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Hayunsiit uarepec Onera AnapeeBuua Obul BecbMma oOmmmpeH. OH OXBaThl-
BaJl BCE HANPABJICHUS IOPUINYECKUX 3HAHUM, KOTOpPbIE MPEIoiaBajnuch Ha aKybTe-
Te SKOHOMHKH W TIpaBa, a 3aTeM Ha topuamdeckoMm ¢akynprere PYJIH. Orpomen
¥ €T0 JIMYHBINA BKJIAJl B CO3aHNE HAYYHOM MIKOJBI Kaeaphl TCOPHH U UCTOPUH TOCY-
JapcTBa U npasa. Yke ¢ 70-x romoB npomuioro Beka Oner AHApeeBHY CTal OJHUM U3
BEAYIINX OTEUECTBEHHBIX YUEHBIX B 00JaCTH MCTOPUKO-TIPABOBON HAYKH, MPU3HAH-
HBIM CIEIMAJINCTOM IO Tpo0iieMaM TOoCyJapcTBa M INpaBa Pa3BHBAIOLINXCS CTpaH
Azun, Abpuxu u JlaTuHCcKONH AMEPUKH.

[epBriii 610Kk HayuHbIX HccheaoBanuil npodeccopa O.A. XKunkosa cBs3aH ¢
rocyaapctBoM u npaBom CHIA. Ero paGotsl «BepxoBusiii cyn CILIA B nepuoa um-
nepuanusmay (1957 r.), «AururpecroBckoe 3akoHogarenscTBo B CIIA» (M., 1963),
«3aKOHOJIATENIbCTBO O KAMUTAIUCTUYECKUX MOHomonusx» (M., 1968), «CIIA: «Ilo-
JUTHYECKANA MEXaHU3M JUKTATypbl MOHOMOmM» (M.,1974, B coaBT.), AHTHTPECTOB-
CKO€ 3aKOHOJIATENILCTBO Ha Ciryx)0e Monononui» (M., 1976), «Koncturymms CIIIA.
[Monutuko-npaBoBoit kommeHTapuit» (M., 1983), KomnektuBnbeii Tpym: «CHIA:
KoncTurymus n 3akoHomatenbHbie akTely (M., 1992, penakTop u aBTOp BCTYITUTEIb-
HOMU CTaThH).

Bropoii 010k ero Hay4yHO-MeJaroru4eckoi JesTeNbHOCTH MOCBSIICH Hamuca-
HUIO y4yeOHUKOB U yueOHbIX mocoOwuil. [Ipexxae Bcero, aTo yuebnuk «lcropus rocy-
napctBa u npasa JlpesHero Boctoka» (M., 1963), «Mcropust 6ypkyasHoro mpasa (10
nepuoja olmiero kpusuca kanutanuzma)» (M., 1971), n1ByXTOMHBINA Y4eOHUK C Tpu-
oM MuHOOpa3zoBaHusi, BEIIEPKABIINN HECKOIBKO M3MaHui, «ictopus rocynapcrsa u
npaBa 3apyoekubix crpam» ([lox pea. mpod. O.A. XKunkosa u npod. Kpamennaamko-
Boit H.A.), B koTopsiii Oner AHApeeBUY HAMUCA OKOJIO JiecsiTH riaB. Kak oTMeuaror
aBTOPBI BCTYNUTENbHON cTaThl B KHUre «Oner Anapeesud JKuakos. M30panubie Tpy-
Ibl»: «Ilocnennee, TpeTbe €ro U3AaHue, BHILUIO yke mnocie cMeptu Onera AHapeeBH-
4a. DTOT Y4eOHUK SBJISIETCS] CErO/IHS JIyUIIUM CPeIy YIeOHUKOB 110 HCTOPUHU TOCyAap-
CTBA U TIpaBa 3apyOeKHBIX CTPaH, PEKOMEHIOBAHHBIX POCCHIICKIM CTYIEHTaM» .

Cpenu yuebnbIx nocoouit, HanmrcanHbX O.A. JKuakoBbIM, ClIEyeT OTMETHTD
«HcTopuio rocyaapcTsa u npasa crpa Jlatunckoit Amepuku» (M., 1967)%, koTopsim
OBLJT 3aKPBIT CEPhE3HBIN MPOOEN B UCTOPUKO-TIPABOBOI HayKe M OCYILECTBIEH, MO CY-
TH, HACTOSIILIUHI MPOPBIB B OTEYECTBEHHON rOCYyAapCTBEHHO-IIPABOBOI JaTHHOAMEPHU-
KaHUCTHKE. 3HaueHue 3Toro Tpynaa Onera AHapeeBHYa aKTyallbHO M IO CEHl JICHB.
Bor yxe 6onee 50 et aTa KHUTA SBISETCS HAaOOIIee 9YacToO IUTUPYEMOM paboTOoH 110
HUCTOPHH TOCY/IapCTBa U MpaBa cTpaH JIaTHHCKON AMEpHKH.

HoBaTtopckumu u aktyansHbIMH ObLTH paboThl O.A. XKumakoBa, MOCBAIICHHBIE

HCCIIeJOBAHHIO TIPOOIIEM TIpaBa Pa3BUBAIONIUXCA CTpaH Asuu u Adpuknu’.

7 Oner Aunpeesuy Xunkos. Usbpaunsie Tpyast / Ots. pen. .. Mypomues, E.H. Tpuxos. — M.JK. Hopwma,
2006. C. 8.

8 Xunxos O.A. Ucropus rocyapcrsa u npasa crpan Jlatunckoii Amepuxu. M., 1967.

9 Xuznkos O.A. CyneOHbIH NPELEIEHT B IIPABOBLIX CHCTEMAX Pa3sBMBAIOIMXCs cTpaH // Tocy1apeTBo U IpaBo
B pa3BUBAIOIIUXCS cTpaHax. MicTounuku mpasa. M., 1985.
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Baxxno momyepkHyTh, YTO OCHOBHbIE HayuHble TpyAbl Oiiera AHApeeBHYa
ObUIM TepeBelCHbl Ha PsJiI WHOCTPAHHBIX SA3BIKOB: AHTIMHCKUHN, (PpaHIly3CKUH,
HEMELKHUH, YTO CBUAETENbCTBYET 00 MX 3HAYMMOCTH M O MaciTabe JUYHOCTH Mpo-
(deccopa O.A. XKXunkoBa, 0 BAKHOCTH €T0 TBOPUECKOTO HACIEIHS.

B 1996 rony Onera AnapeeBnua JKujakoBa CMEHWI Ha TIOCTY 3aBEAYIOIIETO
Kadenpoil TEOpUH W HMCTOPUHM TOCYAapCcTBa W MpaBa IOPUANYECKOTO (aKyIbTeTa
PYJIH ero Gmwkaiitimii COpaTHUK JOKTOP IOPUAMUYECKUX HAYK, ipodeccop ['eHHammit
Nnnapuonosuy MypomueB. ['ennaguii MiapuoHOBUY TPOJOJIKUI MHOTHME HAa4MHA-
Hus Onera AHapeeBHYa, IPOBEPEHHBIE BPEMEHEM, HO, BMECTE C TEM, MY IMPHIILIOCH
¥ MHOTO€ nepecTpanBaTh B TpyAHble rojabl pazsaga CCCP u nepexona Haliero yHu-
BEpPCHUTETa, TEMEpb YK€ MEepeMMEHOBAHHOTO B Poccuiickuil yHUBEpCcHUTET IpykKObI
Hapozaos (PY/IH), nox ynpasienne Munucrepcta oopasoBanus Poccuiickoit dene-
pammun. Kadenpe npunutocs B pabouem mopsiake, ObBICTpO, HO Ka4eCTBEHHO, Iepe-
cMaTpHUBaTh y4eOHbIC TUIaHBI, JEKIIMOHHbIE KypChl, BO MHOTOM MEHSTH ()OPMBI U Me-
TOJBI TIPOBEJICHUS ceMuHapckux 3anstuid. [Ipodeccopy .M. MypomiieBy npunuioch
IpUaraTb HEMMOBEPHBIE YCUIIMSI, BECh CBOM HAYUYHBIN aBTOPUTET U OMBIT PYKOBOJHU-
TeJsl, 9TOOBI OTCTOATh U MPOdWih, U criennuKy 60a30Boi Kadeapsl OPUITISCKOTO
¢dakynbpTeTa M €€ BBICOKHMI HAyuyHBIM IMOTEHLMAN, a TJIaBHOE — cOepeyb KaJphbl.
W nammx BeTepaHOB — BHIHBIX OMBITHBIX YYEHBIX, U MOJOJBIX MPEINoiaBaTeNIeH.
Bce mbl cTapanuch B 3TOT nepuoja padoTaTh Tak, YTOObI MO3UIMH Kadeapbl HEYKIOH-
HO YKPEIULSUIUCh, YTOOBl METOAMKA MPENOJaBaHUsS B HOBBIX YCIOBHUSIX COBEpPIICH-
CTBOBAJIaCh MOCTOSTHHO W Kadeapa coxpaHsuia 3BaHUE Beaylied Kadeapbl ropuaude-
ckoro ¢akynprera. Bo Bcex atux nemax ['ennaauro MimmapnoHOBUYY BCSYECKH TTOMO-
rasi Oner AHApeeBHUY, KOTOPBIM 10 MOCIEIHUX CBOUX JIHEH, HECMOTPS Ha TSKEIYIO
00J1e3Hb, OBUI TJIABHBIM COBETYMKOM, C DHTY3Ma3MOM IPHHHAMAJ HOBBIE MJEH, OCTa-
BaJICSl CTApEHIIMHON W JyIIOW HAIIeTo APYKHOTO KoJulekThBa. KoHewHO emy OBLIO
OOJIBHO BHJIETH MPOUCXOIAIINE B CTPAHE TIEPEMEHBI, HO OH IMIOCTOSHHO HOAYEPKHUBAJ,
YTO MBI JIOJDKHBI COXPAHATh 0COOBIE OTHOIICHUS CO cTpaHamu A3uu, Adpuku u Jla-
TUHCKOI AMepuKH, He 3a0bIBaTh, a MPOAODKATh Pa3BUBATh HAYUYHbIE HCCIIECAOBAHUS B
o0JacTy rocy1apcTBa M MpaBa CTpaH ATUX PETHOHOB, OCTaBATHCS BEPHBIMU IITABHOMY
NPUHIUITY HAIIero yuuBepcuteta — J{pykObl HApOIOB.

B 2005 rony kadenpa nmonecia orpoMHyI0 yTpary. YIea U3 )KM3HH Hall J0-
poroit Oner AnapeeBnd JKuakoB. DTo ObuTa TsKeNas, HEBOCIIOJHUMAs TIOTEPSI HE
TOJILKO IS Hamiel kadeapsl, ¢akyibreTa U YHUBEPCUTETa, HO W JUIsl BCEH OTede-
CTBEHHOW IOPUIMYECKON OOIIECTBEHHOCTH. Bce MBI IOHMMAIH, YTO Ha HAC JIOKUTCS
OonbIIast OTBETCTBEHHOCTh. HykHO OBLIO MOOMIM30BAaTH BCE PECypCHI, BCE IyIIEB-
HBIE CHJIBI HAIleTO KOJUIEKTHBA, YTOOBI JOCTOWHO TMPOIOJDKUTH JIENO BCEH JKU3HU
Onera AHnipeeBuya.

HoBelit sTan B pa3sutnu Kadeapsl cBs3aH ¢ npuxogoM B Havaie 2009 roga
B Halll KOJUJICKTHB JIOKTOpa IOPUAMYECKUX Hayk, mpodeccopa HembrrnHON MapuHbl
BukropoBubsl. OHa Bo3rnaBmia kadeapy B HEMpocToe BpeMs. SBISSACH MPU3HAHHBIM
yU€HBIM B 00JIaCTH UCTOPUU CYAEOHOM cucTeMbl POCCUM, COLIMOKYIBTYPHOTO Pa3BUTHUS
npaBa Poccun u 3apyOeKHBIX CTpaH, OHa HE TOJBKO COXpPAaHMIA BCE MOJOXKUTEIHHOE,
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4yTo OBUIO Hapa®oTaHO KadeApoi, HO U MOJHsJIA HAa HOBBI YPOBEHb INpErnojaBaHUE
Y UCCIIEIOBAHU MPOOJIEM METOIONIOTH U IOPUAMYECKON HAYKU U 00pa30BaHMUsL.

HoBprii mMITyibe Tomyumia mpoBouMas kadenpoi exxeroaHasi 00mepoccuii-
CKasi HayYHO-TIpaKTHUYecKas KoHpepeHIus, mocpsmennas npodeccopy O.A. XKumko-
By, — «KunkoBckue ureHusi». bnarogaps opranmzaropckomy taidanty M.B. HembiTu-
HOW 3Ta KoH(pepeHus mprodpena craryc MexayHapoIHOH, 1o OOIIMM Ha3BaHUEM
«IIpaBo — siBiI€HME LIMBWIN3ALUHU U KYJIbTYpPbD», W CTajla OJHON U3 CaMbIX 3HAYH-
MBIX M TOMYJSPHBIX HAYYHBIX IUIOMIAZOK HA IOCTCOBETCKOM IPOCTPAHCTBE HE
TOJIBKO I UCTOPUKOB U TEOPETHUKOB MpaBa U roCyAapcTBa, HO TaKkKe A BCEX
YYEHBIX OTPACIEBUKOB M CHEIHAINCTOB-IIPAKTUKOB, UCCASAYIOINUX Hauboee akTy-
ajbHBIE MPOOJIEMBI NpaBa u rocygapctsa. OTpagHoO U TO, UTO B ITOW BasKHOU paboTe
OYEHb XOPOILO MPOSBUIU ce0s MOJIOAbIE TIpenoaaBaTean kapeapbl — Io1eHT Mu-
xeeBa L[uOuk L{pipeHnopxueBHa W cTapmuii mpenogaBaTenb [ padmionknHa AHa-
cracust AunpeeBHa. Bee Gornee momynspHOW Cpeayu MarucTpoB, aCIMPAHTOB U Ipe-
nojasatesied craHoBuTcs «tOpuanueckas 3uMHASL AKageMus» MOoJA PyKOBOJCTBOM
M.B. HeMbITHHOM, KOTOpasi MPOBOAUTCS CHJIAMHU Hamied kadeapsl U mperojaBaTe-
nsvu Ounnana PYJIH B ropoae Coun.

Bce 310 cBUpeTEnbCTBYET O TOM, YTO Hay4dHas ILIKOJIAa TEOPUU U HUCTOPUHU
npaBa u rocyaapcta FOpunuueckoro unctutyra PY/IH, y ucTOkOB KOTOpO#l CTOSI
npocgeccop Oner AnapeeBud KuakoB, IpOAOKAET Pa3BUBATHCS U COBEPIICHCTBO-
BaThCSI.

HayuHo-nenarornueckass W OOIIECTBEHHas JAEATEIBLHOCTh Ipodeccopa
O.A. Xuzakonsa erie 10aro OyAET CIYKUTh IPUMEPOM 0€33aBETHOM BEPHOCTH CBOEMY
JieNTy, HaydHOW JOOPOCOBECTHOCTH M OSCKOPBICTHOW MPETAaHHOCTH IONTY YUEHOTO,
Yuurens u Uenosexka.

W Ham — ero yueHukam, NpenojaBaTessiM, BBITYCKHHUKAM YHUBEpCHUTETa
Jpy>KOBI HAPOJIOB — HEOOXOAUMO COXPAHATH, MPOJOKATH U IPEYMHOXKATh CIIaBHBIC
TpaJUIH, 3aJI0’KCHHbBIE OCHOBATeIIMH 1 BeTepanamu Y JIH u dakynbpTeTOB M nipuna-
raTb BCE€ YCWJIHSA JUIS BBINIOJHEHHs BBICOKOW OsiaropojHoii Muccuu Poccuiickoro
YHHUBEpPCUTETA APYKObI HAPOJOB, KaK MEKTyHAPOHO-OPUEHTHPOBAHHOTO YHUBEPCH-
TeTa — MOATOTOBKY MUPOBOM AJIUTHI.

B cBoe Bpems Oner AnapeeBud JKuaKoB BbIBE U TIOBTOPSI CBOMM YUEHUKAM
KOPOTKYIO0 (OpMyJly ycriexa B HayKe, COTJIACHO KOTOPOM JJIs ycrexa HeoOXOIMMBbI
JeCSITh MPOLEHTOB TajlaHTa U JIEBSHOCTO MPOLEHTOB Tpyna. IToi (opmymnoi crpe-
MUINCH PYKOBOZICTBOBATHCS MBI, €T0 YU€HUKH. S X0Ten Obl mepenaTb ee HOBOMY IO-
KOJICHHIO MOJIOJIBIX YUEHbIX-IOpUCTOB. He OoiiTech Tpyna, BOCIIUTHIBATE B ceOe Ke-
JIE3HYIO0 BOJIO, IMCUUIUINHY, HAYy4YHYIO JOOpPOCOBECTHOCTh W TJIABHOE — JHOOOBB
K Hay4YHOMY TIOUCKY.

A pognomy PoccuiickoMy yHUBEpcUTeTy ApYxObl HapoJoB B roj ero 60-
JIETHS 5 KeJlal0 BETUKOro OyIyIiero Ha Beka!
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