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YronoBHast OTBETCTBEHHOCTb
3a npectynneHus npotusB aeten B CLUA
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2. Mockea, Poccuiickas @edepayus
DAirnag@yandex.ru

AnHoTanus. Bo Bcex cTpaHax Mupa AeTH HyXJIalTcs B 0c000i MpaBOBOW OXpaHe, B TOM YHCIIE
YTOJIOBHO-TTPABOBOM, TaK KaK SIBJISIOTCS OJTHOM M3 Hanbouiee ysi3BUMBIX KaTeropuii Hacesnenus. [Ipectyn-
HBI€ MOCATATENILCTBA HA HUX HAHOCAT HE TOJIBKO HEIOCPEACTBEHHBII Bpe/ MOTEPIIEBIINM, HO U BIUSIOT
Ha JajibHelee pa3sutre oduiecta B 1esoM. OnbiT CIIIA B 0071acTH YrOJIOBHO-IPABOBOW OXPAaHBI Jie-
Teil obnagaer CyIecTBeHHON crieuUKON U NMpeicTaBiIsieT HaydyHblil uHTepec. Llenb nccnenoBanus —
BEISIBUTH M OIMCaTh XapaKTepPHBIE YepThl aMEPHUKAHCKOTO YTOJIOBHOTO IpaBa B YKa3aHHOH cdepe,
IPOaHAIU3UPOBATH €I0 NPUMEHUMOCTh K POCCUICKON AelicTBUTENIbHOCTH. VIconb30BaHbl (popManIbHO-
IOPUIIMYECKUH, CPABHUTENBHO-TIPABOBOM M MHBbIE METOAbl. OCOOEHHOCTHIO aMEPUKAHCKOTO 3aKOHOJa-
TEJIbCTBA SIBJSICTCS HATMYKME 00S3aHHOCTH 3asIBUTh O CITydasX )KECTOKOro oOparieHus ¢ peOeHKoM. 3a ee
HapylleHue MpeyCMOTPEHA YTOJIOBHAsI OTBETCTBEHHOCTh. CBO/IbI 3aKOHOB HEKOTOPBIX IITATOB COAEP-
AT CIeLHUaIbHbIE [TIaBbl O MPECTYIUICHUSX IPOTUB AeTel. PoauTens MM HHOE JIMIO, OCYLECTBILIONIEE
yXo7 32 peOEHKOM, He BIIPaBe HE TOJIbKO HAHOCHTH Bpe peOeHKY HEOCPEICTBEHHO, HO H, Oe3IeHCTBY I,
JOIyCKaTh €ro HaHeceHHe TPeTbUMHM Jnnamu. Takoe Oe3neiicTBue siBisercs npecrymenuem. B CIIA
pas3perieHo NPUMEHATh Pa3yMHYI0 CHIIy K peOeHKY C LIeIbl0 HaKa3aHWs, €CIM IPU 3TOM HE IPUYMHEH
Bpen, OOMbIIuii, yeM mpexozsmas 00ib, U COONIIOJCHBI HHBIC 3aKOHOAaTeNIbHbIE TpeOoBaHus. Poaurens
WM HHOE 00s13aHHOE JIUIIO TOJDKHBI 00€CTIeuNTh KOHTPOJIb 32 peOSHKOM, HEe OCTaBIISIS €r0 OJHOTO I0Ma
JI0 JOCTIDKCHUS ONPENEJICHHOTO BO3pacTa. 3aKOHBI «O TOpsiueM aBTOMOOMIIE)» 3allpellaloT OCTaBISATh
JeTel, He NOCTHTIIHMX OINpEeIe]IeHHOro Bo3pacTa, B aBTOMOOWIe 6e3 mpucMmorpa. HapymieHue Takux
00s13aHHOCTEH! B psifie CIydaeB sBIAETCs IpecTyIuleHneM. IIpuMeHNMOCTh yKa3aHHOTO ombiTa B Poccun
[IpOaHaJIM3UPOBaHa Ul KaKAOTO OTJENIFHOIO YIOJIOBHO-TIPaBOBOro 3amnpera. CrenaH BbIBOJ 00 M30bI-
TOYHOCTH MHOTHX ITOJIO)KEHUH aMEPUKAHCKOT0 YTOJIOBHOTO 3aKOHA. BEISABICHB 0COOCHHOCTH, IPECTaB-
JISIOIIME UHTEPEC JUIs Halllel CTpaHsbl.

KioueBble c10Ba: MpecTymIeHUs IPOTHUB JETEH, )KeCTOKOe oOpalieHne ¢ peOCHKOM, HEHCIIOHE-
HHUE POAUTENBCKUX OOs3aHHOCTEH, TEIeCHOe HaKa3aHUE, 3aKOH O ropsdeM aBTOMOOMIE, yroJIOBHOE
npaBo CIIIA, ocraBieHrne peOeHKa B ONTACHOCTH
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Criminal responsibility for crimes against children in USA
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Abstract. Children require special legal protection, including criminal law protection, in all
countries since they are one of the most vulnerable categories of population. Crimes against children
inflict harm not only to victims but also affect further development of society as a whole. The US
experience in the field of criminal law protection of children has significant specifics and is of scientific
interest. The purpose of this paper is to identify and describe characteristic features of American criminal
law in this area and its applicability in Russia. To reach the goal formal-legal, comparative-legal and other
methods are used. American laws create legal duty to report acts that constitute child abuse. Failure to
report constitutes crime. Statutes of several US states contain special chapters devoted to crimes against
children. Parents or other caregivers may not inflict harm the child directly but also, by inaction, allow
third party to do so. Such inaction is deemed a crime. Using reasonable force to discipline children is
legal in the USA if the punishment does not inflict harm greater than transient pain and other legal
requirements are met. Parents or other caregivers must control children and never leave them unattended
at home if they are younger than state's law or recommendations of state's authorities prescribe. «Hot
car» laws prohibit to leave children unattended in a vehicle if they have not reached the age prescribed
by law. Violation of such duties is a crime in some cases. The applicability of such experience in Russia
is analyzed for each criminal law prohibition. It is concluded that many rules of the US criminal law are
redundant. The features that are of certain interest for our country have been identified and studied.
Key words: crimes against children, child abuse, child neglect, corporal punishment, hot car law,
US criminal law, child endangerment
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BBenenue

Bonpocs! yronoBHO-ITpaBoBOIl OXpaHbl XKU3HU U 3710pPOBbS, @ TAK)KE MHBIX MPaB HECO-
BEPILICHHOJETHUX BBI3BIBAIOT BCe OOJBILMI MHTEpeC UccienoBareneil. ITo oObsIcHAETCS
TEM, YTO pedb UJIET 00 OHON U3 HanboIee YSI3BUMBIX KATETOPUH HACEJIEHHS, OT KOTOPOM
3aBUCHUT Oynyuiee J1000ro rocyaapcTsa. Bpel, NpuUMHEHHBIH )KECTOKUM OOpalieHHeM ¢
JETBMH Y HHBIMH IPECTYIIJIEHUAMH, BIUSAET Ha IPaBOHApYLIAIOIEe MOBEACHNE TIOTEPIIEB-
IIMX BO B3POCIIOM BO3PAaCTE, 3aTParuBacT 3KOHOMHUYECKOE Pa3BUTHE CTPAHBI U UMEET HHBIE
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nonrocpounsie nocueacteus (Dedel, 2010:6—7; Ben-David, Jonson-Reid, Drake &Kohl,
2015:132-141).

B CHIA yaensieTcst 6onbIioe BHUMaHHE IPOOIIEMe )KECTOKOTO 00paIleH sl ¢ JeThMH
1 MHBIX NPECTYIMHBIX NOCATATCIILCTB HAa HUX. HGOGXOIII/IMLIC 3aKOHOJATCJIIbHBIC, OpraHmusa-
LUOHHBIE U APYTHE MEPHI MPUHATHI KaK Ha (eaepaqbHOM yPOBHE, TaK M HA YPOBHE OTAEIb-
HBIX IIITATOB.

YKa3zaHHBIN ONBIT Ype3BbIYAHO HHTEPECEH, ITOCKOJIbKY B aMEPUKaHCKOM 3aKOHO1a-
TENBbCTBE U CYACOHOW MPAKTHUKE MOJHUMAIOTCS HEKOTOPbIC MPOOJIEMbI, KOTOPhIE OTEYEe-
CTBEHHBIN 3aKOHOZATETh 000IIEN MOTYAaHUEM.

B 10 ke BpeMs cuTyanus B paccMaTpuBaeMon cepe octaercs cephe3HO, HECMOTPS
Ha Bce mpeanpuHumaembie ycuiaus (Mahoney, 2019:434; Austin, Lesak & Shanahan,
2020:334-335).

Kak u B Poccun, moMuMo OOMIMX YrOJOBHO-IIPABOBBIX 3alPETOB, KOTOPHIE HAIPAB-
JICHBI Ha OXPaHy BCEX JIMII, B TOM YHUCJIE AeTel (HampuMmep, HopM 00 yOuiicTBe, MpUIHHE-
HUU Bpea 3J0POBBIO), CBOJIBI 3aKOHOB IITATOB MPEyCMATPUBAIOT OTACIBHBIC TJIABHI, Pa3-
JIENTbl M CTaThbU O MPECTYIUICHUAX MPOTUB JeTeid. COCTaBbl UMEHHO 3THUX MPECTYIUICHUH
CTaHyT MPEIMETOM HAYYHOTO aHAIIN3A.

Hopwmpsl 06 yronoBHOM OTBETCTBEHHOCTH 3a COOTBETCTBYToIIHE fAesiaust B CIIA sBms-
I0TCSl BecbMa pa3paboTaHHbIMU. OJHAKO psifl 3aKOHOJATENbHBIX pEIICHUH U MpaKTHKa
MIPUMEHEHUS OTAETBHBIX YTOIIOBHO-TIPABOBBIX 3aIPETOB BHI3BIBAIOT O’KUBJICHHBIE JHCKYC-
CHHM B aMEpUKAaHCKOM Hay4YHOM COOOIIecTBe. YKa3aHHBIE CIIOPHI CBA3aHBI HE CTOJIBKO CO
cneun(puKol aMeprKaHCKOro oOIIEeCTBa, CKOJIBKO C OCOOCHHOCTSIMH MpOIiecca BOCIIUTA-
HUS IeTel, OOIUMHU TSl BCEX TOCYAapCTB.

B craree OynyT BbIZENIEHBI OCHOBHBIE OCOOEHHOCTH aMEPUKAHCKOTO YTOJIOBHOTO
3aKOHOJIATEJICTBA B YKAa3aHHOU cepe, MpoaHaTu3upoBaH BOIPOC O MPUMEHUMOCTH pac-
CMOTPEHHOTO OTbITa K POCCHICKOW MPaBOBOW JIEHCTBUTEIHHOCTH, MPHUBEJICHBI JTOKTPH-
HaJIbHBIE TO3UIUH U IPaBONIPUMEHUTENbHAS MPaKTHKA.

3aKOHOATENLCTBO MITATOB OyAeT MOApOOHO U3yuyeHo Ha mpumepe CBolla 3aKOHOB
mrara anopI/ma, TAC CYHICCTBYET CIi€liMajibHad TIJiaBa, MOCBAIICHHAA NPCCTYIJICHUIM
npotuB Aered. Taxke OynyT NMpPUBEACHBI MPUMEPHl M3 3aKOHOB MUHHECOTHI M IITATa
Bamunrros.

PaccmatpuBas onbit CIHIA B ykazaHHO# cdepe, He0OX0AUMO UMETh B BUY, YTO JaH-
HOE TOCYAapCTBO UMEET CaMbIii BRLICOKUH YPOBEHb YTOJIOBHOW PEMPECCHH H 3TO SIBIISIETCS
MIPU3HAHHOIN aMEepPUKaHCKUM HayYHBIM COOOIIECTBOM MPOOIEeMOi, KOTOpas A0 CHX IOp He
pelieHa u BiedYeT 3a co00i KpaiiHe paMaTHYHbIe MTOCIEACTBHS IJI BCETO TOCYAapCTBa.
[Tox BRICOKMM YPOBHEM YTOJIOBHOM PENPECCUH B JTAHHOM CIy4ae IOHUMAETCs caMoe O0JIb-
10€ KOJIMYECTBO OCYKICHHBIX K JIMIICHNIO0 CBOOOBI B MUPE Kak B aOCOIIOTHOM, TaK U B
OTHOCHUTCJIIBHOM HCYHCJICHHUH, a TaKXC LIpe?yBI)I‘IaI‘/'IHO CYpPOBLIC HaKa3aHWs, BKJIHOYas
CMEPTHYIO Ka3Hb M MOXXH3HEHHOE JIMIIEHHE CBOOOABI, B TOM 4HCie 0e3 BO3MOKHOCTH
YCIIOBHO-JJ0CPOYHOTO OCBOGOKIEHNS .

Taxkum o6pazoMm, ombiT CIIIA MOXET OBITH OIICHEH C NIBYX CTOPOH: KaK JCTALHO
pa3pa60TaHan‘/'1 )41 I/IMCIOHLI/II\/'I OTBE€TbHl Ha MHOTOYHMCJICHHBIC BOIIPOCHI, BO3HUKAIOMIUC

! Malcolm, J.G. & Richardson, J. Supreme Court justices agree: overcriminalization is a problem in America.
2015. Available at: https://www.google.com/amp/s/www.dailysignal.com/2015/02/26/supreme-court-justices-
agree-overcriminalization-problem-america/amp/ [Accessed 8th December 2022]; Travis, J. The Era of
punitive excess. Brennan Center’s series. 13th April 2021. Available at: https://www.brennancenter.org/our-
work/analysis-opinion/era-punitive-excess [Accessed 8th December 2022].
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B pealbHOM KU3HHU, U KaK YPE3MEPHO PENPECCUBHBIA U HE MOJUICKALIUI MEXAaHUUECKOMY
3aMMCTBOBAHUIO.

OO0mupHOEe HUTHPOBAHUE HOPMATHUBHBIX IIPABOBBIX aKTOB OOBSCHIETCS TEM, YTO pac-
CMOTPEHHBIN MaTepHall ABISAETCA AKTYalIbHBIM, YUUTHIBACT MOCIEIHIE 3aKOHOAATEIbHBIE
HOBEJUIBI ¥ paHHee He ObLJI epeBeAeH Ha PYCCKHMA S3bIK.

IlepeBoa u aHanW3 AaHHOrO MaTepHaina SIBISIOTCA BKJIAJOM aBTOpa B JaJbHEHIINE
Hay4YHBIE UCCIICOBAaHUSA PACCMaTPUBAEMOU TEMBI.

3apo:xaeHue NMpPaBoOBbIX MeXaHN3MOB oxpaHbl jaeTeil B CLLIA

CoBpeMeHHbBIE PaBOBbIC MEXaHNU3MBI OXPaHBbI JETeH CBA3aHBI C CYIIECTBEHHBIMU U3-
MEHECHHUSIMH OOILECTBEHHOI'O CO3HAHUS U HMMEIOT CPaBHHUTEIBHO HEJABHIOI HCTOPHIO.
31ech MPUBOANTCS JIMLIb OETIIbIii 0030p OCHOBHBIX 3TaroB ux hopmuposanus B CLLIA.

BHumanune amepukaHCKOro 00IIECTBa U TOCyAapCTBa K MPo0IeMe 3alUThl AETEH OT
MIPECTYMHBIX MOCATATENBCTB CYILIECTBEHHO BO3pocio B 1960-x rT.

Oco0yto ponb B 3ToM chirpana nmyonukanus «CunapoM uzdutoro pedenka» (The
Battered Child Syndrome), moarorosnennas B 1962 r. C.I'. Kemrie u ipyruMu aBTOpaMu
(Stanziani & Cox, 2021:691).

B 310 Bpems B 3aKOHOJATEILCTBO OBUTH BHECEHBI 3HAUMMbIC U3MEHEHUS, B YaCTHO-
cTd, B 1962 r. OblIM MPUHATH HONPABKU B 3aKOH O COLMAIBLHOM oOecrieueHnu oT 1935 .
(Social Security Act), koTOpble YBEIHUUMIM (PUHAHCUPOBAHHUE OPraHOB OXPaHbI JCTEH.
K 1967 r. Bce mTaThl 3aKOHOAATENFHO 00s13aIi Bpayei coodmmaTh 00 00HapyKEHHBIX clie-
nax Hacunus Han getbMu (Reed, 2004:271; Mahoney, 2019:432-433).

B 1974 r. 6b11 mpuHAT 3aKOH O MPEAOTBPAIICHUH U YCTPAaHESHUH JKECTOKOTO o0parie-
aust ¢ netbMu (Child Abuse Prevention and Treatment Act — CAPTA), oGecnieunBimit
(denepanbHOe GUHAHCUPOBAHUS LITaTaM AJIS IPEJOTBPAILICHUS], BBISBICHUS U YCTPAHCHUS
KECTOKOIro 0OpalleHus ¢ JE€TbMHU U HEHAJIE)KAIEero UCIIOIHEHHs 00s3aHHOCTEH B OTHO-
menun aeredt (Reed, 2004:271; Vandervort, 2020:9).

3aKoH 0 COAEHCTBHU YCHIHOBIICHHIO U AeTcKoM Onaromonyuun oT 1980 r. (Adoption
Assistance and Child Welfare Act) Obl1 OCBSIILIEH YCHIHOBICHHIO 1 IPUEMHBIM CEMBbSIM.
B Hem nopuepkuBanacs HEOOXOAMMOCTh OCTAaBIATh PEOEHKA B €r0 CEMbE U JJOME BO BCEX
cilydasix, KOTJa 5TO BO3MOXHO. IlomoOHBI mMoaXox OBUT TOABEPTHYT KPHUTHKE
B 1990-X rT., MOCKOJIBKY ITO3BOJISITI OCTaBUTh peOeHKa B HeOe3omacHbIX ycinoBusx (Reed,
2004:271; Mahoney, 2019:432-433).

B 1997 r. Obw1 mpussT 3aK0H 00 YCBIHOBIIEHHH U Oe3omacHOCTH B ceMbe (Adoption
and Safe Families Act), koTopblii Ha3Baj IJIaBHOW Lebl0 oOecredeHne 0e30MacHOCTH
pebenka (Reed, 2004:271; Mahoney, 2019:432-433). B HacTosIIee BpeMs 3TOT MTOAXO
COXpaHsieTCsl W IpelonpeaessiecT 0COOEHHOCTH KaK PeryJIsiTHBHOTO, TaK W YTOJOBHOTO
3akoHoaaresnbcTBa B CIIIA.

O0s13aHHOCTD CAeJATH 3asiBJIeHHE O KeCTOKOM 00pallleH!H C JeTbMHU

Takast 00sI3aHHOCTh CTaJla UTPATh BAKHEHIIYO POJIb B TPABOBOM MEXaHH3ME 3aIUTHI
neteit (Liu & Vaughn, 2019:219-229). Ee, Haunnas ¢ 1960-x 1T., BBEJIX B CBOE 3aKOHOIA-
tenscTBO Bee mratel CIIA (Dedel, 2010:4).

K nepsoii ocobennocmu yronosnoro 3akononatenberBa CIIA B obnactu oXpaHbI
JeTell MOXKHO OTHECTH TO, UTO 32 €¢ HapyIlIeHHE HACTYIAET YroJOBHAs OTBETCTBEHHOCTb.
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COOTBETCTBYIOIIHNE 3aKOHBI MTATOB YCTaHABIUBAIOT:

1. Kpyr cyObekToB, 00s13aHHBIX cleaTh COOTBETCTBYoLIee 3asBieHre. OObIYHO OH
BKJIFOUYAET B Ce0sl MEAUIIMHCKUX PAOOTHHUKOB, YUUTENECH, CIEIIMATUCTOB B O0JIACTH IICUXH-
YECKOTO 3/I0POBbS, COTPYAHUKOB ITPABOOXPAHUTEIIBHBIX OPIaHOB U JIPYTHUX JIMII, KOTOPHIS
[IOCTOSTHHO KOHTAKTHPYIOT C JIEThbMH B Hpoliecce NMPOECCHOHAIBLHOW JEsATSIBHOCTH.
HexkoTopble mTathl Bo3maratoT 00s3aHHOCTb 3asBUTh O JKECTOKOM 00palleHun ¢ peOeHKOM
Ha J11000€ JIHIIO.

2. CaHKIMY 3a HApyIICHUE 00SI3aHHOCTH.

3. Cpok, B TeUEHUE KOTOPOTO JIOJKHO OBITh CJENIaHO 3asBIICHUE.

4. IlepedyeHp rocy1apCTBEHHBIX OPTaHOB, YIIOJTHOMOYEHHBIX IPUHIMATD 3asBICHUS U
npoBoauTh paccienopanue (Dedel, 2010:4-5).

Tax, B CBojie 3akoHOB mtata ®nopuna conepxurcs paza. V «CyneOHas BETBb Bia-
cti». Yacts 11 ri1. 39 nannoro pazuena «lIpouenypsl, oTHOCAIIMECS K IETAM» 00BEIUHSIET
HOPMBI 00 00S3aHHOCTH 3aBUTH O CIIYUasix )KECTOKOTO 00paleHus ¢ peOeHKOM?.

[Maparpad 39.201 TpeOyeT He3aMeIUTENBHO 3aIBUThH Ha TOPSUYIO JTMHUIO OpraHa 3a-
LIUTHI JeTel O COBEPIICHHOM NpaBOHAPYIISHUH, €CIIH JIUIO 3HACT WK UMEET Pa3yMHYIO
MIPUYUHY MTOI03PEBATh, 9YTO OHO UMEIIO MECTO.

B 4. 2 maparpada ykxaszansl JguIa, KOTOpbIe 00513aHbI COOOIIUTE CBOE UMsI COTPYTHHU-
KaM ropsiueid IMHUY, BKIKOYasi Bpadel U CyIeu.

CornacHo § 39.205 nuio, KOTOpOe HE 3asBISET UM MPEMSITCTBYET IPYyroMy JIUILY
c/IeNnaTh 3asBJICHHE O MTPaBOHAPYIICHUH, COBepIIaeT Genonuto 3 creneHu (oxa denonuei
(felony) B yronosHoM npase CLLIA moHnMaeTcs TSKKOE MPECTYIUICHHE, IO MUCIUMUHO-
pom (misdemeanor) — MeHee TSHKKOE).

O0513aHHOCTH 3aBHUTH O )KECTOKOM OOpAaIlleHUH JISKHUT TakK)Ke Ha JINIAX, JOCTUTTIINX
18 et U KUBYIUX B OJHOM JOME C PEOSHKOM, OJIHAKO CYJl MOXKET YYECTh, YTO ITO JIHIIO
TaKXKe SABJSLIOCH KEPTBOM JIOMAITHETO HACWIIMSI FITU MHBIE CMSITYarolirue 00CTOATENbCTBA.
[TomobHyI0 HOpMY, XapaKTepHYI0 UMEHHO /ISl aMEPUKAHCKOTO IMPAaBOIOPSIKA, CIEAYET
CUMTATh U3JIUIIIHE XECTKOW: BPSIJI JIK, HAIIPUMED, ChIH HJIH JI04Yb, JOCTHUTIIHE 18 JeT, MOTYyT
3¢ (HEeKTUBHO MPOTUBOCTOSTH HACUIIMIO B OTHOIIICHUN MIIAJIIIINX JICTCH.

B MuHHecoTe 00S3aHHOCTh 3asSBUTH O YKECTOKOM OOpaIIeHUU ¢ peOEHKOM Mpeny-
cmotpeHna § 260E.06 ri. 260E «3asBienne o HeHaAJISKAIIEM 00paIIeHuN ¢ HECOBEPIIICH-
HoJIeTHUMIY pa3ll. «CoruanbHoe 00eCneueHUe U CBSI3aHHAs C HUM JIeTelIbHOCTh) CBoJa
3aKOHOB mITata. OHa JIEXKHUT Ha CIIEIUAIBHBIX CyOBheKTaX, B YACTHOCTH, Ha METUITMHCKIX
paboTHHKAX, pabOTHHKAX chepbl 0OPA3OBAHHS .

[Maparpad 260E.08 ycTaHaBiuBaeT yroJIOBHYIO OTBETCTBEHHOCTh 3a HEHUCIIOJIHEHHE
00513aHHOCTH C/IeTIaTh 3asiBIICHUE.

[Taparpad 26.44.030 1. 26.44 «OKectokoe obparenue ¢ 1eTbMm» pasm. 26 «Cemeii-
HbIe oTHOMICHUs» CBOJIa 3aKOHOB IITaTa BammHTTOH 00S3BIBAaET CAENATh COOTBETCTBYIO-
1ee 3asBJicHHE PA0OTHUKOB IIKOJIbI, COTPYIHHKOB PABOOXPAHUTEIILHBIX OPTraHOB, ICH-
XOJIOTOB, (hapMaIeBTOB U MPOYHUX CIENUATBHBIX CYOBEKTOB. YTOJIOBHAS OTBETCTBEHHOCTh
3a HapyIIeHne 00A3aHHOCTH HACTYIaeT coracHo § 26.44.080°.

2 Chapter 39. 2022 Florida Statutes. Available at: http://www.leg.state.fl.us/statutes/index.cfm? App_mode=
Display_Statute& AVAILABLE AT=0000-0099/0039/0039.html [Accessed 8th December 2022].

3 Chapter 260E. 2022 Minnesota Statutes. Available at: https://www.revisor.mn.gov/statutes/cite/260E
[Accessed 8th December 2022].

4 Chapter 26.44. 2021 Revised Code of Washington. Available at: https://law.justia.com/codes/washington/
2021/title-26/chapter-26-44/ [Accessed 8th December 2022].
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YcraHoBNeHHE FOPUINYECKOW OTBETCTBEHHOCTH CIICIUANBHBIX CYOBEKTOB 32
HapylIeHHE paccMaTpUBaeMON OOS3aHHOCTU MpeArnoiaraeTcs Hauboaee 0OOCHOBAaHHBIM
pelieHreM.

B nameii crpane opraubl U yupeKIeHHs CHCTEMBI IPOQHIAKTUKH O€3HAI30PHOCTH U
MpaBOHAPYLICHU HECOBEPLICHHOJETHUX 00s3aHBl HE3aMeINTENFHO HH(POPMUPOBATH
OpraHbl BHYTPEHHHUX JIeN O (pakTax jKeCTOKOro oOpalleHus ¢ peOEHKOM M MHBIX IPECTYTI-
nerusax (1. 2 ct. 9 ®enepanpHOoro 3akoHa oT 24 wroHA 1999 1. Ne 120-03 «O06 ocHOBax
CHCTEMBI NPO(IIAKTUKH GE3HAT30PHOCTH U PABOHAPYIIEHH HECOBEPIIEHHOIETHHX» ).

OTBETCTBEHHOCTH 33 HAapyLICHHE NaHHON 005S3aHHOCTHU, KaK M MHBIX 00s3aHHOCTEH,
HACTYIaeT COTJIACHO JIOKAJIBHBIM aKTaM HJIM 3aKOHOJATENILCTBY Ha OOIIMX OCHOBAHUSX.
[ocne namnexamiero oOCYXICHUS BO3MOXKHO BBEJCHUE CIICIUATLHONH HOPMBI, TpEIy-
cMaTpHBarollell aAMUHUCTPATUBHYIO OTBETCTBEHHOCTH 38 HECOOOIICHHE O CIlydasx Xe-
CTOKOT0 0OOpaIeHus ¢ pedeHKOM uisi 00JIee MIMPOKOTOo Kpyra CIEeHaIbHBIX CYOBEKTOB.

Cucrema HpeCTyrlJ'[eHl/lﬁ IPOTUB IleTeﬁ M0 3aKOHOAATECJbLCTBY ITATOB

B CIHA tepmun «child abuse» — 3moynorpebinenue, sxkecTokoe odparieHue ¢ pedeH-
KOM — yTOTpeOIseTcsl Kak B IIUPOKOM, OXBAThIBas MPECTYIICHNUS IIPOTUB AETEH BOOOIIE,
TaK U B Y3KOM CMBICIIE, KOTJ]a pe4b HJET COOCTBEHHO O )KECTOKOM OOpallleHHU KaK OTACIIb-
HOM COCTaB€ MPECTyTLICHHS.

PaccMoTpuM aetanbHO 3aKOHOAATENBCTBO mTata dinopuaa.

Paznen XLVI «lIpectynnenus» CBona 3akoHoB mtara ®nopuna cogepxur ri. 827
«KecTokoe obpalienHue ¢ 1eTHMI»’.

Hecmortpst Ha cBoe Ha3BaHMe, paccMaTpUBaeMasl TllaBa BKIIIOYAET B ce0sl HE TOJIBKO
COCTaB COOCTBEHHO JKECTOKOTO oOpaiieHus: ¢ peOCHKOM, HO ¥ MHBIE YTOJIOBHO-ITPABOBBIE
3arpeTshl.

[Taparpad 827.01 packpsiBacT oCHOBHBIC OHATHS. COTJIACHO 4. 2 IO peOSHKOM I10-
HUMAaeTCs Jro0oe o, He nocturiiee 18 mer. CormacHo 4. 1 JIMIIOM, OCYIIIECTBIISIONTAM
yXoA, ABJIACTCA pOAUTECIIb, B3pOCHbII>'I YJICH CEMbU, MHOC JIMIIO, OTBETCTBCHHOC 3a 6J'IaFOHO-
nyuyue peOeHka.

CormacHo 1. «b» 4. 1 maparpada 827.03 sxecTokoe oOpaieHue ¢ peOSHKOM 03HavYaeT:

— YMBIIIJICHHOE IPUYMHEHNE (PU3HYECKOTO MIIH ICUXHMUYECKOTO Bpea peOCHKY;

— YMBIIUICHHOE JESTHHE, KOTOPOE MOXET C Pa3yMHOH BEPOATHOCTHIO TIOBIIEYb pPH-
YHMHEHHE TaKOTO Bpena;

— AKTHBHOC MOACTPEKATCIILCTBO APYTOro Jjuia K N€pCYUCICHHBIM BbIIIC JCAHUAM.

Kectokoe oOpaleHre Ipu OTIAT4aoMKUX 00CTOATENBCTBAX UMEET MECTO, COTIaCHO
1. «a» 4. | maparpada, ecnu JIumo:

— npuMeHseT GU3NUECKOe HACKIINE TPH OTATYAIOMINX 00CTOSTENHCTBAX;

— HAMEpPEHHO IIBITAET, 3I0HAMEPEHHO HAaKa3bIBaeT WIIM HAMEPEHHO M HE3aKOHHO
JUIIAET CBOOOIBL;

— CO 3HAaHWEM WJIM HaMepeHHWEM NpPHUYMHSIET CYIIeCTBEHHBIH (hHM3MUECKUil Bpel,
MOCTOSIHHYIO HETPYAOCIIOCOOHOCTh HIIH ITOCTOSTHHOE 00€300pakuBaHie MOTEPIEBILETO.

5 Cobpanne 3akoHomaTeNbCTBA Poceniickon ®enepamun. 1999. Ne 26. Cr. 3177.
6 Chapter 827. 2022 Florida Statutes. Available at: http://www.leg.state.fl.us/statutes/index.cfm?
App_mode=Display Statute& AVAILABLE AT=0800-0899/0827/0827.html [Accessed 8th December 2022].
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3nonamepenHo (maliciously) o3HauaeT HepaBOMEPHO, YMBIIIICHHO ¥ 0€3 TIPaBOBBIX
OCHOBaHHUH JIMOO MPU OTCYTCTBUHM OOCTOSITENBCTB, UCKIIOYAIOLINX YTOJOBHYIO OTBET-
CTBEHHOCTb.

3110HaMEPEHHOCTh MOXKET OBITh YCTAHOBJIEHA, €CIIH, UCXOI U3 00CTOSITETLCTB JIeNa,
CyJ IPUAET K BBIBOAY O TOM, YTO Pa3yMHBIH pOTUTENb HE IPEAIPUHSIT Obl HOZOOHBIX Jeii-
CTBUH 110 OTHOIIEHHUIO K PEOSHKY M OCHOBHOM LIEJBbI0 TAKMX ACHCTBUN OBUIO IPUYHMHEHUE
HEe0OOCHOBAaHHOM 00JIM MJIH Bpea.

B aMepukaHCKOM 3aKOHOATENbCTBE AKTUBHO HMCITONIB3YETCS CChUIKA Ha «Pa3yMHOTO
pomutens» (Vitiello, 2010). B poccuiickoM yroioBHOM NpaBe Ha JOKTPUHAIBHOM YPOBHE
HCIIONB3YETCs, B 4aCTHOCTH, (DUKIHS «cpemaHero yenmoeka» (Fedotov, 2012).

B 11ienoM moHsATHE KECTOKOTO OOpaIeHus ¢ IETHMH SIBIISIETCSl YPE3BBIUANHO IHPO-
kuM. B YromosHom komekce P®’ (manee — YK P®) pasnuusble BUABI OCATATENLCTB
IIpelyCMOTPEHBI MHOXKECTBOM JIPYTHX CTaTeH, BKiIrodas cT. 156 «Hencnonnenne o0s13aH-
HOCTEH 0 BOCHHUTAHWIO HECOBEPIICHHOJIETHETO)», YTO TMPEACTaBIseTcs Hamboiee mpa-
BUJIBHBIM PEIICHUEM.

VYronoBHas OTBETCTBEHHOCTH 3a Oe3/ericTBue kak B Poccun, Tak u B CILIA, HacTynaer
B OTPaHUYCHHOM YHCIIE CITy4aeB, MPEIyCMOTPEHHBIX 3aKOHOM. Y YUTHIBAsI, YTO JETH SIBIISI-
IOTCSl 3aBUCUMBIMHU OT B3POCIIBIX U HE MOTYT CAMOCTOSTENILHO YJIOBIETBOPSATH CBOM IT0-
TpeOHOCTH, UMEHHO NMPHMEHHUTENBHO K JETSAM HIMPOKO HCIONB3yeTcsl MOAOOHBIE yro-
JOBHO-TIpaBOBEIC 3anpeThl (Loewy, 2009:161-162).

Henanuexxariee ucroiiHeHne 00s3aHHOCTEH 0 OTHOIICHUIO K peOeHKy (neglect of a
child) ompeneneno B . «e» u. 1 § 827.03 rn. 827, aro:

— HEBBITIOJHEHHE JIMIIOM, OCYIIECTBISIONINM yXOJ, 005S3aHHOCTH 110 00ECTICUSHHUIO
3a00THI, KOHTPOJIA, a TAKXKe IO MOAJEPKAHUIO (PU3HMUECKOTO U TICHXHIECKOTO 370POBbA,
BKJIIOYasl, HO HE OTPaHUYMBAsICHh NPEAOCTABICHUEM IHILH, OJCHKAbI, )KUINIIA, MEAULIUH-
CKHX yCIIyT, KOTOpBIE OJIaropa3yMHBIN Y€JI0BEK COUTET HEOOXOAMMBIMHU I OJIAronoiy-
qus peOeHKa;

— HEBBITIOJIHEHUE JIUIIOM, OCYIICCTBISIONINM YXO/l, PA3yMHBIX YCHUIJIMH ISl 3alUTHI
pebeHKa OT 370ynoTpeOICHUI, HEHAIISKAIIETO BHITTOJHEHHS 0053aHHOCTEH MO OTHOIIIC-
HUIO K HEMY WJIH SKCIUTYaTalluy APYTUM JIAIOM.

HenajuiexxanuM HCHOTHEHHEM 00s3aHHOCTEH 110 OTHOIICHUIO K peOCHKY MOXKET, KaK
U B Hallleil cTpaHe, MPU3HABATHCS MOBTOPSIIOLIEECs TOBEJCHNE WM SIMHIUYHOE AeHCTBHE
0o 6e3elcTBIe, KOTOPOE IPUYHHIIIO WITH 110 Pa3yMHOMY IIPEIITOI0KEHHIO MOKET IIPH-
YUHUTH CEPHE3HBIA ICUXUIECKUH I (DU3UIECKUH Bpel TH00 CMEPTh.

CocTaBbl ITOCTABJICHHS B ONTACHOCTh AKTHBHO MCIOJIB3YIOTCS MPH KOHCTPYHUPOBAHUN
YTOJIOBHO-TIPABOBBIX 3aIIPETOB, HAIPABJICHHBIX Ha oxpany aeteid B CLA, uro BeipakaeTcs
B (hopMyIie «I110 pa3yMHOMY IIPENIOIOKEHUIO MOXKET IPHIUHUTDY.

Crnenyert, OIHaKO, YYUTHIBATh, YTO HCIIOJIH30BaHUE MOJTOOHBIX COCTABOB MIPECTYILIC-
HUS JJOJDKHO OBITh OOOCHOBAaHHO M MAaKCUMaJIbHO OTPaHMYEHO, MOCKOJIBKY B MPOTHBHOM
CJly4ae MPOUCXOIUT YPE3MEPHOE YCUIIEHUE YTOJIOBHOW PETIPECCHH.

Cormacuo § 827.035 k HeHaIS)KAIEMY HCIIOTHEHHUIO 00S3aHHOCTEH HE OTHOCSTCS
CllydaH OCTaBJICHUS] HOBOPOXKJCHHOTO peOeHKa B OOJIbHHIIE, HA CTAHIIMU CKOPOH MOMOIIN
WM TIOYKAPHOM CTAHIIMY WU B IPUEMHOM TOKOe OOJBHUIIBI C HAMEpPEHHEM He 3a0HpaTh
ero. HoBopoXx/IeHHBIM cunTaeTcs peOeHOK, KOTOPOMY, 110 MHEHHIO JIMIIEH3HPOBAHHOTO

7 Yronousiii kogeke PO ot 13 urons 1996 1. Ne 63-03 // Cobpanue 3akoHoaarenscrsa Poccuiickoii Oenepa-
man. 1996. Ne 25. Cr. 2954.
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Bpaua, HCIIOJHWIOCH He Oosee 7 nHEd. JlaHHas oroBOpKa MpUMEHSETCS TakKe U K APYyTUM
naparpadam, cBSI3aHHBIM C Oe3/IeliCTBHEM B OTHOLIEHNHU pebeHka (§ 827.10, § 827.04).

Yerkoe omnpejieieHHe MECT, B KOTOPBIX JAOMYCTUMO OCTaBUTh HOBOPOYXIEHHOTO, SIB-
JSIeTCS COBEPIICHHO NPaBUIBHBIM W TIO3BOJSIET OTIPAaHMYUTH YTOJOBHO HaKazyemoe
OCTaBJIEHHE B OMIACHOCTH OT IIPAaBOMEPHOT'0, XOTS U COL[MATIBHO OCYKIaeMOTr'0, TOBEICHUSI.

Haxkazanus Bo ®@nopusie ycTaHaBIMBAIOTCS IyTeM OTHECSHHSI IPECTYTIICHHIA K (erto-
HUAM Wi MucaumMuHopaM. [logpoOHee kinaccnukannuy mpecTyieHui 1 HakazaHus 0y-
IyT pacCMOTPEHBI HIDKE. DTO HEOOXOAMMO /ISl YSACHEHHS CHCTEMBI BCEX MPECTYIUICHUH B
ornenbHbix mratax CIHIA ¥ moHMMaHHWsS COOTHOIICHMSI HAaKa3aHW 3a pa3HbIC JIESTHUS
(LaFave, 2010:36-38).

XKectokoe obOpareHne ¢ peOCHKOM IPH OTATUAIONIUX 0OCTOSTEIHCTBAX CUUTACTCS
(enonueii 1 crenenu. Eciu o HaMepeHHO WK MO0 HEOPEKHOCTH COBEPILAST HEHA Ie-
JKalllee UCTMOJNHEHNE O0S3aHHOCTH 0 OTHOINEHUIO K PeOEHKY W NMPUYUHSET eMy CYIIe-
CTBEHHBIN TEJICCHBIA BPEH, MMOCTOSHHYIO HETPYAOCIIOCOOHOCTh MITH TIOCTOSTHHOE 00€300-
pakuBaHUE, TO OHO OyIeT HaKa3aHo 3a (eoHuto 2 cTerneHu. Eciu nojo0HbIe MOCIeICTBUS
HE HACTYNWIU — 32 (EJIOHUIO 3 CTETICHHU.

PaccMoTpuM mHBIE COCTaBbl NPECTYIUICHUM, coJiepaxKaliuecs B ri. 827.

Cormacuo § 827.04 «ConeticTBre mpaBOHAPYIIAIONIEMY TTOBEJICHHUIO MJIH 3aBHCHMO-
CTH peOCHKa; HaKa3aHUsD» 3aMPEIICHbI JESTHUS, KOTOPbIC:

— BJIEKYT 3a c000ii, MOTYT MOBJIEYb, CIOCOOCTBYIOT HITU TOOYKAAOT peOCHKa CTaTh
[IPaBOHAPYIIUTENIEM JINOO MaTepHAIbHO 3aBUCUMBIM, a TAK)Ke HYKIAIOIIUMCS B COI[HAITb-
HBIX YCJIyrax;

— BOBJIIEKAIOT WJIH TBITAIOTCS BOBJIEYb PEOCHKA C IMMOMOIIBIO YTPO3bl, pUKa3a MU
yOeXIeHUS B COBEPIICHNE IeTHU, KOTOPHIE CBA3AHBI C IOBEACHUEM TN 00pa30M JKHU3HH,
BJICKYIIIMM WJIH MOTYIIIUM TOBJIEYb TO, YTO PEOCHOK CTAHET [TPABOHAPYIIUTENIEM JTHO0 Ma-
TEepPHUaIbHO 3aBUCUMBIM, & TAKXKE HYKIAIOUIMMCS B COIIMATBHBIX YCITyTaX.

Takoe mpecTyTIeHHE SBISETCS MECTUMIHOPOM | CTeTeH .

JlaHHBIC COCTaBBI MPECTYILICHUS B IIEIIOM COOTBETCTBYIOT cT. 150—151.2 YK POD u,
HECOMHEHHO, JIOJDKHBI CYIIECTBOBATh B KaXIOM pa3BuroMm mpapomnopsake. B CHIA
YTOJIOBHO-TIPABOBKIE 3aMpeThl CHOPMYIMPOBAHBI IIUPE ITyTeM OOIIEi OTCHIIKK K 3aBUCH-
MOCTH ¥ HYX/Ia€MOCTH HECOBEPILICHHOJIETHETO.

3HAUUTETBHBIM HHTEPEC MNPEACTABISICT CICAYIONINI YTroJIOBHO-IPABOBOM 3amper,
npeaycMoTpeHHbld § 827.04, KOTOPBIM MOXET CTaTh MPEAMETOM JNaIbHEHIINX HAYUYHBIX
JIMCKYCCHUH B IJIAaHE €r0 MPUMEHUMOCTH K POCCUMCKON JEHCTBUTEIHHOCTH.

Jluto, mocrurmiee Bo3pacta 21 roga, OT KOTOPOro 3adepeMeHela JIeBYITKa, MOJIOKE
16 ner, cunuTaeTcs COBEPIIMUBIIKUM yKa3aHHOE MIPECTYIUICHUE, HE3aBUCUMO OT €T0 OCYIK/Ie-
HUS 32 WHBIE AcsHUs. JlanHoe nesHue sBisgercs GemoHuei 3 cTeneHu.

B § 827.071 roBoputcs 0 HEMPEAOCTABICHUY MOICPKKHA 3aBUCUMBIM JuIaM. [1omHs-
THE MOAJIEP’KKU pacKphIBaeTcs B uTeparype (Artemyeva & Sergeeva, 2019).

[laparpad oroBapuBaer, 4To OOJNBIIMHCTBO POJIUTENICH XOTAT O0ECIIEUYMBATh CBOUX
JIeTel U MOJJIEPKUBATh CBsI3b C ceMbeil. OJJHAKO YacTh POJIUTENIEH HAMEPEHHO HapyIIaeT
00513aHHOCTD IO COAEPIKAHUIO JIeTEH, UMest BO3MOXHOCTD JJISl €€ HCIIOTTHEHHUSL.

DT0, KaK BHIUTCS, OTBET Ha HE pa3 MPO3BYYaBIINE B aMEPUKAHCKOW JIMTEpaType
YOPEKH B TOM, UTO 3aKOHOJATEIb U CyIbI CKIIOHHBI CYMTATh TUIOXUMHU POTUTEISIMHU OCTHBIX
U MeHee 00pa3oBaHHbBIX JIIOJCH W HaBsI3bIBATH UM CBOUW IPEJCTABICHUS O BOCIUTAHUU

(Funderburk, 2013:259; Jacobs, 1998:591, 608).
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YcranaBnmuBaeTcCs, 4TO B TeX CIydasx, KOTAa TPakJaHCKO-TIPABOBbIE MEPHI HE MPH-
BEJIM K BBIIUIATE JEHET, HEOOXOJUMO NMPUMEHSTH YTOJIOBHO-TIPABOBBIE MEPHI.

JIroboe nuo, yMBIIIICHHO HE TPeJOCTaBIIsoIee (PMHAHCOBYIO MOJIEPKKY PEOCHKY,
B OTHOIIIEHHH KOTOPOTO, KaK M3BECTHO 3TOMY JIMILy, Y HETO €CTh IOpUANYECcKas 00s3aH-
HOCTb €€ IMPEJOCTaBUTh, & TAK)KE€ BO3MOXKHOCTbH 3TO CHIENaTh, COBEPIIAET MHUCIANMUHOP
1 creneHu.

CoracHo 4. 3 maparpada JUI0 HeCET OTBETCTBEHHOCTS 3a (DETOHUIO 3 CTEIeHH, €T
OHO:

— OCYXKICHO 3a YETBEPTOE WJIN MOCIEAYIOIIEe TAKOE NPECTYINICHUE HITH

— JIOJDKHO 3aIjIaTUTh 0o0Jiee YeM 3a OJIUH IoJl CyMMY, PaBHYIO I IPEBBILIAIONIYIO
5000 mosut.

Cratps 157 YK P® npenycmaTprBaeT OTBETCTBEHHOCTD 32 HEYIUIATY CPE/ICTB Ha CO-
nepxkanue aereil. CocraB mpecTymieHus: GOpMyIUpPYeTCsl ¢ MCIOIb30BaHUEM aJAMUHH-
cTpaTtuBHOU nperoaunun. [Ipencrasnsercs, 4To UCIOIb30BaHUE TE€X WM UHBIX KPUMHUHO-
00pa3yIoluX NPU3HAKOB HE CTOJIb MPUHIHUIUAIBLHO, €CIM OHM 00EeCTIeUHBaIOT MIPUMEHE-
HHUE YrOJIOBHOTO 3aKOHA JIMIIb B KPalHHUX CIIydasX, KOTAa MEpbl MHBIX OTpaciieil mpasa
OKa3aJnuch Hed((HEKTHUBHEL.

[Maparpad 827.071 rin. 827 nmpenycMarpuBaeT OTBETCTBEHHOCTh 32 UCIIOJIb30BAHUE
peOeHKa B MpeACTaBICHUH CEKCYalIbHOTO COAEPIKAHHUS U M3TOTOBJIICHUE JIETCKON MOpPHO-
rpadun.

IlepBoe nestHME UMEET MECTO, €CITH JINII0 HAHMMAET, pa3pelaeT Wik o0y KaaeT pe-
OeHKa y4acTBOBaTh B JAHHOM MPEACTaBICHIH, a PABHO €CJIH POJIUTENb, ONEKYH MJIH TOIIe-
YUTeNb peOCHKa AaeT COrlache Ha €ro y4acTHe B HOZOOHOM NpeACTaBICHHH.

YTros10BHAsE OTBETCTBEHHOCTh TAK)KE HACTYIMAET 3a N3TOTOBJIEHUE, PYKOBOJICTBO MM
PEKIaMUPOBAHUE MTOJOOHBIX PEACTABICHHH.

He3akoHHBIM IpU3HAETCS BIAJACHUE C LENbI0 pacnpocTpaHeHus: Gororpadueit wim
HWHBIM H300paK€HUEM, KOTOPOE BKJIIOYACT B ceOs MeTckyro mopHorpaduro. JlokazaTennb-
CTBOM YMBICJIa Ha paCIpPOCTPaHEHHE SIBISIETCS BIIAZICHUE TPEMS WK Oojiee KOMUSIMH N300~
paxeHui.

IlepeunciieHHbIE BhILIE JSSIHNUS CUUTAIOTCS (PETIOHUSIMU 2 CTEIICHH.

Kpowme Toro, yromoBHast OTBETCTBEHHOCTh HACTYTAET 33 YMBILIUIEHHOE BIIAJICHHIE WIN
MIPOCMOTP TakuX n300paxxeHui. Takue AesHUS SBISIOTCS (HEIOHUSIMH 3 CTETICHH.

ITox peGeHKOM MOHUMAETCS JIULIO, INYHOCTH KOTOPOTO U3BECTHA WIIM HEU3BECTHA, HE
Jocrurmee 18 mer.

CxomHbIe COCTaBBI MPECTYIUICHUH coaepKaTcs B CT. 242.1-242.2 YK PO.

[Maparpad 827.08 rn. 827 roBOpHUT 0 HEMPABOMEPHOM HCITOIL30BAHUH JICHET, BBIJIC-
JICHHBIX Ha HOJEPKKY peOeHKa IpyTUM JIMLOM MM TOCYAapCTBOM, €CJIM OHH OBLIM HC-
MIOJIb30BaHBI HA MHBIE LIEJH, KpOMe oOecriedeHns peOeHKa KUIbeM, €01, 0IekK A0, yI0-
BJICTBOPEHHS UHBIX €r0 KU3HEHHBIX HYXX[, U TO JesSHHE NPUBEIO K JIMIICHHIO peOeHKa
Ha3BaHHBIX Ojar.

IIpecTyruieHne coBeplIaeTcss YMBIIUICHHO, 3a IIEPBOE AESHHUE JIMIO HAaKa3bIBACTCS
KaK 32 MUCIUMUHOP | CTETeHH, 32 BTOPOE U MOCIIeAyIolIee — Kak 3a (eIoHHI0 3 CTeTeHH.

OueHUTh NaHHBIA COCTaB MPECTYIUIEHUS OAHO3HAYHO JOBOJBHO TPYAHO, TaK Kak
BbIJIEJIIEMbIE JCHBI'M OOBIYHO HCIIOJIB3YIOTCS HA pa3iMyHble ceMelHble Hyabl. IMeHHO
MO3TOMY 3aKOHO/aTelb ITata Gropua NpuderarT K JONOJTHATEIFHOMY KpUMHUHOOOpa-
3yIOlIeMy NpW3HAaKy — JMlIeHuto pebeHka Onar. [lpeactaBnsieTcs, 4yTO B HBIHEHIHUX
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9KOHOMHYECKHX PEaJHsIX YTrOJOBHAs OTBETCTBEHHOCTH 3a MOJOOHBIEC JESHHS B Haei
cTpaHe OyIeT U3JIUITHEH.

[Naparpad 827.10 mocBsllleH HE3aKOHHOMY OCTaBIIEHHIO peOeHKa B MeCTe WU
C JIMLIOM, HE SBJIIOIMMCS POACTBEHHUKOM, C HAMEPEHHEM HE BO3BpAILAThCs 32 HUM U HE
OCYLIECTBIISITH O HEM 3a00Ty. Eciy U0, OCYIIECTBIISIONIEE YXO/, COBEPIIMIO AaHHOE
JesTHUE W TIPU 3TOM 3HAJIO MJIH JOJKHO OBLIO 3HATh, YTO TEM CaMbIM IOJIBEpracT pedeHka
HEOIIPaBJaHHOMY PHCKY, OHO BUHOBHO B (heloHMHM 3 CTENEeHH.

AHaJOTHYHBIA 3alPET B POCCUHCKOM YTOJIOBHOM 3aKOHOJATENBCTBE OTCYTCTBYET U
MpeAcTaBiIsgeTcsl M3IUIIHUM. B ciydae HeoOxomumoctu mpumenHuma ct. 125 YK PO
«OcTaBieHUEe B OIIACHOCTH.

Yroj0BHas OTBETCTBEHHOCTh 332 TOPTOBIIO JIIOJBMHU IMPEIyCMOTPEHA MHON TJIaBOM.
[Maparpad 787.06 ri. 787 «[loxumenne, NpecTyIUICHHs], CBSI3aHHbBIE C HE3aKOHHBIM JIHILIE-
HUEM CBOOOJBI, TOPTOBIIS JIIOJBMH U CBSI3aHHBIE C HMMH IpecTymiieHus» pasl. XLVI
CBopa 3ak0HOB 1TaTa Puopua onpeaessieT TOPropilko JIIOIbMH KaK IEPEBO3KY, CKIOHE-
HUe, BepOOBKY, YKPBIBATENbCTBO, NIepeiauy, BOBJICUCHHE, yepKaHUE, TOKYIIKY, COAepKa-
HUe, TI0A60p MM MOJTyYeHHe APYroro JMIA ¢ HeJbio ero SKCIuTyaTamuu (1. « d» 4. 2) %,
JlaHHBIE EsSHUS, COBEPIICHHBIE B OTHOLIEHUH B3POCIIbIX JIML MJIM HECOBEPILCHHOJIETHHUX,
ABIAIOTCS (EeNOHMSIMH | cTeneHw.

®opmynuposka ct. 127.1 YK PO «Toprosist TI0AMI OTIMYAETCS OT BBILICITPUBE-
JNEHHOW TEeM, YTO IPeAyCMaTPUBACT OTBETCTBEHHOCTD 3a KYIUTIO-TIPOAAXy U MHBIC CHIEJIKH
B OTHOILIEHUH YeJIOBEKa HE3aBHCUMO OT LieH. MHbIe nesHus MOTYT OIEHMBATHCS KaK TOP-
TOBJISL JIIOJBMHM NPU HaIMYMM LIeTH JKcCIUTyaTauuu. bonee mmpokas cdepa aeicTBus
CTaThU B JAHHOM cCllyyae sIBJsieTcsl omnpaBaaHHOH. CoBeplueHHE ACSHUS B OTHOLICHUHU
HECOBEPIICHHOJICTHETO PACCMATPHBACTCS KaK KBATH(PHUITUPYIOMUH TpHU3HaK (M. «O» 4. 2
ct. 127.1 YK PO).

OTBETCTBEHHOCTh 32 HE3aKOHHOE JIMIIEHHE cBOOOIBI mpeaycMmoTpeHa § 787.02.
OTaenbpHO BRIZIEISIETCS HE3aKOHHOE JIUIIICHHE CBOOO B peOeHKa B Bo3pacte a0 13 jer, mox
KOTOpPBIM TIOHMMAeTCs yJepKaHue peOeHKa 0e3 COrJiacHs €ro POAMTEIIs MM OIeKyHa.
Ecnu B mporecce 3T0ro JiestHusl COBEPIIEHBI MHBIE NTPECTYIUICHUS, NEPEUUCICHHBIE B Ma-
parpadye, B TOM 4HCIIE )KECTOKOe 0OpalieHne ¢ peOCHKOM IPH OTATYaroINX 00CTOSATENb-
CTBaX, CyJ MOXKET Ha3HAUNTh HaKa3aHHE B BUJIE IO)KU3HEHHOT'O JIUILICHUS CBOOOBI.

CornacHo 1. «1» 4. 2 cT. 127 YK P® «He3akoHHOE sinIieHre CBOOObD» COBEPIICHUE
JAHHOTO JISSIHNS B OTHOIICHHH 3aBEIOMO HECOBEPILIEHHOJIETHETO SBISIETCS KBATM(PULIUPO-
BaHHBIM COCTABOM IIPECTYIICHHUS.

[Maparpad 775.08 ri. 775 «O0mue Haka3zaHUs; PErUCTPALIUs IPECTYITHUKOBY pasl.
XLVI Cpopa 3akoHoB mrtara duopuna ycTaHaBIMBaeT, YTO HpecTyIUieHHs (crimes)
noipassensercs Ha GeNOHUU ¥ MUCAUMUHOPHI.

Cornacho § 775.081, 775.082, 775.083 Bugamu (hejOHUH SIBISIOTCS:

1. ®enonus, 3a KOTOPYIO MOXKET OBITH HA3HAUCHO HAaKa3aHHUE B BUJIE CMEPTHOM Ka3HH
(capital felony).

2. denoHws, 32 KOTOPYIO MOXKET OBITh HA3HAUYEHO HAKa3aHHE B BUJIC TIOKU3HEHHOTO
nmumenus ceooosl (life felony).

8 Chapter 787. 2022 Florida Statutes. Available at: http://www.leg.state.fl.us/statutes/index.cfm?App_mode=
Display_Statute&URL=0700-0799/0787/0787.html [Accessed: 21th April 2022].

9 Chapter 775. 2022 Florida Statutes. Available at: http://www.leg.state.fl.us/statutes/index.cfm? App_mode=
Display_Statute& AVAILABLE AT=0700-0799/0775/0775.html [Accessed 8th December 2022].
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3. ®enonmnst 1 creneHW, KOTOpash HaKa3bIBAETCS JUIIEHHEM CBOOOABI Ha CpPOK
1o 30 et w/unmm mwrpadom B pazmepe 1o 10000 morm.

4. denonus 2 CTENEHU, HaKa3aHUe — J0 15 jeT auieHus: cBo00abl v/uiau mrpad 10
10000 mom.

5. ®enonus 3 creneHy, HaKa3zaHWE — A0 IATH JIET JUIIEHUS CBOOOABI W/WiH mTpad
10 5000 mon.

Cy1iecTByIOT TakXke JBa BUAa MUCIUMUHOPOB. MucauMunop 1 cTeneHn Haka3bIBa-
€TCsl JIMIIIEHUEM CBOOOIbI Ha CPOK JI0 OJIHOTO roja u/miu mrpadom B pasmepe g0 1000
nout. MUCIUMUHOP 2 CTETIeHH — JIMIIIEHHEM CBOOOIBI Ha CPOK 110 60 aHel n/vnu mrpadom
B pazmepe a0 500 mom.

3aKOH TaK)Ke COJEPKHUT MOHATHE HEYTOJIOBHOIO MpPaBOHAPYIIEHHs, HaKa3yeMoro
mrpadoM, KOHPUCKAIMEH WIH JPYTUM HEYTOJIOBHEIM HaKa3aHHUEM.

Taxum 00pazoM co3gaeTcs CTpOHAS | ITOCIIeIOBATEIbHAS CHCTEMa, B KOTOPOH KaX-
JI0€ TIPECTYTIIICHNE U3 PA3NUYHbIX I71aB CBO/Ia 3aKOHOB MOXKET OBITH COIMIOCTABIIEHO C JIPY-
MM TI0 TSDKECTH CO/ICSTHHOTO M CPOKaM WIIN pa3MepaM HaKa3aHHM.

I'maBa 609 «YronoBHEIH Komeke» CBoJla 3aKOHOB mTaTa MUHHECOTa COACPIKUT pas-
nen «IIpecTynuenus IpoTHB ceMbi» ',

OH BKIJIIOYaeT B ce0sl TaKKe MPECTYHBIE IESHUS B OTHOLICHUH JIeTel, KaKk HeoKasa-
HUE UM noanepkku — § 609.375, 3nonamepeHHoe Haka3aHue pedeHka — § 609.377, mpiTka
pebenka — § 609.3775, HeHamIeKalee HCIOTHCHUE OO0SI3aHHOCTEH WM ITOCTABJICHHE
pebenka B onmacHOCTh — § 609.378.

CormnacHo § 609.376 peGeHKOM sIBISETCA JIHIIO, HE AocTHriiee 18 ner.

YronoBHas OTBETCTBEHHOCTh 3a TOPTOBIIIO JIIOABMU MpeaycMoTpeHa § 609.281—
609.284, 3a He3akoHHOE JnIIeHHe cBoOobl — § 609.255. CormacHo 4. 3 § 609.255 poau-
TEJI He BIIpaBe HEOOOCHOBAHHO 3aMUPaTh WK HHBIM 00pa30oM OrpaHU4KBaTH CBOOOY pe-
OCHKa Ha J0JIr0e BPeMsl HITH JKECTOKHM 00pa3oM.

B MuHHecoTe (enoHnn He UMEIOT YHUBEPCATBHOM KIacCU(pHUKAIINN, MaKCUMAaITbHOE
HaKa3aH{e MPeyCMOTPEHO AJIS KaXI0T0 OTAEIBHOIO TSHKKOTO MPECTYIIICHHS.

Hanpumep, ecnu nuiio 310HaMEPEeHHO HAKa3ajuo peOeHKa 10 YEThIPEX JIeT U MPUYH-
HWJIO BpPEJ] €ro TOJIOBE, TJIa3aM, Iee JTUO0O0 OCTaBHIIO MHOTOYNCIIEHHBIE TIOBPEXKICHHUS Ha
TeJle, OHO BUHOBHO B COBEPIICHUU (PETTOHMH 1 MOXKET OBITh HAKa3aHO JIUILICHHEM CBOOOIBI
Ha CPOK JO MATH JIeT u/uinu mrpadom B pazmepe 10 10000 gom.

3a mBITKY pebeHKa MOKET OBITh Ha3HAYCHO J0 25 JeT JUIICHUS CBOOOIBI W/HITH
mrpad go 35000 nos.

3a MUCAMMHHOD IPH OTATYAIOMINX OOCTOSATENBCTBAX MPEAYCMOTPEHO HAaKa3aHUE B
BHJIE JIMIICHUsT CBOOO/IBI HAa CPOK 10 0JtHOTO roja u/wiu mrpad mo 3000 nomr. 3a mucau-
MHHOP — 10 90 aHe# mumenus cBo6oAs! u/wau mrpad g0 1000 mosm.

Menkuii MucnumuHOp (petty misdemeanor) He sIBISIeTCS MPECTYMJICHUEM, MaKCH-
MaJbHBIN mTpad 3a ero coepuenue — 300 gowr.

B mrare BammHTTOH TOHSATHE >XECTOKOTO OOpalieHHsi C JETbMH 3aKperuieHO
B 1. 26.44 «XKecTokoe oOpamenue ¢ pedeHkom» pasa. 26 «Cemeitabie oTHomeHUsD CBOa
3aKkoHOB mTara'’.

10 Chapter 609. 2022 Minnesota Statutes. Available at: https://www.revisor.mn.gov/statutes/cite/609 [Accessed
8th December 2022].

' Chapter 26.44. 2021 Revised Code of Washington. Available at: https://law justia.com/codes/washington/
2021/title-26/chapter-26-44/ [Accessed 8th December 2022].
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[Maparpad 26.44.020 ycraHaBiIHMBaeT, 4TO KECTOKOE 0OpallcHNE HITH HeHaJIexKalee
UCTIOJNIHEHHE O0SI3aHHOCTEH MO OTHOLIEHMIO K PeOCHKY O3HAuaeT CeKCyallbHOE 3JI0YIO-
TpeOJIeHne, CEeKCYAIbHYIO DKCIUTyaTalluio WM HAaHECEHUE YBEUHH JIFOOBIM JIUIIOM, KOTO-
pBIe TIPUBOAAT K MPUYMHEHHUIO BpeJa €ro 370pOBbI0, OJIAromoiay4uio, 0e30macHoCTH, a
PaBHO HEHaAJISKAIIUHI yX0J] CO CTOPOHBI JIMIIA, 00sI3aHHOTO 3a00THTHCS O peOeHKeE.

[Tox pebeHKOM MMOHMMAETCS JIUIO, HE ocTuriiee 18 ner.

KonkpeTHbIe cocTaBbl PECTYIUICHIH W HaKa3aHUA 32 UX COBEPIICHNE yCTaHOBIIECHBI
pa3HBIMU TJIaBaMu pasl. 9A «YTonoBHBIN Kojeke» CBoja 3aKOHOB IITaTa BamuHTTOH.

B wactHoctn, 1. 9A.42 mocBslieHa HEHaANCXKAIIEMy OCYIIECTBICHHUIO YXOJa
3a pebeHKoM' 2, B 1. 9A .44 comepiKaTcs COCTABBI MOJIOBBIX IPECTYIUICHHH, BKITIOYAS H3HA-
cuIoBaHue pebeHka’.

[Maparpad 9A.64.030 ri. 9A.64 npexycMaTpuBaeT OTBETCTBEHHOCTH 3a MPOJAXy U
MIOKYTIKY peOeHKa, €CJIH CICIKY COBEPIIAIOT POUTEIN MEXKTy COOOM HITH OJTHOM U3 €€ CTO-
POH SBIAETCS KOMIIETEHTHEII OpraH, a TaKkke B HEKOTOPHIX MHBIX CIydasx .

[Maparpad 9A.20.010 . 9A.20 «Knaccudukanusi npecTyIUICHHH» pa3lenseT Bce
npectyruieHus Ha ¢enonnn kiacca A, B u C, MUCAMMHHOPHI 1 MECTTUMHHOPBI TIPH OTSIT-
YAKOIIMX 0OCTOATENLCTBAX .

Hakazanus ycranosnens! § 9A.20.021:

— 3a (enoHu0 KiIacca A — MOXH3HCHHOE JHINCHUE CBOOOABI W/Wiu mTpad 10
50000 momm.;

— 3a Qenonuto kiacca B — numieHue cBoOoabl Ha cpok A0 10 jer u/unm 1mrpad
110 20000 moii.;

— 3a ¢enonuto kiacca C — yuiieHre cBOOOBI Ha CPOK JI0 IATH JIEeT W/uiau mrpad
1o 10000 moimr.;

— 32 MUCIUMHHOP IMPH OTATYAIOIIUX 00CTOSITENbCTBAX — JIUILICHHE CBOOOIBI HA CPOK
1o 364 nueit u/vnm mrpad go 5000 morr.;

— 3a MHCIUMHHOpP — JHIINGHHE CBOOOIBI Ha cpok 1Mo 90 mHed w/mium mTpad
1o 1000 mom.

O0sA3aHHOCTD 10 3a1MTe pefeHKa OT IeliCTBUI TPeThbUX JINI

K ocobennocmsam amMepuKkaHCKOTO 3aKOHOAATENBCTBA MOXKHO OTHECTH TO, YTO 32
HapyIIeHHEe TaKOoW 00sS3aHHOCTH yCTAaHOBJICHA YTOJOBHASI OTBETCTBEHHOCTb.

VYron0BHOE IpeciIeoBaHNe POANUTENICH 3a HapyIIeHHEe O0sM3aHHOCTH IO 3aIIUTE MO-
KET TPOM3BOJUTHCS 1O Pa3HBIM NPABOBBIM OCHOBaHMSM. HekoTopbie mTaThl HpsSMO
KPUMMHAIIM3YIOT TaK HAa3bIBAEMOE HAHECCHUE TPaBM IyTeM Oe3/1eicTBuUS (T.€. KOTAa U0
JIOIyCKaeT HaHECEHHE TPaBMbI APYTMM JHMIOM). B Npyrux mraraXx OTBETCTBEHHOCTh
MO>KET HACTYNaTh 3a HEHAJJIe)kKalllee UCIIOJIHEHNE POJUTENILCKUX O00s3aHHOCTEH WU TO-
MeleHne pedeHKa B onacHyto cutyamnuio (Stanziani & Cox, 2021:692).

12 Chapter 9A.42. 2021 Revised Code of Washington. Available at: https://law justia.com/codes/washington/
2021/title-9a/chapter-9a-42/ [ Accessed 8th December 2022].

13 Chapter 9A.44. 2021 Revised Code of Washington. Available at: https://law justia.com/codes/washington/
202 1/title-9a/chapter-9a-44/ [Accessed 8th December 2022].

14 Chapter 9A.64. 2021 Revised Code of Washington. Available at: https://law.justia.com/codes/washington/
2021/title-9a/chapter-9a-64/section-9a-64-030/ [Accessed: 21th April 2022].

15 Chapter 9A.20. 2021 Revised Code of Washington. Available at: https://law justia.com/codes/washington/
2021/title-9a/chapter-9a-20/ [Accessed 8th December 2022].
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Cornacho 4. 2 § 609.378 CBona 3akoHOB 1ITaTa MUHHECOTa POJUTEND, ONIEKYH WIN
JIMIIO0, OCYIIECTBIISIONICE YXO/I, KOTOPOE OCO3HAHHO IMO3BOJISET MPOJIoJDKatoleecs (hu3u-
YECKOE WM CEKCYaTbHOE HACHIINE HaJI PEOCHKOM, BHHOBHO B HEHA/IJICKAIIEM UCTIOITHCHUU
00s13aHHOCTEH 110 OTHOIICHHUIO K peOeHky. HakazaHue — 10 OJHOTO roja JUIIEHUS CBO-
001161 u/wiu mwrpad 1o 3000 gow.

B mirate BammHTTOH HMEETCS CIEUATBHBINA COCTAB MPECTYTUICHUS — OCTABJICHHE pe-
OcHKa Ha MOTICUYCHUN CEKCyaIbHOTO mpectynmHuka (§ 9A.42.110). JlanHOE mpecTyIuieHne
HUMEET MECTO, €CIIA POIUTEIH UIIH MHOE JIUI0, 00sS3aHHOE 00eCcTIeunBaTh O€30MacCHOCTh UITH
OCYIIECTBJISATh YXOJ, OCTaBJISIET PeOCHKA C JIMIIOM, KOTOPOE, KaK eMy M3BECTHO, 3aperu-
CTPUPOBAHO HIIM 0053aHO 3apETHCTPUPOBATHCA KaK CEKCyalbHBIA MPECTYITHHUK 110 3aKOHY
mTaTa BamuHrToH b0 1o 3akoHy (10A3aKOHHOMY aKTy) HHOW FOPHUCIUKIINN, HMEIOIIeH
aHAIIOTUYHBIE TpeOOBaHMsI, 3a TI0JIOBOE MPECTYIUIEHNE MPOTUB pedeHKa. [laHHoe nesHue
SIBIISIETCS] MECTUMIHOPOM.

[Taparpad 9A.42.100 comep>kKHUT COCTaB IMMOCTaBJICHIS peOCHKA B OTACHOCTD C UCTIOIh-
30BaHUEM OTpaHHUYEHHBIX B 000poTe BemecTB. OHO HMEeT MECTO, €CITH JIUIO YMBIIIIJICHHO
paspemaeT HaxoIAIIeMYCs Ha eT0 MK IUBEHUH PEOCHKY MOIBEPTaThCs JEHCTBHIO, TIIOTATh,
BJIBIXaTh MIJIM KOHTAKTHPOBATH C MeTaMpeTaMHHOM, 3(peIpHUHOM, TICeBI0AHEAPUHOM, KHJI-
KHM aMMHUaKOM, BKITFOYAst UX COIIM, U30MEPHI U COJIM U30MEPOB, KOTOPBIE HCIIONIB3YIOTCS B
IIPOM3BOCTBE METaM(UTaAMUHA.

YcTaHOBIEHNE YTOJIOBHOW OTBETCTBEHHOCTH 32 HAPYIICHUE O0SI3aHHOCTH T10 3aIlUTe
CTaJIO MPEeIMETOM MHOTOJIETHUX OKUBIICHHBIX JUCKYCCUI Cpeli aMepUKAHCKUX UCCIIEIO-
BaTenei.

B nuteparype TOBOPUTCS O TOM, 4TO, XOTS 3aKOHBI INTaTOB CHOPMYIHPOBAHBI I'CH-
JIEPHO HEUTPAIIBHO, IPUMEHEHUE JAHHONW HOPMBI IIPUBOJUT K AUCKPUMUHALUU MaTEPEN.

OT4acTH 3TO OOBSACHSAETCS TEM, UTO MY>KYHHBI 10 CTATUCTUKE YaIle SBISIOTCS CY0h-
€KTaMH )KECTOKOT0 OOpaIlIeHUsl ¢ peOCHKOM ITyTEeM aKTUBHBIX JCHCTBUH, CIIEIOBATEIBHO,
MaTepH Yallle OKa3bIBAIOTCS B POJIU 0€3/1eHCTBYIONUX CyOBEKTOB.

Tak, cormacHo YeTBepTOMY HAI[MOHAILHOMY HCCIICAOBAHUIO CIIyYaeB KECTOKOTO U
HeHaiexkaniero oopamenust ¢ getbMu 2010 1. (The Fourth National Incidence Study of
Child Abuse and Neglect) 62 % pebeHka MO BEPIIIUCH TOCITaTeIbCTBAM CO CTOPOHBI MY K-
gyuH (Stanziani & Cox, 2021:692).

OnHako ClIeAyeT YUYUThIBATh, YTO JIOJIS JKEHIIMH, JTOMYCTHBIINX KECTOKOE 00palie-
HUE ITyTeM JIEHCTBUS, BCE e OYeHb BEJIMKA, a OTIIBI PeKe MPHUBIIEKAIOTCS 32 HApyIICHHE
obs3anHOCTEH 110 3amuTe (Stanziani & Cox, 2021:692; Lee & Douglas, 2021:641-645).

AMepHUKaHCKHE WCCIIE0BATENd MHUITYT O TOM, YTO TPaJUIIMOHHO MMEHHO MaTepy
paccMaTpHuBarOTCs Kak JINIA, KOTOPBIE 00s3aHbl HECTH MOJHYI0 OTBETCTBEHHOCTH 3a 0e3-
OTIACHOCTH peOeHKa, 3alUIIaTh €0, 3a0BITh O CBOMX COOCTBEHHBIX HHTEPECAX, €CITH TOTO
TpeOyroT nHTepechl pedbenka. Oxxuaanus oOIecTBa B OTHOIIEHHH OTIIOB TOPa3/0 MEHb-
e ¥ CBOJAITCS B OCHOBHOM K MarepuajbHOMy obOecrmeueHuio pedOeHka (Mahoney,
2019:434; Jacobs, 1998:646, 660).

HexoTopble yrojoBHEIE Jiena JeCTBUTENBHO CBUICTEIBCTBYIOT O TOM, YTO OTHOIIIE-
HUE TPaBONPHUMEHUTENEH K MaTepsM, KOTOpbleé HE CMOTIIM MO pa3HbIM NPUYAHAM
3alUTHUTD JIETeH OT TPETHUX JIHII, O0JIee CYypOBOE: OHH MOTYT OBITH OCYXJICHBI 110 TEM JKe
CTaThsIM, YTO M JIMIIA, HEMIOCPECTBCHHO MPUMCHSIBIIINE HACUITHE.

Tak, B mTare diopua UMEIH MECTO JBa PE30HAHCHBIX YTOJIOBHBIX JIeja.

[o neny Zile vs State (1998) 3a yOMIICTBO U HECKOJIBKO 3ITU30JI0B KECTOKOTO 00pa-
LIeHHA C JI0UYephi0 OblIa OCYXKJIeHa MaTh, KOTOpask MPUCYTCTBOBAJa BO BpeMs HaHECEHUS
CBOMIM MYXXEM yJ1apoB MOTepIeBIIel u 6e3neiicTBOBaNa. X0TSA MaTh HE MPUYHHSIIA JOUEPH
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MOBPEK/ICHUH M caMa MOJIBepraiach HACHIMIO CO CTOPOHBI CYIIpyra, OHa ObLIA MPUTOBO-
peHa K MOKM3HEHHOMY JIMIICHUIO cBOOObI. Ee cynpyr ObL1 0CysK/eH 3a yOMHCTBO MepBoii
crernieHn cBoeii nagauepunibl (Mahoney, 2019:442-444).

B nene Schwarz vs State (1997) >keHmmuHa ObIJIa OCYXACHA 3a XKECTOKOE 00paIieHue
CO CBOUM ITaCBIHKOM, MIOBJIEKILIEe ero cMepTh. B ene umenock 17 cBuaereneii, ocyxaeH-
Has 00Ccy’k/Jaia CBOIO HENFOOOB K MaJbuMKY CO 3HAKOMBIMH, CITy’K0a 3aIUTHI IeTel 1o-
JTydaja HEOTHOKPATHEIE COOOIIEHHUS O KECTOKOM oOpamieHuu. OTell, 0HAKO, 3asiBHII, UTO
HE 3aMevall HU4ero 1noio0Horo. B urore Mauexa Obliia mpuroBopeHa K Mo>KU3HEHHOMY JIH-
LICHHUIO CBOOO/IBI, a OTell peOCHKA HEe ObLI OOBHHEH HU B KakoM npectyuieHun (Mahoney,
2019:442-444).

B nmTeparype ykaspiBaeTCsl Ha HECIPABEIUIMBOCTh TaKOTO MOJX0Ja, OCOOEHHO
B CUTYyaIUsIX, KOTJa MaTepU CaMU NOJIBEPTaJIUCh JIOMAIlIHEMY HacHiIui0. Takue Matepu He
POCTO (PU3NYECKH HE MOTYT MPOTHBOCTOSITH CBOMM TapTHEPaM, HO U HCIBITHIBAIOT (hu-
HAHCOBBIE, ICUXOJIOTHYECKIE U HHBIE TPYAHOCTH C TEM, YTOOBI TIOKUHYTh UX U IOMECTUTh
pebenka B 6e3omacHbie ycnosus (Mahoney, 2019:434, 441-444).

[lapamokc B TOM, 4TO, €CIIM MaTh MOJBEPIIIACh JOMAIIHEMY HACHIIMIO, OHA TYT K€
paccMmarpuBaeTcs Kak JIMIO0, KOTOpOe 3HaeT 00 OMacHOCTH Ui peOeHKa, Jake eclid caM
peOeHOK HACKIIMIO HE TOIBEPTAJICS, U JIOJDKHA HEMEJICHHO MPEATPUHSATE MEPHI 11151 obec-
MeYeHMst ero 0e30MacHOCTH, XOTS JaKe CBOIO 0€30MaCHOCTh OHAa 00ECIIeYUTh HE B COCTOSI-
Huu. OOpateHre 3a TOMOIIBIO B TOCYJapCTBEHHBIE OPTaHbl CTABHUT €€ B YSA3BHMOE T0JI0-
JKEHHUE, MTOCKOJIbKY pebeHKa MoryT 3a0path u3 ceMbH (Stanziani & Cox, 2021:694, 706).

CrnokuBIIasicss MPaKTUKA, PU KOTOPOU O€3/ICHCTBYIOIIME POIUTEIIN HAKa3bIBAOTCS
TaK K€ WM CTPOXKE TeX, KTO HEMOCPEACTBEHHO HAHOCWI PeOeHKY BpEI, HE MOXKET OBITh
MpU3HaHA CIpaBeTuBOH. HOpMBI pOCCHICKOTO YroJIOBHOTO 3aKOHA 00 OCTaBJICHHUH B
OTACHOCTH M O KECTOKOM OOpaIleHnu ¢ peOCHKOM U MPAKTHKA UX PUMEHEHHS SBIISIOTCS
B 3TOM OTHOIIIEHUH MPEANOYTUTEIEHBIMU.

TesecHble HAaKa3aHUA

K ocobennocmsam yronoBHo-mpaBoBoi oxpanbsl nereit B CIIA ciemyer Takxke
OTHECTH TO, YTO B CTpaHE pa3pelieHo NpUMEeHeHHE PU3MYECKON CHITBI C LIENIBI0 HaKa3aHUs
nereit (Edwards,1996:983-984).

CIIA sBasieTcs €AMHCTBEHHON CTPaHOM C Pa3BUTON NMPaBOBON CHCTEMOMH, KOTOpas
He patuduinmponana Kousennuto OOH o npaBax pedenka (1989 r.).

Xots ct. 19 n . 2 ct. 28 KonBeHiuu o npaBax peOeHKa HAIPSIMYIO HE 3alpeniaroT
TeJecHbIe Haka3aHusi, KoMuTeT o mpaBaM peOeHKa CUNTAET UX HEMPUEMIIEMBIMH (ITyHKTHI
20-22 3ameuanus obmero nopsaka 8 «IIpaBo pebeHka Ha 3aIIUTY OT TEJIECHBIX HaKa3aHUH
U IPYTUX )KECTOKUX WM YHIIKAIOIIMX JIOCTOMHCTBO BU0B HakazaHus», CRC/C/GC/8, 21
asrycra 2006 r.'%).

B mirate ®dnopua paspenieHo mpuMeHeHne pa3yMHBIX (reasonable) n Heupe3aMepHBIX
(non excessive) Hakazanuil. TenecHbie HaKa3aHUS T03BOJICHO IPUMCHSITH HE TOIHKO I0MA,
HO ¥ B mKonmax'’.

16 3ameuanue o6uiero nopsuka 8. Komurer no npasam genoseka. Copok Bropas ceccus. XKenesa, 15 mas — 2
utonst 2006 roma // Bubnuoreka Mo mpaBaM deNOBeKa. YHHBEPCHTET MHUHHCOTHL. PeXUM JOCTYIHO:
http://hrlibrary.umn.edu/russian/crc/Recrcomm8.html (nara o6pamenus: 08.12.2022).

17 Roelke, W. It’s not illegal to spank your child in Florida. 4th November 2021Available at:
https://www.google.com/amp/s/www.jacksonvillecriminaldefenseattorneyblog.net/amp/its-not-illegal-to-
spank-your-child-in-florida/ [Accessed 8th December 2022].
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Yacte 2 § 39.01 1. 39 «IIpouexypsl, oTHOCAIMECS K AeTsiM» CBOAa 3aKOHOB IITaTa
®dnopuga ycTaHaBIMBaeT, YTO MOJJEPKAHUE AUCLMIUIMHBI MyTeM TEJCCHBIX HaKa3aHUH
POIMTENEM WM HHBIM 3aKOHHBIM OIIEKYHOM peOeHKa caMo 10 ceOe He SIBIISETCS )KECTOKUM
obpaleHneM, eclii He HaHOCUT pebeHKy Bpena'®.

CornacHo 1. «a» 4. 34 § 39.01 Bpen 300pOBBIO MM OJIaromosryunto pebeHKa — 3To
MpUYMHEHHE (PU3NIECKOr0, MEHTAJIBHOTO MM SMOLMOHAIBHOTO yuep6a. [lpu sTom npu-
HUMAIOTCSl BO BHUMaHHE Takue (pakTopsl, KaKk BO3PacT peOeHKa, UCTOPHS MPEIbIAYIINX
TpaBM, PACIOJIOKEHUE IMOBPEXKICHUNM Ha Teje, YUCIO IOBPEKIACHUH, TUI HAHECEHHOU
TPaBMBI.

B nene Raford vs State (2002) BepxoBHbIN cyj mTata Oiaopuaa IOCTAHOBUI, YTO
OOBIYHBIC NIUICTIKM B TIPUHIIUIIE SBJISIOTCS Pa3yMHBIM W HEM30BITOUHBIM TEJIECHBIM HaKa-
3aHUEM.

OpHako B psizie 1eJ1 Cybl IPUXOJWIIN K BBIBOAY, YTO IUICHIKK HE SIBISIMCH AOIYCTH-
MBIMH.

Tax, B nene Hall vs State (2018) peOCHOK MOMBITAJICS 3alIUTUTh MaTh, KOTJIa MOJICY-
JUMBIH peI ee y1apuTh B Mamune. [1o npuOrITiH 10MOM oACy IMMBI TprBes peOeHKa
B JIOM U HaHEC €My HECKOJIbKO ynapoB peMHeM. Koxka pebeHka Obliia OBpEeXICHA, CIe b
Ha HEHl 0CTaBAJIMCh HECKOJIBKO JTHEH.

Cyz npu3HaJ MoJICYy IMMOTO BUHOBHBIM B )KECTOKOM O0OpalieHuu ¢ peOeHKOM. ATieln-
JSIMOHHBIN CyJ] IOATBEPINI 3aKOHHOCTh M1 0OOCHOBAaHHOCTb IIPUTOBOPA, OTMETHB, YTO O
MOJIACPKaHUN TUCIUIIMHBI B TaHHOM CITy4ae peyd WATH HE MOTJIO, IOCKOJIBKY peOeHOK
3alUIIAT CBOIO MaTh' .

IIpenenentnoe npaso mrata dnopuaa paspemaet nienaT peOeHKa 1mo sroguuam
PYKOI, pEMHEM WJIN JIONATKOM, ecii peOEHOK OZIeT ¥ yaphl HE OCTAaBIIIOT CJIE0B Ha KOXKE
WK cIie/lbl He3HAYUTENbHBl. PeOCHKY HE JOKHBI HAHOCUTBCS IOBPEXKICHHS, TPEOYIOLIHe
MEIMIMHCKOTO BMelarenbcTBa. Hakasanue — 3To OTBET Ha HEHaJyIeXkallee MMOBEeICHHE
pebenka. Heomyctumo nienars pebGeHka Mo NpuYMHe THEBA WM U3 MECTH™ .

Ouznueckre Mephl MOJICPKAHUS JUCHUTUTUHE H30BITOYHBI, €CIIM OHU SIBIISIFOTCS
pe3yAbTaTOM MPUMEHEHHUS] CMEPTOHOCHOTO OPY)KHSI WIIM BJIEKYT CIIEAYIOIINE WM UHBIE
0J00HbIE UM MOBPEKICHHUS:

1. PactspxeHust, BBIBUXU WU TIOBPEXKICHUS XPSILEH.

2. Ilepenomsl KocTel WM yepena.

3. IlopaskeHHe TOJIOBHOTO WIIM CIIMHHOT'O MO3Ta.

4. BHyTpruYepenHoe KpPOBOM3JIUSHHE WIM TOBPEXKICHUS JPYTUX BHYTPEHHHUX
OpTaHoB.

5. YyuieHue UM yTOIUIEHHE.

6. OXOTH WIIH ONIITapuBaHUe.

7. Ilope3ssl, pBaHbIE paHbl, IPOKOJIbI UIU YKYCHI.

8. IlocTosiHHOE MM BpeMEeHHOEe 00e300pakuBaHue.

18 Chapter 39. 2022 Florida Statutes. Available at: http://www.leg.state.fl.us/statutes/index.cfm?
App_mode=Display Statute& AVAILABLE AT=0000-0099/0039/0039.html [Accessed 8th December 2022].
19 Roelke, W. It’s not illegal to spank your child in Florida. 4th November 2021Available at:
https://www.google.com/amp/s/www .jacksonvillecriminaldefenseattorneyblog.net/amp/its-not-illegal-to-
spank-your-child-in-florida/ [Accessed 8th December 2022].

20 Roelke, W. It’s not illegal to spank your child in Florida. 4th November 2021Available at:
https://www.google.com/amp/s/www.jacksonvillecriminaldefenseattorneyblog.net/amp/its-not-illegal-to-
spank-your-child-in-florida/ [Accessed 8th December 2022].
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9. IlocTosHHYIO WIIM BpEMEHHYIO IIOTEPIO MITH MOBPEXK/IEHUE YaCTH TeJla, HapyIIeHne
aubo yTpaty ee QyHKIHU.

10. 3HauuTeNbHBIC CUHAKH WIN PYyOLBI.

B MunHecoTe pa3pemnieHo IPUMEHEHNE CHITBI K peOSHKY POIUTENIEM, OTIEKYHOM, YUH-
TEJIeM WU JPYTUM JIUIIOM, OCYIIECTBISIONINM yYXOJ, IS CICPKUBAHUS UM KOPPEKIIUU
noBeaeHus, cornacHo § 609.379 rin. 609 Cona 3akoHOB wwTaTa. [Ipu sToM crnenyeT npu-
HUAMaTh BO BHUMaHHue § 609.377, 3anpemaronuii 310HaMepeHHOe HaKa3aHue .

IMaparpad 9A.16.100 ri1. 9A.16 «3amurts» pasza. 9A Cpoja 3akoHOB 1iTata BamuHr-
TOH pa3pelraet MPUMEHEHUE Pa3yMHON U YMEPEHHOMN CHIIBI K PpEOCHKY POJIUTEIIEM, OTIEKY-
HOM MIIH YUHUTEJIEM IS CIEPKUBAHMS M UCTIPABIEHHS HEXKeIaTeILHOTO HOBEICHUS .

Poccuiickas dexnepanunst 00s3aHa cOONMOAATH MPHHATHIE HAa ce0si MEXyHAPOIHBIC
00s13arenbcTBa. TellecHble HAKa3aHUs SBJSIOTCS HEIOMYCTUMBIMH, OJHAKO 3TO HE O3HA-
YaeT, 4TO BCAKOE Haka3aHUE JOJDKHO BJIeYb 32 COOOIl YTrOJIOBHYHO OTBETCTBEHHOCTb.
BrionmHe BO3MOXKHBI TTpEeKpaIlieHre yroJloBHOTO Jieyia N0 MPUYHHE MajO3HaYNTEeITbHOCTH
Y aJIMUHUCTpPATUBHAs OTBETCTBEeHHOCTH (Nagornaya, 2017).

Bo3pacrt, ¢ KOTOpOro peGeHKa MOKHO 3aKOHHO OCTABHTH O/THOTO J0Ma

Taxkoit BO3pacT 3aKOHOAATEIbHO ycTaHoBieH B 5 mtatax CIIIA. On Bappupyercst ot
6 mo 14 ner (Jennissen, Evans, Oral & Denning, 2018:56).

HanwmonanpHas kamnanws 1o 3amute aereid — National Safe Kids Campaign — nepBas
HaI[MOHAJbHAS OpraHW3allysi, HAMpaBJICHHAs Ha MPEAOTBPALICHUE HAHECCHHS JIETSIM
HEYMBIIUICHHBIX TPABM — PEKOMEH]IyeT He OCTaBJISATh OJHUX JoMa aereid o 12 net. [Ipu-
CMaTpHBaTh 3a APYTHUMH ICTEMHA MOTYT HECOBEPIIICHHOJICTHUE, TOCTUTIIHE 15 JeT.

Jenaprament mrata @iaopuaa mo nejaam IeTed U CeMbH PYKOBOJICTBYETCS HIMEHHO
STUMH PEKOMEHIAIMSIMHU.

Heobxomumo yOemuThest, 9TO ACTSIM HEIOCTYITHO OTHECTPEILHOE OpPYKHE, a TaKkKe
OTPaJNTh UX OT OacceifHa, eciu TakoBOU UMeeTcs. JleTsaM TOIKHO OBITh H3BECTHO O Telle-
(hoHHOM HOMEpE CITykKOBI criaceHusi. PekoMeHIyeTcsl yCTaHOBUTh TEXHUYECKHUE CPEJICTBA,
yepes KOTOphIe MOKHO YBHJIETh PeOeHKa B TeUeHHE THS U TOBOPHTH C HUM™,

B MunHecoTe BO3pacT, ¢ KOTOPOTO MOXHO OCTaBUTh peOCHKA JIOMa OJTHOTO, HE yCTa-
HOBJICH 3aKOHOM.

CornacHo peKOMeHIalusM ImTara peOeHKka Miajie 7 JIeT HeNb3s OCTaBJISATH JIOMa
omaoro. C 8 mo 10 mer MoxHO ocTaBUTh MakcuMyM Ha 3 waca. C 11 mo 13 mer —
Ha 12 gacoB. C 14 no 15 ner — Ha 24 yaca. B 1617 et — Ha OoJibliiee KOJIMYECTBO YaCOB,
€CJIM €CTh CBS3b C POAUTENSAMHU U IUIaH, KaK J€HCTBOBATh B UPE3BbIUANHON CUTYALIUH.

OcraBuTh peOcHKA ¢ MITAAIIIMHA TETEMHA MOXHO ¢ 11 JIeT Ha MPOMEXKYyTOK BpEMEHH,
COOTBETCTBYIOIINN BO3PACTY MPUCMATPHUBAIOIIECTO peOSHKA.

21 Chapter 609. 2022 Minnesota Statutes. Available at: https://www.revisor.mn.gov/statutes/cite/609 [Accessed
8th December 2022].

22 Chapter 9A.16. 2021 Revised Code of Washington. Available at: https://law.justia.com/codes/washington/
202 1/title-9a/chapter-9a-16/ [Accessed 8th December 2022].

23 Dunnan, T. What are the laws about leaving your children home alone? 07 th August 2020. Available at:
https://www.wptv.com/news/region-martin-county/stuart/what-are-the-laws-about-leaving-your-children-
home-alone [Accessed 8th December 2022].

1022 YI'OJIOBHOE ITPABO 1 KPUMHMHOJIOT A



Nagornaya I.I. RUDN Journal of Law. 2023. 27 (4), 1007—1027

[Ipu 3TOM MOKHBI YYHUTHIBATBCS YPOBEHb 3pEIIOCTU PEOCHKA; €ro MpeabLayIiee
MOBECHNE, BKIIOYAs CYHIIMIATHHBIC MBICIH M MOCTYIKH, TIOJKOTH, IIPAaBOHAPYIIICHISI;
noxapHas 6e301acHOCTb B JIOME 1 ApyTrue GakTopsr ',

CornacHo peKOMEHJalMAM IlITara BallMHITOH A€TH, HE JoCTUrmue 9 Jer, He
JOJDKHBI OcTaBaThes JoMa 0e3 mpucMmorpa. Ot 9 g0 12 net mereil MOXKHO OCTaBISTH HE
Oozee, uem Ha 2 vaca. C 13 yiet peOeHOK BIIpaBe MPUCMATPUBATh 3a IPYTUMH JI€THMU HE
6onee, uem 12 wacoB. [leTeit ¢ HHBAIHMIHOCTHIO MIIM MHBIMHU IOJI00OHBIMU OCOOCHHOCTIIMHU
HE PEKOMEHJIYETCSI OCTABIIATH JOMa OJHUX.

[Ipuaumas pemienne, poaUTENH JTOJDKHEI YUUTHIBATh YPOBEHB 3PEIOCTH PeOCHKA U
BO3MOHOCTb MOJIYUUTb MOJAEPIKKY OT Jpy3ed UK coceieil B cIydae Ype3BbIUaitHOM cH-
Tyamuu>.

Bce st pakTopsl ODKEH y4ecTh KOKABIH POAUTEND B IIO00H CTpaHe, OCTABIISSA pe-
Oenka oxHoro soma (Schnitzer, Covington, Kruse,2011:45). OHu noanexar oleHKe Mpu
BO3MO’KHOW KBaJTM(UKAIIUH JIETHUS KaK OCTaBJIeHHUS peOeHKa B OMTaCHOCTH.

OcragJieHne peGeHKa 0JHOTO B aBTOMOOHJIe

ITo ganabiM ctaTtucTukH, ¢ 1990 mo 2022 r. B cpennem B CIIIA exxeroaHo ymupaio
38 mereii u3-3a nmeperpesa B aBTOMOOMISIX. OHAKO B OOJBIITMHCTBE CIydaeB PeOCHOK ObLI
HEYMBIIIIJICHHO OCTaBJCH B MAIllMHE WM MOJYYWJI K HEH JOCTYIl caMOCTOsTeNlbHO. Bo-
peKy 00IIIECTBEHHOMY MHEHHIO TOJIBKO HEMHOTHE JIejia ObLIN CBSI3aHbI C YIIOTPEOICHUEM
pPOIUTENIEM WITH HHBIM 0053aHHBIM JIMIIOM aJIKOTOJIS JTNOO HAPKOTUKOB WJIH C IPEABLTY M
BMEIIATEILCTBOM CITYKOBI IO OXpaHe JeTeii’.

Ha denepansHoM ypoBHE 3TOT BOonpoc He yperynupoBaH. B 21 mtate umerorcs cre-
LMAbHBIC 3aKOHBI 00 OCTaBJICHHM JICTEH B aBTOMOOWIE, 26 IITATOB MPEAyCMATPUBAIOT
0oJiee 001IKe HOPMbI 00 OCTABJICHUH B aBTOMOOMIISIX dKHBOTHBIX U JICTCH U OCBOOOXKICHUHU
OT TPAKIAAHCKO-TPABOBON OTBETCTBEHHOCTU TE€X, KTO MPEANPUHSI MEPhI 110 HUX 3aIUTE
(Tak Ha3BIBaEMBIC 3aKOHHI O ropsueii MamuHe — hot car laws). boasImMHCTBO 3aKOHOB MPH-
MEHSIETCS K IeTsM 10 6 s1eT. HekoTopble mTaThl JOMyCKarT, YTOOBI 32 peOSHKOM IPUCMAT-
puBan apyroii pedenok crapme 12, 14 umm 16 ner?’.

Cormacuo 4. 1 § 316.6135 . 316 «YHubHUIEpOBaHHBIC IPABHIIA JOPOIKHOTO JIBHIKE-
Hus B mtate» pasza. XX «ABromobunmy CBona 3akoHOB mtata Diopuaa 3amperniaeTcs
OCTaBJIATh peOeHKa Mitaiie 6 jJetT 6e3 IpUucMoTpa B aBTOMOOHIIE:

— Oosee yeM Ha 15 MHHYT (I1. «a») WK

— Ha 11000 BpeMsi, €CJIM MOTOP aBTOMOOWMJISI BKJIFOUCH, 3JI0POBbE peOCHKA MO/ yTPO-
30i1 6O OH MCHIBITEIBAET cTpece (T «by) 2.

24 Qlson, Poole & Envall, P.A. MN law on child supervision is vague — your ex’s attorney won’t be.
Available at: https://northlandlawyers.com/mn-law-on-child-supervision-is-vague-your-exs-attorney-wont-be/
[Accessed 8th December 2022].

25 As a co-parent, when can i leave my child home alone? Available at: https:/elisebuiefamilylaw.com/
as-a-co-parent-when-can-i-leave-my-child-home-alone/ [Accessed 8th December 2022].

26 Cm.: U.S. Child hot car death data analysis from the kids and car safety national database (1990-2022). P. 3,
8. Available at: https://www.kidsandcars.org/document_center/download/hot-cars/Child-Hot-Car-Deaths-
Data-Analysis.pdf [Accessed 8th October 2023].

27 McKenna, R. Is it illegal to leave a child in the car? 2017. Available at: https://www.finder.com/child-in-car-
laws#:~:text=There's%20n0%?20federal%20law%20covering,your%20children%20in%20the%20car
[Accessed: 8th December 2022].

28 Chapter 316.6135. 2022 Florida Statutes. Available at: http://www.leg.state.fl.us/Statutes/index.cfm?
App_mode=Display_ Statute&AVAILABLE = AT=0300-0399/0316/Sections/0316.6135.html  [Accessed
8th December 2022].
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Hapymenue 1. «a» npejacraBisier co00i MUCAUMHUHOD 2 CTETICHH, IyHKTa «b» — He-
YTOJIOBHOE HAapyIICHHE MPaBHJI JJOPOKHOTO IBUYKCHUSI, 32 KOTOPOE Ha3HAvaeTcs mTpag oT
50 no 500 mom.

B MuHHecoTe HeT crealbHOT0 3aK0Ha Ha ATOT CYET, IPUMEHSIOTCS 00IIHe HOPMBI.

CornacHo § 46.61.685 ri1. 46.61 «IIpaBumna 10poXHOTO IBHXKEHUS» pas3ll. 46 «ABTO-
TpaHCIOPTHBIE cpeacTBa» (CBoAa 3aKOHOB INTaTa BammHTTOH m000O€ JHII0 HE BIpaBe
OCTaBJIATH pebeHKa 10 16 et 6e3 mprucMoTpa B aBTOMOOHIIE BO BpeMsl paOOTHI IBUTATE,
Ha MapKOBKe, MPU OCTAHOBKE Ha OOIIECTBEHHOW Tpacce WM B OOIIECTBEHHOM MecTe C
BKJIFOUEHHBIM MOTOpOM?’. JlesHue ABJIAETCS MUCAMMUHOPOM.

B Poccun 0TBETCTBEHHOCTh BOAUTENSI MOXKET HAacTynuTh o 1. 1 ¢1. 12.19 Koaekca
P® 06 agmunucTpaTHBHBIX NpaBoHapymienusx>’. Corsacho 1. 12.8 TIpaBui 0poKHOTO
nemkenus, yTB. IlocranoBnenunem IIpaButensctsa P® ot 23 oxtabpsa 1993 r. Ne 1090°,
3arperaeTcsi OCTaBIATh B TPAHCIIOPTHOM CPEJICTBE Ha BPeMs €ro CTOSTHKH peOeHKa B BO3-
pacTe miajmie 7 JeT B OTCYTCTBHE COBEPIICHHONIETHETO nIa. Takke BO3MOYKHA YyTOJIOB-
Has OTBETCTBEHHOCTH 1O CT. 125 YK P®.

3aKkiIoueHne

1. B CIIIA HOpMEI, o0ecTieunBaroINe 3alIUTy ACTEH OT KECTOKOTO W HEeHaJIexKa-
ero oOpalieHus, CyIIecTBYIOT Kak Ha (pe/iepaJbHOM YPOBHE, TaK M HA YPOBHE IITATOB.

B xaxxzioMm mraTe 3aKOHOJIATETIHHO yCTAaHOBJIEHA 00S3aHHOCTD CJIENIaTh 3asBICHUC B
KOMIIETEHTHBIE OPTaHBI O CITy4asixX )KEeCTOKOTo oOpalieHus ¢ pebeHKoM. B HekoTophIxX 1mTa-
TaxX OHAa PaCHpOCTpPaHSIETCS HA BCEX JIMII, BKIIOYAs YICHOB CeMbU peOeHKa, JOCTHUTIIHIX
18 met, B ApyTHX — TOJIBKO Ha JIUI, 3aHUMAOIINXCS ONIpeaAesIieHHOH podeccueid, Hampu-
Mep Bpauei.

B namreii ctpaHe opraHbl U yUpeKACHUS CUCTEMBI TPOMUITAKTHKY Oe3HA30PHOCTH U
MIpaBOHAPYIICHWH HECOBEPIIEHHOJETHUX OO0S3aHBI He3aMeIIHTEIhHO WH(OPMHUPOBATH
OpTaHbl BHYTPEHHUX JIEN O (PaKTax KeCTOKOTO oOparieHus ¢ pebeHKoM. OTBETCTBEHHOCTh
3a HapylLIeHHWe TaHHOW OOS3aHHOCTH, KaK M MHBIX OOS3aHHOCTEH, HACTYNaeT COTIACHO
JIOKaJIbHBIM aKTaM WJIM 3aKOHOJATEeNhCTBY Ha 0OmIMX ocHoBaHWsX. [locne Hamexamero
00CYyXJIeHHsST BO3MOYKHO BBECHHE CIIEIMATBHON HOPMBI, IIPeAyCMaTPUBAIOIIe aAMUHH-
CTPaTHBHYIO OTBETCTBEHHOCTh 3a HECOOOIIEHHE O CIy4asx >KECTOKOro 0OpalieHus
¢ peOeHKOM 151 60JIee IMPOKOT0 KPyTa CIIEIUAIBHBIX CyOhEKTOB.

2. B CIIA mon xecrokum oOpamennem ¢ pedenkom (child abuse) mornmmaetcs
B Y3KOM CMBICJIC KOHerTHLIﬁ COCTaB MPECTYIUICHHA, a B HIUPOKOM — COBOKYITHOCTbH
MPECTYMHBIX NOCATATENBCTB Ha peOeHKa.

CBOBI 3aKOHOB HEKOTOPBIX INTATOB COAEPIKAT OTAENBHBIC TJIaBBl WU Pa3zeiibl,
MIOCBSIILIEHHBIE MPECTYIUIEHUSM MpOoTUB neTed (Pnopuaa) nubo mpoTuB AeTell U CeMbU
(Munnecora).

VYronoBHbI Kopekc PD comepUT cOOCTBEHHYIO CUCTEMY YTOJIOBHO-TIPABOBBIX 3a-
MIPETOB, HAIPaBJICHHBIX Ha oxpaHy HecoBepmeHHONeTHHX. OmpiT CIIA MoXkeT OBITh

2% Chapter 46.61. 2021 Revised Code of Washington. Available at: https://law.justia.com/codes/washington/
2021/title-46/chapter-46-61/section-46-61-685/ [Accessed 8th December 2022].

30 Koneke P® 06 aiMUHHCTPATUBHBIX IpaBoHapymieHusx ot 30 nexabps 2001 r. Ne195-®3 // Cobpanue 3aKo-
HonarenbcTBa Poccuiickoit @eneparmm. 2002. Ne 1 (vacts I). Cr. 1.

31 Cobpanue akros [pesumenra u [pasurenscrea PO ot 22 mostGps 1993 r. Ne 47. Cr. 4531.
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IIpUMEHEH B Halllel cTpaHe B OTpaHMYEeHHOM 4Hciie ciay4aes. [logpoOnee 3ToT Bonpoc pac-
CMOTpEH /7151 KayKJ0Tr0 COCTaBa MPECTYMIIEHHUS B OTAEIBHOCTH. B 11e710M cienyer npu3HaTh
MHOTHE aMEPHUKAaHCKHE YTOJOBHO-IIPABOBEIE HOPMBI B YKa3aHHOH ctepe M30BITOYHBIMU
JUIsl HAIlIEH CTPAHBI.

3. B CIIIA npenycMoTpeHa yrojioBHasi OTBETCTBEHHOCTh 32 HEHCIIOJIHEHUE 00s3aH-
HOCTH 10 3alIiTe peOeHKA OT MOCATATENECTB CO CTOPOHBI TPETHUX JIIL. B HEKOTOPBIX 1ITa-
TaX TOM00HOe Oe3/eliCTBIEe paccMaTpUBaeTCsi KaK HEWUCIOJHEHHE PpOIUTEIbCKUX
00513aHHOCTEH, B IPYTHX KaK MIOCTAaBICHHE B OMIACHOCTbH. B psize mtatoB Gpopmynupyrorcs
CHelMaabHbIE COCTaBBI MPECTYIUICHUH, TaKue, KaK OCTaBIIeHHE pPeOSHKA Ha MOMEYCHUU
CEKCyaJTbHOTO MPECTYITHHKA.

B amepukanckoi auTeparype mo4epKkrBaeTcs, 9YTO MaTepH MPHUBIIEKAIOTCS K OTBET-
CTBEHHOCTH 32 To100HOe Oe3eiicTBUE Yalle, YeM OTLIbL, a B3POCIIbIE JIMIA, CAMU CTABIINE
JKEPTBaMHU JOMAIIHET0 HACHIIMS, aBTOMAaTUYE€CKH PACCMATPUBAIOTCH KaK ITOCTABHBIIUE
pebeHKa B OITAaCHOCTh, AaKe €CITU K HEMY TaKoe HaCHITUe He IPUMEHSIIOCH.

Poccuiickoe 3aKk0HOIATEIBCTBO B 3TOM OTHOLICHUH SBISIETCsl O0Jiee CIIpaBeJIMBBIM,
yCTaHaBJIMBasl YTOJIOBHYIO OTBETCTBEHHOCTh 32 OCTaBiIeHHE B ontacHOCTH (cT. 125 YK P®).
Camo 1o cebe Oe3meficTBHE OAHOTO U3 POAMNTENEH HE MOXKET OBITh MPU3HAHO COYYACTHEM
P IPUYUHEHNN PEOSHKY TOTO WM HHOTO Bpeaa.

4. bonpmmHceTBo mTaToB CIIA pa3fenstor Bce NpecTyIUIeHUs, BKIIOYas MocAraTesb-
CTBa Ha JieTel, Ha deonuu (0oyiee TSHKKHUE MPECTYIDICHUS) I MECTAMUHOPHI (MEHEE TSK-
KH€ MPECTYIUICHHUS) Pa3INYHBIX BHIOB, 338 KXKIBIH N3 KOTOPBIX MPETyCMOTPEHbI YHU(DH-
LUUPOBAaHHBIC HAKA3aHUs B BUJE TUILIEHUS cBOOOIBI 1/Wiu mTpada. ITo Mo3BONISET CO31aTh
CTPOMHYIO W TIOCIIEIOBATEIbHYI0 CHUCTEMY, B KOTOPOH BCE HMMEIOIIHECS MPEeCTYIUICHUS
MOKHO COOTHECTH JPYT C APYTOM IO TSHKECTH M pa3Mepy HakazaHUsl.

B 1memom and aMepUKAaHCKOrO YroOJIOBHOTO 3aKOHOMAATENbCTBA XapaKTEpPHBI
Ype3MepHO CypoBbIe Haka3zaHUs. Hamma crpaHa oriugaeTcs 0oliee pa3yMHBIM MOXOA0M K
TAHHOMY BOIIPOCY, COXPAHSIsl, OJJHAKO, CYPOBBIE CAHKITHH B CTAThAX, IIPETYCMATPUBAIOIINX
OTBETCTBEHHOCTH 32 TSKKHE UITH 0CO00 TSKKHE IMPECTYIIICHUS B TOM YHCIIE TIPOTHUB HECO-
BEPIIECHHOJETHHX.

5. B CHIA =e parupunupoBana Kousenuuss OOH o npasax pedenka. [Ipumenenue
YMEPEHHOU U pa3yMHON (QU3MUCCKOM CUIIBI K ICTSIM B KQUECTBE TEJIIECHOTO HAKa3aHUSI CUU-
TaeTcs IOMyCTUMBIM, €CITH ObLIM COOJIOACHBI IPaBUIIa, IPEAYCMOTPEHHBIE 3aKOHOM U CY-
neOHo npakTukoil. TenecHoe HakazaHUEe HE MOXKET NPUYHHATH PEOCHKY OONBININN Bpes,
4yeM npexonsmias 00k, ¥ JOJHKHO IPUMEHSThCA B OTBET Ha HEHAJIeXKaIllee MMOBECHIE.

Poccuiickas ®eneparus o0g3aHa coOM0aaTh TPUHATHIE HA ce0s1 MEXTyHAPOIHBIMU
o0si3arenbcTBa. TenecHble HaKa3aHUsl CYMTAIOTCS HEJIOIMYCTUMBIMHU, OJJHAKO ATO HE 3Ha-
YUT, 9TO KKI0€ HaKa3aHWe OyIeT paccMaTpUBaThCS KakK )KECTOKOE oOpareHue ¢ peoeH-
KoM. Bo3MOKHa aAMUHUCTpaTUBHAs OTBETCTBEHHOCTH 32 OO0 WM K€ MPU3HAHME J1es-
HUA Mano3HauuTeNbHbIM 10 YK POD.

6. Bo3pacT, ¢ KOTOpOTro poJUTETh MOKET OCTABUTh PEOSHKA JIOMa OJTHOTO, 3aKOHO/a-
TEJIHLHO YCTaHOBJICH JIUIG B TATH mTatax CIIA. OmHako opraHbl HCIIOTHUTEIBHON BIIACTH
[0 JeJaM CeMbM M JIeTell MHOTMX JAPYTMX INTaTOB BBITYCKAlOT PEKOMEHJAlNH,
OIHCHIBAIOIIIKE, C KAKOTO BO3pPAcTa U Ha KaKOH NMEPUOo/ BPEMEHH peOCHOK MOXKET OCTAThCS
JIOMa OJTMH | MTPUCMAaTPHUBATh 3a O0JIee MIaIIINMH JEThMH.

Pexomenyercst yuuTHIBaTh U Takue (pakTopbl, KAk 3pelocTh peOCHKA U 0€3011aCHOCTh
B toMe. OHM MOTYT OBITH IPUHATHI BO BHUMAHHE U B Halllel CTpaHe MPH PELIeHUH BOIIpoca
0 HAJIMYMM COCTaBa MPECTYIUIEHUS, IpeaycMOTpeHHoro cT. 125 YK P®.
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7. B psaae mrarop CIIIA dhopMynupyroTcs crieliMalibHbIE COCTABbI MPECTYILICHUH U
HEYTOJOBHBIX IPABOHAPYIICHUN, HE JOMYCKAIOIINE OCTaBICHHUE ACTEH, HE JOCTUTIINX
OTIPE/IETICHHOTO BO3pacTa, B aBToMOOMIIe 0e3 mprucMoTpa.

B Poccum ycraHoBieHa aaMUHUCTPATHBHAs OTBETCTBEHHOCTh 3a OCTaBJICHHUE
pebenka no 7 net 6e3 B3pOCIBIX B TPAHCIIOPTHOM CPEJICTBE IMPH €ro CTOsHKe. Takke
BO3MOKHA YTOJIOBHAsI OTBETCTBEHHOCTh 32 OCTABJIEHUE B OMACHOCTH 1O cT. 125 YK PO®.
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