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Almost all principles of international environmental law are used in order to proof the concept of
sustainable development: Sovereignty principle over natural resources, principle of commitment to col-
laboration, informing and assistance in environmental emergency situations, The principle of protection
and preserving of the environment, principle of obligation to pay compensation by polluting the envi-
ronment, Precautionary principle and the principle of prevention. Although they have different degrees
of binding, this principle must be viewed in a single set, because each principle completes the other.
The concept of sustainable development is seen, directly and explicitly, among concepts of international
environmental law more than the principles. This research examines the principles in addition to the
concepts relating to sustainable development in international environmental law.
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Environmental Law is an important tool for monitoring and management of sus-
tainable development. This law is useful in establishing Policies and environmental
protection measures, rational, and sustainable use of natural resources, as it is empha-
sized in documents and important international declarations about the environment. In
the long and difficult processes of human evolution, there is a level of rapid develop-
ment of science and technology with different methods and systems in an unpredict-
able scale; this level has reached the point of changing and affecting the environment.
These current situations of serious threat is not only faced by current generation of
humans, but as a threat to human survival and race

One of the most reliable resources to deal with these risks and threats and to
regulate the behavior of international law is International Environmental Law. Today,
sustainable development is the key to resolving many environmental issues and is
considered as the most fundamental issue in international environmental law, to that
extent it could be named as the main goal of development and codification in interna-
tional environmental law. The importance and realization of sustainable development
in international environmental law could lead the world to witness the evolution of
this legal branch of sustainable development in international law.
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The Rio+20 summit which was organized in Rio de Jeneiro, Brazil, focuses on
sustainable development and endorses the outcome document of the United Nations
Conference on Sustainable Development, entitled, The future we want?, which an-
nexed to the present resolution. The common vision/declarations which relates most
to this article includes the following:

1. We, the Heads of State and Government and high-level representatives, hav-
ing met at Rio de Janeiro, Brazil, from 20 to 22 June 2012, with the full participation
of civil society, renew our commitment to sustainable development and to ensuring
the promotion of an economically, socially and environmentally sustainable future for
our planet and for present and future generations. We recognize that opportunities for
people to influence their lives and future, participate in decision-making and voice
their concerns are fundamental for sustainable development. We underscore that sus-
tainable development requires concrete and urgent action. It can only be achieved
with a broad alliance of people, governments, civil society and the private sector, all
working together to secure the future we want for present and future generations.

Renewing political commitment

A. Reaffirming the Rio Principles and past action plans

2. We recall the Stockholm Declaration of the United Nations Conference on the
Human Environment adopted at Stockholm on 16 June 1972.

3. We reaffirm all the principles of the Rio Declaration on Environment and
Development, including, inter alia, the principle of common but differentiated re-
sponsibilities, as set out in principle 7 of the Rio Declaration.

The integration of these two concepts in addition to the proposal of the Commis-
sion on Sustainable Development and the outcome of the Rio+20 summit as men-
tioned above, demands the orientation of international legal environment in line with
the concept of sustainable development. It should be mentioned that the Commission
has made a remarkable help to promote the concept of sustainable development.

In this paper, in order to better understand the concept of sustainable develop-
ment, we need to mentioned the principles and concepts of International Environ-
mental Law and its relation to sustainable development.

A. Principles of International Environmental Law related to sustainable de-
velopment

1. Principle of sovereignty over natural resources

Governments have exclusive sovereignty over its natural resources, but the exer-
cise of this right shall not cause damage to the environment of other States or areas
outside the jurisdiction of state [10. P. 59].

Sovereignty and exclusive jurisdiction of the state over its territory means that
only they can expand policies and rights to natural resources and environment of their
land. Scope of sovereignty over natural resources is consists of:

1- The land within the borders of the underlying soil

2- Domestic water such as lakes, rivers and streams

3- Space above the territory, internal waters and territorial sea as far as the legal
system of the upper atmosphere begins. In addition, states have more limited rule of
law, including adjacent areas, close to the territorial sea, bed and under the bed and
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Exclusive — economic area. Apart from the above case, there are areas that are not
dominated by any country; these areas are sometimes interpreted as a global com-
mons, are included the high seas and the seabed and sub-seabed, outer space and Ant-
arctica. Sovereignty over natural resources has been interpreted as the origin of a se-
ries of assignments: such as, prudent and sustainable use of natural resources, Con-
servation of Biodiversity, and elimination or reduction of soil erosion, Deforestation,
overfishing and pollution. The Rio+20 declare in their document the principle of sov-
ereignty which states that:

“We affirm that green economy policies in the context of sustainable develop-
ment and poverty eradication should:

(a) Be consistent with international law;

(b) Respect each country’s national sovereignty over their natural resources tak-
ing into account its national circumstances, objectives, responsibilities, priorities and
policy space with regard to the three dimensions of sustainable development. In addi-
tion the Stockholm Declaration (1972) was among the first documents that declared:

Principle of sovereignty over natural resources must be applied in a responsible
credible way and it is explicitly stated in Article 21 of the Stockholm Declaration
«States under the Charter of the United Nations and principles of International Law
have the sovereign right to exploit their own resources pursuant to their own envi-
ronmental policies [3. P. 90]. It is added that Article 21 of the Stockholm Declaration
come fully in Article 3 of the Convention on Biological Diversity (1992) and the first
paragraph of't first article of Forest (1992).

Then, the second principle of the Rio Declaration (1992), with minor but useful
changes, will repeat this subject and adds the terms «environmental policy and «envi-
ronmental and development». This article has also come in the introductory of the
Climate Change Convention (1992).

After mentioning Article 21 of the Stockholm Declaration and Principle 2 of the
Rio Declaration as a as evidence used at the international level, Court of Justice’s in-
troduce the commitment to the principles as part of international environmental law
[6. P. 261].

The fact is that environmental degradation, even when it occurs completely out-
side the borders of country may cause global damage. Such damage consists of (De-
struction of the ozone layer, global warming, climate change, Soil erosion, and deser-
tification).

Using article 21 of the Stockholm Declaration and Principle 2 of the Rio Decla-
ration that has common root, States can be led toward accepting total commitment for
environmental protection and eventually implementing sustainable development.
Declaration New Delhi, India, (2 to 6 April 2002), also in the second paragraph of
first article requires governments to manage natural resources under the jurisdiction
of the territorial or national in a wisely and sustainable manner, With regard to devel-
opment of nations, and by special attention to the rights of indigenous people, and
conservation and sustainable use of natural resources and protection of the environ-
ment, including ecosystems. In continue, it states that governments should consider
the whishes and needs of future generations. All related factors (including govern-
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ments, related industries, and other components of civil society) are required to pre-
vent wasteful use of natural resources.

In addition, the third paragraph of Article I of the Declaration states that:

Preserving, Protection and Reinforcement of the natural environment, especially
correct management of climate system, biodiversity, fauna and flora, are common is-
sues for humanity. Outer sources and outer celestial and resources in seas and ocean
floor and subsoil that are under the limits of national jurisdiction are common heri-
tage of humanity [1. P. 22].

2- Principle of commitment to cooperation, informing and assistance in envi-
ronmental emergency

In the field of environmental protection, international Cooperation for Environ-
mental Protection is an essential principle, especially for governments to exercise ter-
ritorial jurisdiction in outer space of their territories and borders such as High seas,
Antarctic region or elsewhere, this cooperation is essential.

According to this principle, governments are obliged that in all conditions they
should cooperate with each other. In this regard, they should inform other countries
about the probability of environmental risks before environmental disaster and coop-
erate with them with the aim of preventing its expansion and reducing the destructive
impact of these events on the environment and to offer assistance to countries at risk.
Principle of commitment to cooperation with all countries about environmental pro-
tection was cited in many international documents, including the Rio+20 (2012, Out-
come 55) Stockholm Declaration (1972 Principle 22), the Rio Declaration (1992
Principle 5), the General Assembly of the United Nations resolutions and interna-
tional judicial tribunals. So based on this principle, the court reviewed the case of
Hungary and Slovakia announce that Slovakia due to «lack of cooperation of Good-
will» violated his obligations under international rights: which consist of, commit-
ment to cooperation, extensive range of partnerships, form supplies of resources and
technology and holding training courses to exchange information and advice and as-
sistance during an environmental emergencies [7]. Rio+20 in Outcome 55 declares
“We commit ourselves to reinvigorating the global partnership for sustainable devel-
opment that we launched in Rio de Janeiro in 1992. We recognize the need to impart
new momentum to our cooperative pursuit of sustainable development, and commit to
work together with major groups and other stakeholders in addressing implementation
gaps”. Principle 22 of the Stockholm Declaration, determine scope and cooperation
issues and after that, poses Government commitment to enable international organiza-
tions as the greatest symbol of cooperation between governments on environmental
matters. In addition, article 24 of the Declaration proposed guidelines for international
cooperation such as: (Concluding bilateral or multilateral contracts), However, coop-
eration is not confined only to this unique ways.

In this context, Stockholm Declaration merely stated some general rules related
to the trends of international cooperation with limited titles, and do not have any ar-
rangement about international cooperation in order to exchange information about
new activities or events within the limits of national jurisdiction which dangerous for
the environmental outside these scopes.
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However, the Rio Declaration fills the gap and provides principles for the gov-
ernment’s commitment to give information, and public commitment for cooperation
was a basis for many other obligations, including the obligation to exchange informa-
tion, consultation, negotiation and informing. In the following, we mention some of
the principles of the Rio Declaration in this article.

Principle 5 of the Declaration of Rio, require all the States and all people to co-
operate with each other to eliminate exclusions and it is known as a Binding condition
for sustainable development. principle 9 of the Declaration of Rio asked for Sustain-
able development or modification and improving the understanding or exchange of
scientific information and accurate knowledge of technology and development (Con-
sistent with each other) to develop and to inform it .Also, the International Court of
Justice has announced In the Corfu Channel that, Governments are required to inform
other states about risk in their lands. Paragraph 1 of Article 4 of the Convention on
Climate Change is also a good example in this regard. «All countries should cooper-
ate completely, openly in exchange of information on scientific, technical, economic,
social and related rights. And accordance with paragraph 4 of this convention, Devel-
oped countries should take all necessary measures to promote, facilitate and finance,
transfer, or access to knowledge and complete and reasonable environmental technol-
ogy to other Members, especially the developing countries to improve their capabil-
ity. We must also support from development and promotion of technology and capa-
bilities of the developing countries.

In line with international investment and financial aid in relations between de-
veloped countries with developing countries, Paragraph 20 of the Convention on Bio-
logical Diversity is a good example, according which, the developed countries should
provide new and additional financial resources, and developing countries can provide
total cost in addition to agreed ones in case of necessary measures, in accordance with
obligations under this Convention [2. P. 40].

Therefore, cooperation principle is one of the most important principles of inter-
national environmental law and most of the principles and rules of international envi-
ronmental law cannot be enforced without the cooperation among governments.

3- The principle of the protection and preserving of the environment

However, in all international instruments on the protection of the environment,
the purpose revolve on section and Sector specific issues, But certain general princi-
ple based on existence of all the requirements in a general principle, is an exception.
One of the texts on this principle is article 192 of the UN Convention on the Law of
the Seas that says:» Governments are committed to protect and support the marine
environmenty». Of course, it should be noted that this requirement relates only to one
part of the environment. However, it is consistent with the significant general princi-
ple based on inclusion of all marine areas, including that part of the territorial sea of
the coastal state, which is in exclusive jurisdiction of the coastal state, and it is consist
of common areas such as high seas or even the common heritage of humanity such as
seabed mineral resources.

Convention on Biological Diversity (1992) as well as on biodiversity in Article
6, is included in a list of the general steps that should be taken for the conservation
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and reasonable use of biological resources. For example, it applies sensible development
strategies in completing projects or programs as far as it’s possible and appropriate, in or-
der to promote and rationalize the use of biodiversity in Plans, programs and Section and
introspection policies. In other areas of 1992, Framework Convention on Climate Change
in paragraph 1 of Article 3 stated that: members must consider the climate system for the
benefit of current and future generations of human race. Similarly, in Article 4, it deter-
mines detailed obligations for the parties to a given treaty.

There is no official definition of the term protection and maintenance. Neverthe-
less, both are used in Article 192 of the Law of the Sea convention that clearly shows
their objectives are different. The word protection, contains a general principle that
includes both of these interpretations, Including avoiding harmful actions and accept-
ing positive measures to protect the environment to the extent that do not leads to a
damage of the environment. In general concept, protection is consist of ecological
comprehensive plan an d management related to it, including basic laws, procedure
and relevant organizations on a national scale.

Whatever associate with the term maintenance is longer protection by consider-
ing interests and rights of future generations and for whom the natural resources
should be protected.

The term of preserving is consist of limited scope, but it is also included the title
of protection. The term is normally used in the field of the vital resources and based
on present statue and is more demanding for improving current situation and makes it
Possible to continue to provide a vital source. World Conservation Strategy, which
was established in 1980 by the International Union for the Conservation of Nature
and Natural Resources, recommends an action plan to governments, and pose estab-
lishment of protected principle, which have the following goals:

- Survival of the ecological cycle and support of life systems;

- Maintaining genetic diversity;

- Achieving sustainable use of species and ecosystems.

When the ways for exploitation of life species such as animal and plant life, was
adopted in regulations, the term «protection» was actually widespread that imply» op-
timum level of sustainable products» which based on it, the exploitation of natural re-
sources should be done in such a way that, to the permitted extent, renewing that
source, do not cause damage and also provide causes for sustainable natural re-
sources. In recent text, with reference to the principle of origin, protection is replace
with «Sustainable Development» which follow the production issues from natural re-
sources exploitation and protection of all species of plants and animals in a more re-
assuring way. The recent concept, which is relatively being used increasingly in this
area, is «optimum protection state» which is not based on Exploitation and Produc-
tion but it is based on ensuring the protection of vital resources.

4.Principle of prevention

Term and regulations of environmental must have predict the causes of environ-
mental degradation and prevent them. When there are threats of serious or irreversible
damage, Failure to fully recognize the threats most not is a reason to postpone the
agreement to prevent environmental degradation.
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Experiences and opinions of scientific experts prove that, the principle to avoid
the environmental, both ecologically and economically is considered as a «Golden
Ruley, because it is often impossible to compensate for damage to the environment.
This irreparable damage is consisting of:

Extinction of plant and animal species, soil erosion or even discharge of endur-
ing contaminants materials into the sea, which cause irreversible condition. Even if
the damage is recoverable, the cost of restoration is expensive.

Almost every document of international environmental law, made real the prin-
ciple of prevention of environmental degradation as a fact which most of them are
about sea pollution, domestic water, weather and living resources conservation, and
only a small number of international instruments consider other ways of protecting
the environment such as traditional principles of state responsibility for working di-
rectly with victims of environment.

Principle of prevention requires the use of special techniques such as risk analy-
sis, and then evaluates the left outcomes of the activities, which carried out.

Assessing environmental impacts before starting or the plan that may bring consid-
erable harmful environmental effects, this environmental effects must be evaluated which
is achieved by implementing the project, that the development have minimum lateral
losses and guarantee the stability. So environmental evaluation helps in implementing
projects, develops solutions to reduce secondary losses resulting from the implementing
project, and in total will increase the points of implementing project [4].

According to article 206 of the Convention on the Law of the Sea, Whenever
governments have logic reason which state that the activities that are planned under
their jurisdiction or supervision, cause pollution of the marine environment or cause
fundamental or harmful changes, we should evaluate potential effects of these activi-
ties on the environment to the extent that, it is possible and reports about the results of
these assessments are sent to members. The Rio+20 declare in Outcome (139-140),
and also article 17 of the Rio Declaration 1992, provided definition of an environ-
mental impact assessment. The principle of prevention assign that each state in apply-
ing regulations should try to act fairly and properly based on public order and activi-
ties of the private sector under the jurisdiction and supervision of that state would not
be harmful on the environment. The principle of the abuse of the environment giving
absolute duty, have emphasis on prevention of losses, but the obligation on states to
ban the activities are when the activities cause severe damage to the environment. For
example, the discharge of toxic waste into an International lake can be minimized by
result of authorized activity. For example, applying limitations on the discharge of
sulfur dioxide in the air is effective.

5- Principle of precaution

In order to achieve sustainable development, Policies should be established
based on the principle of precautionary action. While still the principle of prevention
does not put its effect on general provisions on environmental protection, Principle of
precaution was considered and it was developed. This principle can be considered as
one of the most important initiatives of the past and current Rio declarations. For ex-
ample, the Rio+20 “158 outcome” at the latter stated “precautionary approach in the
management, in accordance with international law, of activities having an impact on
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the marine environment, to deliver on all three dimensions of sustainable develop-
ment”. Furthermore Article 15 of the Rio Declaration it is stated that: In order to pre-
serve the environment, States should use a precautionary criteria and terms based on
their ability. Referring to the government, shows the universal implementation princi-
ple and attention to ability of each states, shows common but different responsibilities
of states. In paragraph 3 of Article 3 of the Convention on Climate Change, Complex
process of negotiations is reflected. It is better that parties of treaties, provide precau-
tionary regulations to anticipate, prevent or minimize climate change and reducing
undesirable effect that these criteria should be to the benefit of all humanity by the
least possible cost.

Introduction to the Convention on Biological Diversity points out that» Lack of
full scientific certainty should not be used a reason for Suspending the rules to avoid
or minimizing important treat In order to reduce biodiversity, without proactive refer-
ence to a precautionary approach.

The question that was asked during the negotiations on of the Vienna Conven-
tion on the Protection of the Ozone Layer and the Convention on Climate Change
about this principle was that what kind of risk is necessary to produce a responsibility
to prevent harm? Answers to these questions can reduce the ambiguity of the concept
of preventive action. First, it seems that, this loss should be related to future and be
foreseeable but not be current and imminent, because only foreseeable risk of future
is preventable. Second, the danger which is going to occur occurs, should be impor-
tant. So «reasonable predictability» and «The importance of risk» are two compo-
nents that, applying the precautionary principle must be considered [9. P. 12]. A con-
sequence of this principle is that Governments can do a work when they show that ac-
tion do not cause unacceptable harm to the environment. However, the interpretation
and conclusions of the discussed principle, is for limiting the sovereignty of states,
however, the World Bank has practically followed it, for the evaluation of various
schemes in order to give loans. Similarly, this principle cannot be proved even in the
case of environmental damage. From this principle even for improvable environ-
mental damage (Such as a gap in the ozone layer) we can demand compensatory
measures by citing the importance of risk and pushing the burden of proving the
safety of the activity on the other party (defendant). For example, in the problem of
acid rain in North America, When Canada proposed that the United States do coun-
tervailing measures in accordance with international law, United States Government
used «lack of scientific diagnosis» and disposal of pollution emissions as a reason for
denying the Canada's request.

6- The principle of Compensation on environmental pollution

According to this principle, decontamination costs must be paid by the polluter. This
principle in one hand recognizes others right to a healthy environment and on the other
hand, is considered as a precautionary measure to prevent environmental degradation.
The obligation to pay compensation on the behalf of paying compensation for damages
for polluting the environment was first proposed by organization for economic coopera-
tion and development. Today, the principle has been cited in treaties and other interna-
tional important documents and precedent and has become the international norm.
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Principle 16 of Rio Declaration, by emphasizing on the public interest and pointing
out to the issues that practically says environmental polluters should pay for the costs of
debris and pollutants, asked the states to pay attention to aforementioned principle. In
Chapter 20 of Agenda 21, the government has been asked that in their domestic policy,
especially in connection with hazardous waste, must have attention to this issue.

The principle, during the scheme of civil liability of people in international trea-
ties on nuclear and oil accidents has civil responsibility, against activities that lead to
environmental degradation and entered into international environmental law. How-
ever, before that, it was cited in the decision of the International Court. Accordingly,
the Court of Arbitration Asmltr, recognize Canada responsible for environmental pol-
lution of America and announce that, the country should pay compensation for dam-
age to the environment of America. It should be noted that in the latter case, Canada's
responsibility, is a responsibility of the risk that is due to activities that are not prohib-
ited in international law and not liability arising from errors that is the result of a
breach of an international binding obligation. However, today this kind of responsi-
bility has become a rule of international customary.

In implementation of this principle, the UN Security Council as a competent au-
thority in maintaining international peace and security, blamed Iraq's invasion of Ku-
wait for environmental degradation and require Iraq to pay compensation for damages
to the environment in Kuwait and other neighboring countries, including Iran. Ac-
cordingly, the amount of damage to the environment in the affected countries was as-
sessed by effected countries and the Security Council of Compensation Committee
was informed. The committee has also paid part of the relevant compensation.

Seant, (the famous German jurist) believes that, Due to the large share of devel-
oping countries in global environmental degradation by the pollution caused by in-
dustrial activities, Acceptance of the principle of polluter responsibility help develop-
ing countries, to have a legal basis « Debt to Nature» for the claim and strengthen the
principle of historical responsibility of northern states.

B. Concepts of international environmental law relating to the sustainable
development

1. The concept of common heritage of humanity

Common heritage of humanity is a concept that has recently been formulated
and its history goes back to the 1960s. The concept of common heritage of humanity
has broader concept of common property sense and the concept of common property
in international law refers to areas outside the national territory, such as the open sea and
untouched spaces that cannot be accessible, and it belongs to the United Nations, how-
ever, the available resources can be used by anyone. Since the common heritage is in rela-
tion to public humanity, it must be supported by a special legal regime. In certain areas,
this right has been accepted, such as, Antarctica, the moon, celestial bodies, space, simi-
larly, regions and locations and monuments are considered as Antiquities in department
of Cultural Affairs and the common heritage of humanity [5. P. 110].

These areas cannot be held in exclusive sovereignty of states, but it must be pro-
tected and exploitation of them must be in a way that meets the interests of all human-
ity without any discrimination.
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The concept of common heritage of humanity is consisting of five basic con-
cepts. Lack of allocation, common international management, Share interests (Par-
ticularly to the benefit developing countries), Condition for peaceful purposes and
Protection of humankind.

It should be mentioned that, convention for the Protection of the World Cultural
and Natural Heritage (1972) is the key conventions that used to the concept of the
common heritage.

In addition, the Convention on Biological Diversity, transfers the conservation
and sustainable use of biodiversity under the jurisdiction of any State to States Parties
to this Convention (Articles 6 to 10). In the introduction to the Convention on Bio-
logical Diversity: «Biodiversity conservation is an issue for all humanity». In addi-
tion, it pose that «States Parties are responsible for maintaining the biological diver-
sity and the sustainable use of their biological resources ... Intheinterestsofpresentand-
futuregenerationsy.

This concept in global environmental issues, especially issues such as the gap in
the ozone layer, deforestation, global warming and ... is more reasonable and more
acceptable, because a number of natural resources (such as the atmosphere) cannot be
divided and being owned and meanwhile has been used for all humanity.

According to this principle, all states are required to protect the environmental
zone under the common heritage of humanity to refrain from destroying or polluting
it, so everyone can enjoy the benefits.

2- The concept to the rights of future generations

In international environmental law, Human rights of future generations to enjoy
the appropriate conditions for life on earth has been, identified, and considered. Ac-
cordingly, environmental degradation, due to its negative consequences, is considered
violations of the rights of future generations should be avoided. Protect the rights of
future generations is one of the fundamental concepts of international instruments in
the field of environment. It is also considered seriously in Stockholm and Rio declara-
tions. For acceptable definition of these rights we can say that, it is a right whish ac-
cording that, interest of one generation based on development of natural heritage is
inherited from previous generations, and is transferred to the next generation. Accord-
ing this right, conservation of Renewable Natural Resources and also ecosystem pro-
tection and life strengthening flow and further support the human knowledge and cul-
ture and arts is regarded as a necessity and calls for avoiding harmful activities and ir-
reparable effects on the natural and cultural heritage.

The Stockholm Declaration, which is regarded as the first founder of principle,
says in first principle» human have the solemn responsibility to protect and improve
the human environment for present and future generations. Also the same principle is
repeated in various treaties and other international instruments, especially in Para-
graph 1 of Article 3 of the Framework Convention on Climate Change, it stated that:
members should support climate system for the benefit of current and future genera-
tions of mankind on the basis of equity and in accordance with common but differen-
tiated responsibilities and their ability [11].
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Article 3 of the Rio Declaration on Environment and Development considers
human rights of future generations with right to development and whereby says» The
right to development must be provided that The future and current needs of the gen-
eration must be fairly observed according to the Environment and Development.

3- The principle of common but differentiated responsibilities

This principle was first stated in the introduction of the Stockholm Declaration.
The Stockholm Declaration which summarize the today's world situation, forecast
different functions for each of the developed and developing countries which despite
the difference leads to the same result that is protection of the environment and be-
cause of environmental considerations in the development process, it can be said that
the ultimate goal of The Stockholm Declaration is leading Northern states and south-
ern states by two different ways to sustainable development.

According to this principle, all governments in the world are jointly responsible
to prevent environmental degradation and support and preserve it. Despite this, and
despite the sovereign equality of States, Countries responsibilities must be consistent
with features and capabilities of them and be equal to the role that they have in de-
stroying the environment.

To solve the environmental problems in this principal, we are faced with two
kinds of responsibilities, which the first is the responsibility of the developed coun-
tries that is mainly based on its historic role in the environmental pollutions. More-
over, the second is Responsibility of Developing Countries that in recent years is ac-
companied by environmental degradation by country. Of course, this responsibility is
different from the other aspect. Due to the difference between developed and develop-
ing countries, technical standards that should be adopted to achieve sustainable de-
velopment, are different. Principle 7 of the Rio Declaration, Principle 11 of the Decla-
ration is telling the same story that «Environmental standards should reflect the envi-
ronmental and developmental context to which is related to it».

This principle which is originated fromequity and fairness principles in interna-
tional law, is based on the what principle of fairness verdict, that developed countries
which have largest role in the pollution and environmental degradation, and enjoys more
facilities and capabilities than developing countries, should have more responsibility for
protecting it. Accordingly, and developing countries in Proportion to their less role in en-
vironmental destruction of earth, have less responsibility and needs and conditions of
these communities must also be considered. Here due to the principle of common but dif-
ferentiated responsibilities, article 7 of the Rio Declaration 1992 is fully described:

Countries must work together in a spirit of global partnership to conserve protect
and «restore ecosystem integrity and health of the planet. Countries, with a looking to
varying share in global environmental degradation have common but different re-
sponsibility. The responsibility of developed countries takes the responsibility in the
international pursuit of sustainable development, Due to the pressures of their com-
munities on environmental globalization and technology and their resources.

According to this principle, it is illuminated that the advanced countries must
help developing countries in two aspects: Financing and technology transfer neces-
sary for achieving sustainable development.
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Although, aforementioned principles is expressed in all document of Interna-
tional Environment conference and Development, but it seems that arrangements for
the Convention on Climate Change is more accurate and more detailed. Convention
on Climate Change made distinctions among the general obligations and specific
commitments of all Parties that are the only developed countries.

First category is developed countries that should take important step in the fight
against climate change and its adverse effects (Pursuant to paragraph 1 of Article 3 of
the Convention). To do this, this group of countries must provide new and additional
funding to pay for agreed cost to developing countries, which incurring heavy costs
on developing countries are recognized as their accepted commitments (Paragraph 3
of Article 4). Developed countries help developing countries in paying costs of com-
pliance with the adverse effects, which are vulnerable against the adverse effects of
climate change. (Paragraph 4 of Article 4). They should facilitate safe technological
transfer for the environment and knowledge related to it for developing countries
(Paragraph 5 of Article 4). They should also provide necessary information in the
framework of convention applicable regulations, which shall be taken at various
meetings.

In the second group, the former communist countries of Eastern Europe are con-
sidered. These countries are moving; from transition, process to a market economy
and Considerations must be done, to be able to meet its commitments to tackle cli-
mate change (Paragraph 6 of Article 4). Third group, are developing countries that
must receive financial assistance and benefit from technology transfer. They should
accept arrangement that in Convention Regulatory Framework, spent most of their
time with member states which are on the list of developing countries. In the end, it is
hoped that these solutions will help reduce destruction of the global environment.

Of course, it is important that sustainability be proposed as a concept in interna-
tional law of the environment. Because, after the end of 1980s, the key for solving
these issues was in the field of environmental protection (The principle of sustainable
development). And during the Negotiations of Conference on Environment and De-
velopment, Group 77 and developing countries could managed by consensus, include
the right to development in Article 3 of the Rio Declaration, which says, The right to
development must be applied in a way that meet, equally the needs of the current
generation and future generations in the field of development and environmental pro-
tection. However, instead, developed countries were able to gain consensus on Prin-
ciple 4. It should be mentioned that Principle 4 state: In order to achieve sustainable
development, Development process should be coordinated with the Environmental
Protection and cannot be considered apart from it. These two principles are at the
heart of the Rio Declaration and necessarily have to be considered together. Principle
3 is very similar to the definition of sustainable development in the Commission of
Brantland. In addition, article 4 consider environment as an integral part of develop-
ment. The only difference is that the emphasis, he first emphasized more on develop-
ment and the second emphasized on environment.

Additionally, the first principle of the Stockholm Declaration has connected the
right to live and the right to have a proper environment with each other, regarding this
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fact that; the «sustainable development» is a concept that is able to express the right
to have development and the right to have a healthy environment together at once.
Therefore, the right to have sustainable development can be considered to be as one
of the best examples of human rights. This viewpoint can be found in a large number
of international documents that have considered the human as the base of develop-
ment.

In the viewpoint of «singh», former judge of the International Court of Justice,
the right to have development is rooted in the United Nations Charter; «the basic
principles of sovereignty, equality, non-use of force, non-interference, non-
discrimination, self-determination and multilateral cooperation, which all have been
noted in the Charter», at the time of laying the cornerstone of the human rights, form
the foundation of the right to live, the right to have peace, the right to have a proper
environment and the right to have a sustainable development [8.P. 12].

In the formulation of the sustainable development principle, the World Union for
Conservation of Nature and the Natural Resources founded the emphases and bases of
the planning for compliant development in concert with the environment, and empha-
sized that the development policies should aim at resolving of the deprivation, overall
improving of the economic, social and cultural circumstances, protecting the biodi-
versity, and conserving the substantial ecology streams and the life systems. The en-
vironment protection plans and programs must make decisions about details of the
plans and methods for implementation of their relevant activities in each stage and at
different levels, with regard to have a full compliance and coordination between the
environmental considerations and the economic, social and cultural factors. Finally,
governments need to be guided and encouraged to formulate their policies in compli-
ance with the environment, and consequently, they regulate the laws necessary to
make the plans at hand possible for practical implementation, and make the decisions
based upon the economic tactics and establishment of the effective structures and
procedures fully compliant with the environmental streams and the development of
the entire Earth's planet.

A note that should be added here is to recognize the need for long-term planning
to achieve the specific goals, so this strategically method may include the using style
of the environment, the social problems impact assessment, the analysis of the results
of the investment or cost that is done, and the accounting of the natural resources. In
this planning, the compliance between all aspects of the environment and the all-
economic and social policies must be considered, and the governments should take
these decisions transparently and with the public participation [2].

From the above, it can be concluded that, regarding the evolution of the sustain-
able development concept, generally in the international law, and specifically in the
international environmental law, it is expected that the concept of sustainable devel-
opment goes out of its conceptual form and transforms into being an important prin-
ciple in the international environmental law, to be having practical use and finally, as
being promised by the United Nations, it can be observed very soon, the transforma-
tion of the international environmental law into the international law of the sustain-
able development.
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Conclusion

The attention of the international environmental law towards economic and so-
cial considerations, in implementing the rules or regulations of the international envi-
ronmental law, made the environment to be as an important part of the sustainable
development process, and the necessity of coordination between the «development
and environment» to be more emphasized than before in the documents and declara-
tions of the United Nations.

The binding necessity and authority of the rules and regulations of the interna-
tional environmental law are extracted from the international treaties, the international
common laws and the general principles of the laws. Since there is still no compre-
hensive convention about the sustainable development, to provide a legal expression
about this concept, the principles were studied along with the other concepts related
to them in the field of the international environmental law.

These principles, which are extracted from the international common laws and
entered to the written conventional texts, in any way, typically make all members of
the international community to be committed and bound, though they have different
degrees of binding, but they must be viewed as an integrated set, because each single
principle will complement the others.

According to the generally accepted definition of the sustainable development
which is a general consensus among the international society: «the sustainable devel-
opment means; the human capabilities to meet the needs of the present generation
without violation or damaging the rights and capabilities of the future generations to
meet their needs» (Our Common Future Report, the World Commission on Environ-
ment and Development).

Almost all of the principles of the international environmental law can be used in
order to prove the sustainable development concept. The principles such as: the prin-
ciple of the sovereignty over natural resources, the principle of the commitment to
cooperation, the information and assistance in the environmental emergency situa-
tions, the principle of the support and protection of the environment, the principle of
the obligation for the environment polluter to pay compensation, the principle of the
prevention and the principle of the precaution. Of course, among the international en-
vironmental law concepts such as (the concept of the common heritage of the human-
ity, the concept of the future generations rights), the concept of sustainable develop-
ment can be directly and explicitly seen more abundantly than these principles, and
for implementing the global sustainable development, it has been emphasized, the
commitment to the principle of common, but differentiated, responsibilities of the
countries, that is one of the extremely important concepts of the international envi-
ronmental law. In the end, this is important to notify that, the difference between the
developed countries and the developing ones, on agreement about the concept of sus-
tainable development, is caused by this idea in which, the sustainable development is
assumed to be as one practical model for all of the countries. However, the most of
the United Nations documents emphases about the sustainable development are con-
centrated on the matter that, the countries should regulate their laws transparently and
accountably based on their own circumstances.
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UCCJIEAOBAHME NPUHLUMNOB N KOHLEENL WA
MEXAYHAPOLHOIO NPABA OKPY)XAIOLLLEEW CPEAbI

M.A. Kadau ®ap

Kagenpa mexynaponHoro rnpasa
Poccuiickuit yanBepcureT qpy’0Obl HAPOTOB
ya. Muknyxo-Maxknas, 6, Mockea, Poccus, 117198

[IpakTyecku Bce MPUHIUIIBI MEXAYHAPOJHOTO MpaBa OXPaHbl OKPY)KAIOLIEH cpelbl NMPUMEHS-
I0TCS IPY OOOCHOBAHMH KOHIIETIIIMY YCTOWYNBOTO PAa3BUTHA: IPHHIMII HEOTHEMIEMOTO CyBEPEHHUTETA
HaJl €CTECTBEHHBIMHU pecypcaMH M OOraTrcTBaMu; MPUHIUI COTPYTHUYECTBA, PUHLUI OMOBEILIEHHUS U
MIOMOIIM TP YpE3BbIYANHBIX IKOJOTMUECKUX CUTYalMsAX; MPUHLUI 3aIUTHl U OXPaHbl OKpYy: Karollen
Cpelibl; IPUHIUI 0043aTeIbHOI0 BO3MELIEHH yliepOa IpU 3arpsA3HEHUM OKPYKaIOIEH cpelibl, IPUH-
LU [IPeAOTBpalleHus ymepba okpyskaromeid cpene. HecMoTps Ha To, YTO JaHHBIC HOPMBI UMEIOT pa3-
HYIO CTEIIEHb IOPUANYECKON 0053aTeIbHOCTH, OHYU NIPEJCTABIAIOT CO00H COBOKYITHOCTH HOPM, B3aUMO-
JIOTIONHSIOIMUX JApYr Apyra. B naHHOH cTaThe McciienyroTcs NPUHLIMIIBI M KOHLEMIMH, CBSI3aHHBIE C
KOHLIENIUENH YCTOHYMBOrO pa3BUTUsL B MEXYHAPOAHOM IIPaBe OKPY>KatoLIeH cpembl.

KitroueBble cj10Ba: IPUHIMITEI MEX/IYHAPOJAHOTO 9KOJIOTHUECKOT0 [IPaBa, YCTOHYNBOE pa3BUTHE,
OXpaHa OKpY>Karolei cpenbl.





