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The article deals with some problems of court translation, the right to which is provided by the
European Convention of Human Rights and other legislations. The translation challenges appear at all
stages of the court proceeding, ranging from submitting documents to judgment delivering. Translators
and interpreters’ competences are outlined. Translation performs important functions in communication
of the judgments of the European Court of Human Rights to the European Council member States and
in conducting comparative studies of national and European legislations. Translation has been proved
an important means in enhancing the role of the Court in protecting human rights.
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Translation in the Court: specific features and challenges

The European Court of Human Rights (ECtHR) was established in 1959 on the
basis of the European Convention on Human Rights (ECHR), which deals mostly
with civil and political rights. It is a powerful mechanism to implement international
treaties on human rights in the member states of the Council of Europe. The official
languages of the Court are English and French, though the application to the court
could be submitted in any official language of the Contracting State.

The language of international human rights legislation with its long history has
developed into a more unified language of global justice. Conventions unlike treaties
are often characterized as being less formal, containing general principles of law rec-
ognized by states. The European Convention’s principles are drafted in broad terms,
they are not determinative and require extensive interpretation by courts to infer
meaning in particular factual circumstances. This situation calls for linguistic aware-
ness, and even greater awareness is needed when translation comes into play. Article
6 of the Convention provides the right to a fair trial, stating among the others the fol-
lowing rights: «a) to be informed promptly, in a language which he understands» and
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«e) to have the free assistance of an interpreter if he cannot understand or speak the
language used in the court» [3].

The right to a fair trial is intended to provide understanding of the accusation and
the whole process in the court by a charged person. There are some important general
points concerning the language and translation in the court which should be taken into
consideration. At the initial stages, when the accusation is brought, it has been em-
phasized that its understanding does not imply that a translation has to be necessarily
in the mother tongue or a written translation, in some cases oral interpretation would
be sufficient for an accused to be fully informed of the charge.

The assistance of an interpreter is provided if an accused does not understand
and does not speak the language used in the court, another problem could arise from a
physical disability to understand or speak the language of people with impaired hear-
ing or dumbness. In all cases free assistance of an appropriate interpreter has to be
provided notwithstanding the outcome of the proceeding. The amount of documents
to be translated should be also specified. It is not always possible to have written
translation of all evidences and documents, but an accused is entitled to receive in-
formation making understanding and defense possible.

English is becoming an international language in the courts; this practice has be-
come common in international and European courts. Considering that the court trans-
lation and using English in international courts are relatively new fields of practice
and research, studying and analyzing various practices of translation is a crucial way
to improve translation programs and disseminate best practices globally.

One of such endeavors has been undertaken by the Consortium for Language
Access in the Courts to prepare The Guide to Translation of Legal Materials designed
to advance the language access programs in the court [2].

The information concerning using English in the courts specifies requirements
and skills of translators and interpreters. It was stated that the practice of using trans-
lation in the court shows that even bilingual people, using English as a second lan-
guage and living in English speaking countries experience serious problems in under-
standing and speaking this language. Being bilingual does not guarantee written flu-
ency and adequate information processing as very often people over-estimate their
communication skills. That’s why requirements to translator are very strict, they in-
clude good knowledge of source language and the subject in question. Considering
difference between translation and interpretation, it is necessary to outline the re-
quired skills and abilities of translators and interpreters.

Translator’s important skills and abilities include:

— knowledge of source language equivalent to at least 4 years of intensive and 10
years of irregular study;

— writing ability in the target language equivalent to that of educative native
speaker;

— knowledge of the subject which equals to one or two years of training or work-
ing experience in the particular field.

In their work translators may use various software, translation memory system or
other term management tools, hence skills how to use new technologies are getting
more important and require special training.
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Interpretation involves various language skills and such abilities as alternating
attention, divided attention, focused attention, auditory processing speed, conceptual
reasoning and other cognitive abilities.

Documents to be translated in the court are generally of two types: 1) official
court forms and documents and 2) evidentiary materials, as they could be numerous,
only the most important needed to be translated.

ECtHR’s projects and translation

In the past years several projects were launched by the European Court of Hu-
man Right which revealed the importance of translation of EctHR’s judgments into
national languages and researches. The European Court of Human Right has jurisdic-
tion over the Council of Europe member States, all its decisions are binding. That is
why the awareness of the ECtHR activity, litigation system, judgments and their dis-
semination in member countries should contribute to better understanding of the
European human rights legal system and its influence.

The JURISTRAS project was initiated by the European Commission to explore
the processes of human rights litigation in the ECtHR and the effects of its judgments
on national laws and at the same time to assess their impact on the legal norms, insti-
tutional structures and policies of the states that are parties to the Convention. Eight
European countries were selected as case studies. The empirical research carried out
in Germany showed a limited influence of the ECtHR judgments against Germany on
its domestic legal system and political debate. Recommendations provided on the ba-
sis of this research emphasized the importance of the interrelated nature of the na-
tional legal order and the supranational legal order of the Council of Europe. Among
these recommendations the following issues were specified: the necessity of translat-
ing and disseminating ECtHR’s judgments within Germany and translating and dis-
seminating ECtHR’s judgments at the level of the Council of Europe.

Translation of ECtHr’s judgements has been considered as one of the important
measures to enhance the role of the European Court of Human Rights [4].

Another important sphere where translation plays an important part is compara-
tive law studies in the European Court of Human Rights. The ECtHR often uses com-
parative law in its reasoning and regularly refers to international treaties and judg-
ments from other jurisdictions. The main purpose of the comparative analysis in the
court is primarily informative, it provides data and informs the judges about possible
solutions. The impact of comparative analysis can be identified at the different levels
of the court’s reasoning, while the assessment of data comes at final stages and can
affect the judgments.

The challenges of comparative law have been explored in the academic com-
parative analysis but they are not the same in the comparative research conducted by
the European Court of Human Rights. The most common identified problems are cul-
tural bias of comparative research and translation of legal terms. These problems are
closely interrelated, as the same terms could represent different legal concepts in dif-
ferent legislations. Even in English speaking countries there could be differences in
terms and meanings, not to mention countries with different languages, social and po-
litical systems. Comparative research is intended to provide the European Court of
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Human Rights with objective information regarding particular legal matters and often
proves to be a precondition for its ruling.

Comparative analysis carried out by the European Court of Human Rights
showed that it could be more exact when the norms were considered in the broader
context rather than as pure legal provisions, thus describing the degree of their simi-
larity. Another important point is that the comparative analysis might retain persua-
sive authority in some cases. This and other findings of comparative analysis are im-
portant for translation [1].

In the European Court of Human Rights initial documents are submitted by the
lawyers who speak the language of the member State in question and are fluent in
English or French, the official languages of the ECtHR. The problems of legal trans-
lation are common for international court practices. Judges approach these problems
from their national and cultural backgrounds and experience as lawyers within legal
systems of member States from which they proceed. The same approach is applied in
the Court of Human Rights. Judges have to take into account important differences in
legal systems and terminology.

The approach that translation of court’s judgments could serve a greater aware-
ness of national judges and a closer interaction between the national protection of
human rights and the European Court was important considering the situation with
the new member States [6. P. 55].

In 2012 the European Court of Human Rights launched the project «Bringing
Convention Standards Closer to Home: translation and dissemination of key ECHR
case-law in target languages». It was stated that «the project’s aim is to translate the
Court’s key judgments and decisions in order to further disseminate its case law via
HUDOC (the Court’s database) and partners at national level» [5].

Under this project the translation of judgments and decisions of relevant cases
into official languages of some member States has been commissioned, besides non-
official translations in non-official languages could be submitted through some inter-
net sites. Recently the Court has commissioned the translations of key case-law, legal
summaries, factsheets, research reports and case-law guides into Russian. The status
of these translations should be specified, they are annotated as not binding for the
Court. Translation of ECtHR’s judgments is a new approach to reinforce the role of
the court in the protection of human rights.

Conclusion

Translation in the European Court of Human Rights can be subdivided into two
spheres: translating documents and interpreting at court proceeding and translation for
research and for communication with European and world communities. Serious con-
sideration should be given to challenges of translation in these spheres by law profes-
sionals, researchers and educators as it is often claimed that only collaboration could
provide for their solution. The right to free translation is regarded as one of the impor-
tant human rights in the globalizing world and an indispensable tool for enhancing the
role of the European Court of Human Rights in protecting people’s rights and advanc-
ing legislation.
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NEPEBOJ B EBPOMNENCKOM CYAE
MO NPABAM YEJIOBEKA:
MPOBJIEMbI U CNOCOBbI UX PELLEHUA

H.H. Yauna, O.B. MuHeHKOBa

Kadenpa nHOCTpaHHBIX S3BIKOB IOPHINIECKOTO (haKyIbTeTa
Poccuiickuii yauBepcureT apy k0l HApPOIOB
yn. Muxnyxo-Maxnas, 6, Mockea, Poccus, 117198

B cratke paccMmaTtpuBaroTcs mpoOJeMbl MepeBoia B CyJie, IPaBO Ha KOTOPBIN 3akperieHo B EB-
porneiickoii KonBeHuuu no npaam uenoBeka. [IpoGiemsl nepeBosia BO3HUKAOT HA Pa3HBIX dTarax cy-
JOIPOU3BOJCTBA: OT ITOJAYH MCKa A0 BBIHECEHUS NpHuroBopa. OnHOI U3 BaXXHBIX (YHKIHUI IepeBoa B
EBpomneiickoMm cyJie 1o npaBaM 4enoBeKa SBISETCS IepeBO/] IOCTAHOBJICHU Cy1a Ha S3bIKH TOCYapCTB
— uneHoB EC u poip mepeBoia B MPOBEACHUH KOMITAPATHBHBIX HCCIEIOBAHUI €BPOIEHCKOro M Ha-
LIMOHAJIBHBIX 3aKOHOJATENbCTB. [lepeBoy SBIAETCS BaKHBIM CPEACTBOM ycuiieHus: poiu EBponelickoro
CyZa B 3alIUTE IPaB YEIOBEKA.

KiroueBble c10Ba: 0COOEHHOCTH YCTHOTO M MHMCBMEHHOTO IEpeBoja B cyne, TpeOOBaHUs K Cy-
JIEeOHBIM MepEeBOTIMKAM, IPOEKTH EBpOnericKoro cyza mo mpaBaM desioBeKa U IIEePEeBO, MPOOJIEMEI Iie-
PeBOJia B KOMIIApaTUBHBIX UCCICAOBAHUAX B CYJIC.





