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The Russian system of anti money laundering was set up in 2001. Now the financial legislation of
financial monitoring is a very dynamic part of Russian financial law. However, the author suggests to de-
regulate some law provisions covering mandatory monitoring procedures due to their inefficiency. Most of
the operations and transactions sent to the Federal Financial Monitoring Service, has nothing to do with
money laundering and financing of terrorism, and in most cases can be treated as an information garbage.
Criterion operations subject to mandatory monitoring is defined by the legislator in the following way: de-
posit of funds into individual accounts opened in the authorized bank by the prime contractor for delivery
of products under the state defense order, or by the executor who is involved in the supply of products un-
der the state defense order for the execution of the state defense order in accordance with the Federal law
dated on 29 of December, 2012 Ne 275-FZ «On the State Defense Order» from any other accounts, trans-
actions on withdrawal of funds from these separate accounts to any other accounts, transactions on the first
placement of funds to these separate accounts with other separate accounts are subject to mandatory con-
trol, if the amount of transaction is equal to or exceeds 600 thousand rubles (equivalent in foreign cur-
rency). Also the author determines the further steps of development of financial monitoring in Russia and
suggests the possible solutions of the current legal issues of financial monitoring.
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The national system of financial monitoring of Russia is one of the most dy-
namic financial and legal categories. Since 2001, the financial legislation in this area
has repeatedly changed as by expanding of the list of legal entities obliged to monitor
and report to Rosfinmonitoring (microfinance institutions, credit consumer coopera-
tives, mobile operators), and by the legislative adoption of new directives for the im-
plementation of financial monitoring (identification of the representatives of the cli-
ent, ultimate beneficiary owners etc).

However, the modern law enforcement practice in Russia leads to further
changes in the national system of anti money laundering and combating of financing
of terrorism. Now there is a need for deregulation of mandatory financial monitoring
and transfer of some public functions to collect information to state authorities.
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It was stressed by us several times that there was a need for legal abolishment of
the institution of mandatory financial monitoring, which can be defined as a set of
agents (legal entities and entrepreneurs) are obliged to identify, detect and provide the
Rosfinmonitoring (Rosfinmonitoring) with information on operations and transac-
tions subject to mandatory control [4].

The apparent improvement in the tactical plan was to increase the term of the
agents of financial monitoring information on operations and transactions subject to
mandatory control in the Federal Financial Monitoring Service, up to three business
days from the date of the transaction. However, from strategic perspective it should
be considered such regulatory improvement as «half-hearted».

Information pressure on the Federal Financial Monitoring Service in the form of
daily incoming information on operations and transactions not related to money laun-
dering and financing of terrorism, once again proves that the Federal Financial Moni-
toring Service receives a significant volume of information that has no practical sig-
nificance in countering the legalization (laundering) of proceeds from crime and fi-
nancing of terrorism.

The next reason to consider the mandatory control as ineffective is that the ex-
haustive list of criteria of transactions subject to mandatory control is set out in the
Federal law [1]. Therefore it allows professional «launderers» and terrorists to struc-
ture the transaction in such a way as to avoid sending information about them in the
Federal Financial Monitoring Service.

It should be stressed that that the institution of the mandatory financial monitor-
ing was extremely important and necessary during the formation of the Russian na-
tional system of counteraction to legalization (laundering) of criminal incomes and fi-
nancing of terrorism. It allowed to «teach» the agents of financial monitoring to
monitor and report about transactions to the state authority — Federal Financial
Monitoring Service.

A decade later, the institution of mandatory financial monitoring, in our opinion,
prevents the transition from quantity to quality when the detection of operations re-
lated to money laundering and terrorist financing is achieved by way of analytical
work of agents of financial monitoring (legal entities).

In this context, we can talk about the need for synergy of information when an
analytic function of Rosfinmonitoring will be complemented by the results of the ana-
lytical work already carried out by agents of the financial monitoring. In other words,
the analytical work of the Federal Financial Monitoring Service will be based on ana-
lytical work of the agents of financial monitoring.

The argument of the supporters of preservation of mandatory financial monitor-
ing that the specified type of financial monitoring can detect the majority of transac-
tions related to illegal activities, can be offset by the allocation criteria and indicators
of transactions subject to mandatory monitoring for suspicious transactions and op-
erations.

In other words, the criteria for operations and transactions subject to mandatory
monitoring should be criteria for operations and transactions subject to monitoring of
suspicious transactions. The advantage of this approach is that the operations corre-
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sponding to the «formal» criteria of operations subject to mandatory control will be
sent to the Federal Financial Monitoring Service, in case of suspicion of money laun-
dering and terrorist financing.

We call this approach «intelligent» as opposed to «mechanical» measures taken
to send the information to the national financial intelligence unit. The undeniable ad-
vantage of this approach would be, on the one hand, a significant decrease in the vol-
ume of information sent to Rosfinmonitoring, on the other, — improving the quality
of information provided to the Federal Financial Monitoring Service.

The mandatory financial monitoring has a negative impact on the financial moni-
toring agents, who focus primarily on mandatory monitoring of transactions.

In this regard, most of the labour and monetary resources are spent on collecting
information as part of mandatory financial monitoring, and not on the analysis of the
operations and transactions that may be connected with money laundering and terror-
ist financing.

With a high degree of confidence it should be said that the mandatory monitor-
ing is formal, as the list of operations and transactions subject to mandatory monitor-
ing, comprehensive and enshrined in federal legislation [1]. The latter allows all enti-
ties planning illegal activities for money laundering or terrorist financing, designing
financial schemes to bypass the existing criteria and indicators.

In this regard, most of the operations and transactions sent to the Federal Finan-
cial Monitoring Service, has nothing to do with money laundering and financing of
terrorism, and in most cases can be treated as an information garbage.

However, now the mandatory financial monitoring continues to grow, turning
into a nation-wide financial control over the operations and transactions in respect of
which the risk of money laundering and terrorist financing is not obvious.

So, in 2014, it was expanded by the list of operations of non-profit organizations,
subject to mandatory monitoring. If before 2014 the mandatory monitoring covered op-
erations of the non-profit companies receiving of cash and other assets from foreign
states, international and foreign organizations, foreign citizens and persons without citi-
zenship, but now the mandatory monitoring covers operations of non-profit companies as
to receiving of cash and (or) other assets from foreign states, international and foreign or-
ganizations, foreign citizens and stateless persons, and spending of money and (or) other
assets of the non-profit companies, if the amount of the operation is equal to or exceeds
the 100 thousand rubles (equivalent in foreign currency), or exceeds it.

Another novel in the mandatory financial monitoring was securing control over
the operations of the funds are credited to the account (deposit), covered (deposited)
letter of credit or debit the account (deposit), covered (deposited) letter of strategic
companies for the defense industrial complex and the security of Russia, as well as
companies under their direct or indirect control [3].

Any operation corresponding to this quality criterion, is subject to the mandatory
financial monitoring, if the quantitative criterion of operation is equal to 50 million
rubles (equivalent in foreign currency), or exceeds it.

The agents of financial monitoring (namely credit institutions and non-credit fi-
nancial institutions) have to inform the Federal Financial Monitoring Service of each
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opening, closing, changing the details of the account, covered (deposited) letter of
credit, custody, termination of contracts of bank accounts and contracts of bank de-
posit (deposit) and amendments thereof, the purchase and the sale of securities by
strategic companies, as well as companies under their direct or indirect control.

It should be noted that the appearance of this criterion of transactions subject to
mandatory monitoring in the activities of agents of the financial monitoring has cer-
tain specifics: the set up of this criterion is to control the operations of strategic com-
panies and companies under its direct or indirect control, rather than countering the
legalization (laundering) of proceeds from crime and terrorist financing.

The appearance of this criterion indicates an extension of competence of the
Federal Financial Monitoring Service, which thus begins to carry not only the state
financial control in the sphere of combating the legalization of proceeds from crime
and terrorist financing, and national financial control over the activities of national
largest companies such as JSC NK «Rosneft», OAO «Gazprom» and others.

The monitoring of the execution of the state defense order set out in 2015 is un-
der question as well. The very name of the subject of state financial control says there
is no direct connection with the prevention of legalization (laundering) of criminal in-
comes and financing of terrorism and therefore groundless consolidate these provi-
sions in the Federal Law Ne 115-FZ of 07 of August 2001 «On counteraction to le-
galization (laundering) proceeds of crime and financing of terrorismy» [1].

Criterion operations subject to mandatory monitoring is defined by the legislator
in the following way: deposit of funds into individual accounts opened in the author-
ised bank by the prime contractor for delivery of products under the state defense or-
der, or by the executor who is involved in the supply of products under the state de-
fense order for the execution of the state defense order in accordance with the Federal
law dated on 29 of December 2012 Ne 275-FZ «On the State Defense Order» from any
other accounts, transactions on withdrawal of funds from these separate accounts to any
other accounts, transactions on the first placement of funds to these separate accounts
with other separate accounts are subject to mandatory control, if the amount of transaction
is equal to or exceeds 600 thousand rubles (equivalent in foreign currency).

The subsequent operations and subsequent placement of funds to separate ac-
counts with other separate accounts or withdrawal of funds from these separate ac-
counts on different individual accounts are subject to mandatory financial control, if
the amount of operation is equal to or exceeds 50 million rubles (equivalent in foreign
currency) [1].

It should be stressed that such type of monitoring can be implemented in other
regulations, in particular the specialized legal acts in the field of state defense order to
which the Federal Law of 29 December 2012 Ne 275-FZ «On the State Defense Or-
der» [2].

The question is the appropriateness of involving the agents of financial monitor-
ing in the implementation of this type of financial control. The state financial control
would not be less effective if the strategic companies and companies under their di-
rect or indirect control themselves reported to the Federal Financial Monitoring Ser-
vice.
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The collection of information in the framework of the state defense order can be
arranged by way of providing information to the Federal Financial Monitoring Ser-
vice by prime contractor of the delivery of products under the state defense order, ex-
ecutor, participating in their delivery of products under the state defense order.

A similar approach could be implemented on a number of transactions subject to
mandatory monitoring and associated with a high risk of money laundering and ter-
rorist financing. So, Rosreestr (Federal Service of State Registration, Cadastre and
Cartography) as a federal executive authority could effectively perform function to
collect information on transactions with the real estate in the amount equal to or ex-
ceeding 3 million rubles [1].

We think that such approach should be better than existing one. It allows analyzing
all transactions with real estate are to be registered in Rosreestr, while financial monitor-
ing agents can identify only those transactions that are settled through bank accounts.

The proposed approach would eliminate the necessity of laying additional public
legal functions on economic entities, which are the agents of financial monitoring. In
turn, the implemented approach, in our view, evidence of strategic short-sightedness
of the national legislator, which in such a difficult period for the Russian sanctions
discourages the development of commercial financial institutions by increasing the
number of the public functions carried out by financial institutions and other entities.

In conclusion, we note that the deregulation in the mandatory financial monitor-
ing and transfer of some monitoring functions to the state authorities will significantly
reduce the state pressure on agents of financial monitoring, which are commercial en-
tities, and allow them to be focused at the analytical work to identify true operations
and transactions related money laundering and terrorist financing.

In turn, the intention to extend the number of public functions for legal entities
agents, namely, adoption of new criteria for operations and transactions subject to
mandatory monitoring which are not directly related to the risk of money laundering
and financing of terrorism, will give a positive effect neither for the development of
the state financial control, nor to the development of the Russian economy.
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NEPCMNEKTUBbI NPABOBOIO PEINYJINPOBAHUA
OBA3ATEJNIbHOIO ®MHAHCOBOIO MOHUTOPUHIA
B POCCUM

M.M. IlpomyHuH

Kadenpa ¢punancoBoro npasa
Poccutiickuil rocyiapcTBeHHBIN YHUBEPCUTET NPABOCYIUS
Kadenpa anmuancTpatuBHOro ¥ (PUHAHCOBOT'O IpaBa
IOpunnueckuii HHCTUTYT POCCHIICKOTO YHHBEpPCHUTETA IPY:KOBI HAPOIOB
yar. Muxnyxo-Maxnas, 6, Mockea, Poccus, 117198

Poccuiickas HalOHaIbHAS CHCTEMA IIPOTHBO/CHCTBHS JICTATM3AIMHU JIOXO/IOB, OTYYCHHBIX Ipe-
CTYIIHBIM ITyTeM, Obuta co3mana B 2001 r. B HacTosimee Bpemst (pMHAHCOBBIH MOHMTOPHHT — OJWH H3
CaMBIX TUHAMUYHO Pa3BHBAOIINXCS HHCTUTYTOB (pMHAHCOBOTO NpaBa. OJHAKO aBTOP MpeuiaraeT mpo-
BECTH JICPEryJIHPOBaHNUE B 00JIACTH 0053aTEILHOIO ()MHAHCOBOTO MOHUTOPHHTA B CHIY €ro Heagek-
THUBHOCTH. BOJBINMHCTBO Omeparuii ¥ cenoK, HampasisieMbix B DenepanbHylo Ciryx0y 1mo GpuHaHCco-
BOMY MOHHTOPHUHI'Y, HE IMEET HUYEro OOIIero ¢ OTMBIBAHUEM JICHET U (DMHAHCHPOBAHUEM TEPPOPU3MA,
1 B OOJIBIIIMHCTBE CIIy4acB MOXKET PacCMaTpUBAThC Kak HH(OPMAMOHHBIH Mycop. Kpurepuii oTHece-
HUS Ollepalyii, IOUISKANINX 0053aTeIEHOMY MOHHTOPUHTY, ONPEACNACTCS 3aKOHOJATEIEM CIICAYIO-
UM 00pa3oM: BHECCHHE CPEICTB Ha OT/ACNBHBIC CYETA, OTKPHITHIC B YIIOJIHOMOYCHHOM OaHKE I'eHe-
PaJIBHBIM MOAPSAYMKOM Ha MOCTaBKY IMPOXYKIMHU II0 TOCYAAPCTBEHHOMY OOOPOHHOMY 3aKa3y, WIH HC-
HOJTHATEINIO, KOTOPBIIl yJ4acTBYeT B NMOCTABKaX MPOIYKIMH 110 TOCYIapPCTBCHHOMY OOOPOHHOMY 3aKas3y
B cOOTBETCTBUU ¢ DenepanbHbIM 3aKOHOM 0T 29 nekabpst 2012 roma Ne 275-@3 «O rocynapcTBeHHOM
00OpOHHOM 3aKasey, ecil CyMMa, Ha KOTOPYIO COBepIIaeTcs cleiKka, paBHa win npesbiniaer 600 000
py0. 1ubo paBHa CymMMe B MHOCTpaHHOM Bamore, skBUBajeHTHOH 600 000 py0., MM MpPEBBIIIACT €e.
Taxoke aBTOp OIpPEHENseT JaJbHEHIINE ATk 10 COBEPIICHCTBOBAHNIO (PMHAHCOBOrO MOHHUTOPHHTA B
Poccun 1 npezsiaraer BO3MOXKHBIC BapUAHTBI PELICHHS CYIECTBYIOMINX TPABOBBIX BOIPOCOB.

KuroueBsie cj10Ba: OTMBIBAaHUE MPECTYIHBIX T0XOA0B, (GUHAHCOBBI MOHUTOPUHT, MPOTHBOJICH-
CTBHE JICTAJIN3AINH JIOXO0JI0B, IPOTHBOICHCTBIE (PUHAHCHPOBAHHIO Teppopu3Ma, PochUHMOHNTOPHHT,
(brHAHCOBOE TPABO, IEPErYIUPOBAHHE B 00JaCTH 0053aTENIBHOrO (MHAHCOBOrO MOHHTOpUHTa, Dene-
panbHas ciayxk0a 1o GMHAHCOBOMY MOHUTOPHHTY.





