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C Tex mop Kak Ha4YaaoCch W3y4dEeHHE aHTIIUICKOW MPABOBOM MCTOPUH, YUCHBIC CTANU 3a71aBaThCs
BOIIPOCOM O CTETICHHU BJIMSHUS PUMCKOTO TpaBa Ha pa3BUTHE Tpaaunuu common law. CrienuanicTsl B
00JIaCTH MCTOPHHU TpaBa MPEXKIE BCEr0 HAYANIM YICNIATh BHUMaHUE MPOOIEMATHKE MPETOJaBaHUs H
MPUMEHEHUSI PUMCKO-TIPABOBOT0 Haclenus. B pe3ynbTate cTano oOmenpu3HaHHbBIM, YTO PUMCKOE pa-
BO B AHIIIMHU OBLIO BBEJCHO YYHTEIIEM, MarCTpOM Bakapuem, KOTOPOro cieayeT MpU3HaTh OJHOH U3
3HAYUTENbHBIX QUTYp B TpaBoBoit uctopuu XII cronetus. BMecTe ¢ TeM Ha CTpaHHUIIAX OTEYCCTBEHHBIX
WCCIE/IOBAaHUI MBI HE HaiileM OTIEIBbHBIX Pa0OT, MOCBAIICHHBIX ero Ouorpaduu, ACATCIBHOCTH H
TBOPYECKOMY Hacleui0. B TaHHO# cTaThe B OCHOBHOM YZEISCTCS BHUMaHHE OTHOMY BCE €IIIe HEOTHO-
3HAYHO PEIIacMOMY B HAyYHOH JIMTEpPAType BOIPOCY, CBI3aHHOMY C MECTOM IpernojaBaHus Bakapuem
pHUMCKOro rmpaBa B AHruH, B yactHocTH B OKcdop/e.

KioueBble cj10Ba: puMCKOe TpaBo, MPaBo AHIIIMH, 3110Xa CPETHEBEKOBbs, MPEIOaBaHue Mpa-
Ba, maructp Bakapwuii, Oxcdop.

He3aBucumo 0T mo3unuu, KOTOpOH MPUACPKHUBACTCS yYEHBIN, 3aHUMAOLIUICS
UCTOpHEN ITpaBa AHIVIMM M 3aTParuBarOIIUN BOIPOCHL, CBA3AHHBIE C BIMSHUEM PUM-
CKOr'0 IIpaBa Ha pa3BUTHE TPAJUIMK common law, B TOM cilyyae, ecIi OH oOpalnaeT-
Csl B CBOUX McclenoBaHusax K nepuony XII B., To OH HEMMHYEMO yIIOMUHAET O BKJIAJIE
y4auTens, Marucrpa Bakapust B U3ydeHHe U paclpOCTPaHEHUE PUMCKOTO I1paBa.

CrenyeT npu3HaTh, 4TO B 3apyOEKHBIX HCCIEAOBAHUAX B 00JIACTH UCTOPUH IIpa-
Ba, 0coO0eHHO, HaunHas ¢ XIX B., 3HAYUTEILHOE BHUMaHUE YICISIETCS KU3HU U TBOP-
4ecTBY Marucrpa Bakapus, eMy MOCBSIIEHO MHOXECTBO HayuHBIX padot. IIporuso-
IIOJIO’KHASL CUTYallMsl CJI0KUJIACh B OTEYECTBEHHOM HayKe, I/Ie €CJIM O HEM U yIIOMHU-
HAIOT, TO JIMIIb MEJIBKOM, BCKOJIB3b. IIpu 3TOM cBeneHus o maructpe Bakapuu kouy-
0T U3 paboThl B paboTy IMPAKTUYECKH B HEU3MEHHOM BHJE. XOTS H3Yy4dEHHE €ro
TBOPYECKOr0 HACIEIUS U JAEATEIIbHOCTH HEOOXOIUMO Ul TIOHUMAHUSI BIUSHUS PUM-
CKOI'0 IpaBa Ha Pa3BUTHUE IIPaBa B AHITIMU. YUUTHIBas HEBO3MOXKHOCTh B PaMKax OJ-
HOW CTaTbM PACCMOTPETh BCE aCIEKThI, CBSI3aHHbIE ¢ OMOrpadMuecKuMH JeTalsiMU
’KM3HEHHOI'0 ¥ TBOPYECKOro myTH Bakapus, ocHOBHOe BHHMMaHue OyIeT cocpenoTo-
YEHO Ha M3YyYEHUHU OJHOI'0 BOIPOCA, KOTOPBIM SBIJIAETCS AUCKYCCHOHHBIM: IpPENnoa-
Bay 1 oH B Okcopae?

* CraTbsl BbInONHeHa B pamkax HUP «CpaBHUTENbHBIE MCCIENOBAHMS HPABOBBIX CHCTEM, IIPABOBBIX KYIb-
Typ» Ha nepuox 20132015 rr. (tema Ne 090404-0000).
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Hauatsb cnenyer ¢ Toro, 4o pakTUyecku o KU3HU Bakapus M3BeCTHO HEMHOTO.
JlaHHBIE O ero Guorpaduu, Npexae BCEro, OCHOBBIBAIOTCS HA TPEX MCTOYHHUKAX, OT-
Hocsimuxcesa K XII — nauvany XIII B. B wactHoctu, cBeaenust o Bakapuu coaepxarcs
B Tpakrtare «llomukpatuk, wim O 3abaBax cBeTa U 3aBerax (¢uIOCO(OB»
(Policraticus) Moanna Concoepuiickoro (John of Salisbury) [4], Xponuke Pobepra me
Topunsn [14], a Takxke B padore «Jlesnus apxuenuckornoB Kenrepoepuiickux» (Ac-
tus Pontificum Cantuariensis Ecclesiae) 'epa3usi KentepOepuiickoro (Gervasius)
[15]. U3BectHbiit Hemeukuil yuenbiii @. Jlubepmann ormeuan, uro Moann Comncbe-
puiickuii exemHeBHO obmacs ¢ Bakapuem, PobGept ne TopuHbH, BO3MOXXHO, HUKO-
r7la 1 He BCTpEYas ero, HO 3HaJl O HEM M MPOYMTal OJHY M3 ero pabot, a I'epBasuit
IUCcajl MOCJIe €ro CMEPTH U, BEPOSITHO, MCKA3UJI HEKOTOpbIE JaHHBIE, HO OTpa3uil U
CBeJieHus, 3acykuBatoniue nosepus [6. P. 305].

Pomuncs Bakapuit Bo BTOopom gaecstenetnn XII B. (mepuonm mexay 1115 u
1120 1.), B JJombGapmuu (Pobept ne Topunbn ommchiBan ero kak gente Longobardus
[14. P. 158-159]). On uzyuan mpaBo B bononse Bo BpeMeHa deThipex HOKTopoB (1),
KOTOpBIE ABJLIUCH €ro yuutensaMu [S. P. 168], a BO3MOXHO B OJHOW U3 MEHee W3-
BecTHbIX mKoA Mtanuu B 1130-1140 rr. [12. P. 3].

Otser Ha Bonpoc, noueMy Bakapuii npuexan B AHIVIMIO, OTYACTH IIpeuIaraeTcs
I'epBasuem KenrepOepuiickum, KOTOPBIN CBSA3BIBANI €0 MPUOBITHE ¢ OKA3aHHEM IIpa-
BOBOH ITOMOILM B pa3pelleHNH BO3ZHHUKIINX MPOTHBOPEUUIl MEXIy apXHUEmUCKOIIOM
Teobanbom Kentepbepuiickum u enuckonom ['enpuxom Bunuectepckum B 1144 r.
[15. P. 384].

Cpenu ompeneneHHbIX AaT Ouorpaduu Bakapus yrmoMmuHaercs ero mpoJBrKe-
HHe co cyx6bl y Teobanbaa 10 ciyx6bl y apxuernuckona Poxepa Mopkckoro. Bos-
MOXHO, uTo Baxapwuii nepeexan B Mopk BMecte ¢ Poxepom, mociie Ha3sHAYEHHS HO-
CIIeIHero apxuenuckornom B 1154 r., onHako ciexyer oOpaTUTh BHUMaHHUE, YTO B MC-
TOYHHMKAX O HEM BIIEPBBIC YIIOMUHAETCS IPUMEHUTENIBHO K JaHHOU oOmactu ¢ 1161 r.
[9. P. 283].

B nenom Gosnee mo3HME JOKYMEHTBI CBUIETENBCTBYIOT O €T0 AEATEIbHOCTH Ha
ceBepe Anrmmu. Tak, mpeamonaraercs, yTo Bakapuii Obu1 mpaBoit pykoit Poxkepa
BILUIOTH 110 cMeptu nociensero B 1181 r. [19. P. XXIII]. Yka3biBaeTcs, 4To OKOJIO
1166 r. oH mony4ns AOJKHOCTH KaHOHWKa B CayTyasuie u 1epkoBHOM mpuxoje Ho-
apBesuia [6. P. 312; 9. P. 284].

Kpome Toro, U3BecTHO O CeMH CiIydasx, KOTOpbIE HALTU OTPAKCHHE B OTUETAX
n nexperanusax BpemeH llansl Anexcanapa III, kotopele ykasbiBaroT, uyto Bakapuii
ABISUICS Cyabei-feneratoM. JlaHHbIE JOKYMEHTHI JATHPYIOTCS IMEPUOIOM MEXIy
1175 u 1181 1., TO ecTh mocneaHuMu romamMu moHTHduUKaTa Anekcanapa III [5. P.
174—-175]. CnenoBarenbHO, Bakapwuii Taxoke SBISIICS CHEIHATMCTOM B 00JIACTH KaHO-
HUYECKOI'0 IpaBa U MPAKTUKOBAI B JTAHHOM cdepe, a yIOMIHYTbIE CIydaud JOKa3bl-
BAIOT, YTO B 3TOT NE€PUOJI, OH OBbLI Ha ceBepe AHIIUH, B YACTHOCTH, B oOnactu JIuH-
KOJIbHA.

Bo3mo3kHO, OH HECKONIBKO pa3 €3/11j1 Ha KOHTHHEHT, Bo ®panuuio. B yactHocTH,
Ha Cobop B Typ 1163 r., B Hopmanauto B 1171 r. u B Pyan B nepuon mexnay 1177 u
1186 r. [13. P. 50]. ITocnenusas nabopMaIys 0 HEM OTHOCHUTCS K €r0 Ha3HAYCHHIO B
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1198 r. ITanoit MuHOKeHTHEM I B KauecTBe nmponosenHuka Kpecrosoro noxona [9.
P. 284]. Jlannoe ynomuHanue o Bakapuu sBisieTcs MOCIEIHUM CBHIETEIBLCTBOM O
ero xxu3HHU. [Ipennonarator, uro on ymep B nepuog mexay 1198 u 1200 r. B Aurauu.

[Tocne uznoxenust npuunuHbl NOsiBJIeHUs1 Bakapusi B Aurnuu, ['epBasuii yTBep-
’&naet, 4to oH npenoaasai npaso B Okchopae (Hic in Oxenfordia legem docuit) [15.
P. 384]. A y Hoanna ConcOepuiickoro HaxoIuM CBEJCHHsI, YTO OH 3aHMMAJICS JIaH-
HBIM BHJIOM JIESTEIBHOCTH /10 TeX IOp, Moka He Bbimen 3amnper CredaHa OKoOIO
1152 r., «xoropsiii 3actaBmi Bakapus 3amomuats» («Vacario nostro interdictum si-
lentiumy) [4. P. 215].

B neiictButensHOCTH yTBepkAeHHE ['epBa3us sBIseTCS €AWHCTBEHHBIM CBHUJIE-
TEJIbCTBOM TOT'O, YTO Bakapuii oCymecTBIISUI IPENnoJaBaTelbCKyl0 JEATeNbHOCTh B
Oxcdopae. U B TeueHne g0nroro BpeMeHH TaHHBIN (HaKT HE CTAaBUIICS MO COMHEHHE.
IToquepkuBanocs, uTo Bakapuil sSBJSUICS NEpBBIM YUYHUTEIEM M OCHOBATEJIEM H3yue-
HUSI PUMCKOr0 M KaHOHMYECKOro npasa B Anriuu [3. P. 23], u He cymecTByeT noBo-
JIOB COMHEBAThCS, UTO OH OCYIIECTBIsUT oOydeHue npaBy B Oxcdopae [20. P. XVI-
XVII].

OpHako B MOCJEIYIONIEM, OCHOBBIBASACH HA TIATEIFHOM M3ydeHHH Oolee mo3.1-
Hell kapbepbl Bakapusi, aHIIMACKUM CHENUMAINCTOM B 00JIaCTH CPEIHEBEKOBOM HCTO-
pun P.Y. CazepHoM ObLIO BbICKa3aHO WHOE CyXJeHHEe. B yacTHOCTH, HccienoBarenb
YTBEPIKIajl, YTO OH OBUI CIIMIIIKOM 3aHAT B KAUECTBE COBETHHKA I10 IIPABOBBIM BOIIPO-
caM y apxuenuckonos KenrepGepu u Mopka u npenonaBanne He SBJISUIOCH €r0 OC-
HOBHOM JiesiTebHOCThIO. [Ipy 3TOM OH HE MCKIIIYall, 4YTO TaKOW 4esloBeK, kak Baka-
pHii, 00s1a1a0IMI IEHHBIM 3aI1aCOM IOPUIMYECKUX 3HAHHM, I7ie Obl OH HEe HaXOHUIICS
1 yeM Obl HM 3aHMMAJICs, MOT OBl NPHBJIEYb K ceOe BHUMaHHE TeX, KTO XOTel Obl y3-
HaTh 0 puMckoM mpase. Kpome Toro, P.VY. CazepH nomxuepkuBail, 4T0 UMEHHO JIJIS Ta-
KHX 3aMHTEPECOBAHHBIX JIMII ¥ Obula HamucaHa ero «Kuura s OeHbIX CTYICHTOBY
(Liber Pauperum) (1), u, BeposiTHO, 4TO y YyUTaTEIEH BOSHUKAIH BOMPOCHI, KOTOPHIE
Ob1 OHM X0TenH 00cyuTh ¢ aBTopoM [10. P. 8-9]. [Ipu 3TOM OCHOBHAas apryMeHTanus
YUEHOT'0 CBOJMJIACH K TOMY, UYTO «HE CYIIECTBYET CBHJETEILCTB O CIOXKUBIIEHCS U
HenpepbiBaeMol akajgeMudeckoit Tpaauuu B Oxcdope, u 10 1180-x rr. B ero mko-
JlaxX He OCYIIECTBIIAJIOCH 00y4YeHue MpaBy», U eciiu Bakapuii 1 npemnoaasai npaso, TO
eIIe He CYIIECTBOBAJIO HUKAKOH OPTaHW30BAHHOW IIKOJBI, U, YTO Hanbojee BeposT-
HO, €ro 00y4YeHre HOCHIIO HeopHuIaIbHbIN xapaktep [9. P. 282].

Cornacao yrBepkaenuto P.Y. Cazepna, Oxcdopn sBISUICS MHOTOOOCIIAIOIINM
LIEHTPOM HHTEJUIEKTyalbHOM nesrensHocTH B Havane 1130-x rr., korma PoGept ITymn
(mozxe Kapaunan Pumckoii 1iepkBH) npernoaasai Tam, B TedeHHe Ity Jjiet. O HaKo no-
cie ero orbes3za B [lapmwxk B 1138 r. oprannzoBanHoe ooyuenue B Okcdopie npekpaTu-
nock. be3ycinoBHO, OAUEPKUBAET MCCIIEI0BATEIlb, YUUTEIS MPOAOIKAIM MIPEeroiaBaTh,
HO TOJIBKO 3JIEMEHTapHbIE IIPEAMETHI 1 HeTpeOoBaTeNIbHBIM yueHukaMm [9. P. 270].

BnesarHoe u cyiecTBeHHOE U3MEHEHUE MTPOU301LI0 TonbKo B 1190-x rr., KOorjga
B pe3yibTaTe BOWHBI MeX1y AHriued u OpaHuueit aHIIMACKUE CTyAIeHTHI ObUTH BbI-
HYXJIEHBI IPOAOJDKATh 00pa3oBaHue AoMa, a He B [lapuike, 1 B JaHHBIX 0OCTOSTENb-
ctBax Oxcdopa 6iaromaps ero reorpa@uyecKkoMy MECTOMOIOKEHUIO CTall MPUBIIEKa-
TeIbHBIM MecTOM Jutst o0yuenwus [10. P. 3, 21].
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Ucxonst 3 maTupoBKK OCHOBaHUS TpaBoBoii mkoibl B Okcdopae, P.Y. Cazepn
NPUXOAUT K BBIBOAY, yTO Bakapuii He MOr Tam IpernojaBaTh, TaK KaK HaXOAWICA B
3TOT IIEPUOJI HE Ha 0Te, a Ha ceBepe AHIVINU.

[TonoGHbIe CyXIeHHs MTOCTEEHHO HaYalu MOTy4aTh MOJIEPKKY U JalbHeilee
passurtue. B wactHoctu, Hanpumep, I1. Crelin noguepkusain, uto P. V. CaszepH oueHb
[PaBIONO00HO YTBEPKIAET, 4TO cchlika ['epBasus Ha Oxcdopy ABISIETCS UHTEPIIO-
JSIUEH, U €CITU 3TO TaK, TO BO3MOXKHO IPEAINOI0KHUTh, YTO Bakapuii mpuObu1 B AHT-
muio B 1140-x rr., mpexae Bcero i paspemenus cropos (lites), u oH mpemnogasan
npaBo B Kentepbepu u coBMemasl JaHHYIO JESATEIbHOCTh C KOHCYIBTaTUBHOHN Y ap-
xuenuckona Teobanpaa. Ckopee Bcero, OH 3aHUMAJICSI 00y4EeHHEM 10 TeX 1op, OTMe-
JaJ ydeHbld, oka He Bhimien 3anpet Credana.

Cnenys B cBoux paccyxnaenusix 3a P.Y. CazepHoM 0 TOM, 4TO OpraHH30BaHHOE
npaBoe oOyuenne B Oxcdopae orHocutcst K 1190-m rr., I1. Crelin He oTpHIIaeT TOro,
yro Bakapuii ocymectBisin GopmanbHOEe 00ydeHHe mpaBy J0 TOrO, O YeM CBH/E-
TEJIbCTBYIOT IJI0cCHl B ero Liber pauperum, Tak ke Kak U B Apyrux ero padorax [11.
P. 122], u, xak ciencTBue, UcciieoBaTellb HAYMHACT MOMCK BO3MOXXHOI'O MECTa IMpe-
noaasaHusi Bakapuewm npasa.

B cBs3u ¢ tem, uto Bakapwuii ObUT CrielMaIMCTOM HE TOJIBKO B O0JIACTH PUMCKOrO
npaBa, HO ¥ KaHoHMYecKoro, [1. CTeltH nmpearnonoxu, 4To Haubosee BEPOIATHO, H3ydal
OH €ro B AHIIMH, elle J0 TOro, Kak Bbimen 3anper Credana o npernogaBaHuy pUMCKOTO
npaBa, ¥ J0 TOro, KaK OH MOCTYIHJI Ha cinyx0y Kk Poxepy. M n3ydenne KaHOHUIECKOTO
[paBa COMPOBOXKIATIOCH €T0 MPENoJaBaHUEM PUMCKOTO IpaBa B AHIVIMH, B YACTHOCTH, B
Hoptxemnrone [11. P. 131]. A B mocnenytomiem, Oynydn Ha ceBepe AHrmu, Bakapuit
COBMEILAJI CBOKO MPAKTHUECKYIO JIEATENbHOCTh B CayTyaiuie, ¢ 0043aHHOCTSIMU yUUTEIs
B JlunkomeHe B 1170-1180-x 1r. [19 P. XXXVI]. CBsi3aH0 qaHHOE OOCTOATEIBCTBO C
TEM, YTO CYILLIECTBYIOT MPU3HAKK, 4TO BO BTOpoi mosnoBuHe XII B. JIuHKONMBH sIBIISIICS
LIEHTPOM IOPUIMYECKUX 3HaHUH U TpaBoBoro ooyyenus [S. P. 175-178].

Bmecre ¢ tem II. CTeilH npuxoauT K 3aKIOYEHHIO, YTO KOTJa HOpHANYECKas
mkona Okcdopna nporserana, To o0ydyeHHe OcHOBBIBanoch Ha Liber pauperum Ba-
Kapus, KHUre, HAMMCAHHOM 3a Tpuauarh uiu 6onee yiet 10 1190 r. m noxuepkuBa-
JIOCh, YTO BBIOOP MaTepuaia Obul MPOAUKTOBAH MOTPEOHOCTIMH AHTJIMHCKUX CTYAEH-
TOB, M OHA YK€ HCIOJIb30BAJIACH VIS MPENoaBaHus B AHIVIMHU, B YACTHOCTH, B JIMH-
KOJIbHE, M CTaja MOoAXosIeH st o0ydenus B Oxcdope.

ITpu 3TOM HCCnenoBarTeNb pa3MbIIUIIET, KAKUM 00pa3oM Mog00HOe MOTJIO Mpo-
n3oiiTH, ecnu y Bakapus He Obi10 HUKako cBsizu ¢ OkchopaoM, U MPOBOAUT UCTO-
pHUECKYIO Iapaens, Koropas ooHapyxuBaercs B XIX B. B wacTHoCcTH, aHTIHMHCKUI
topuct J[oH OCTHH, KOTOPBIN MOJOKMI HayaJlo 0OOCHOBAHMIO MPUHIUIIOB FOPUIN-
YEeCKOro Mo3UTHUBU3Ma, B 1826 1. cTaHOBUTCA npodeccopoM ropHcpyaeHuu B JIoH-
JIOHCKOM YHHUBEPCUTETE, OJHAKO €ro JIEKLIUH, HEKOTOPbIE U3 KOTOPBIX OH JaXe OImy0-
JIMKOBaJI, OBUIM BOCHPHUHATHI 0€3 HTy3HMa3Ma. B pesynprare OH IpeKpaTui 4YTeHHE
JeKIMi U 3a0bu1 0 cBoeil kuure. CrycTst TpUALATH JIET 1ocie pedopMbl B 00J1aCTH
IOPUINYECKOr0 00pa30BaHMs B CEpeIMHE CTOJIETHS, MOSIBIIIACh HEOOXOAUMOCTh B €T0
paboTax, KOTOpble TOCMEPTHO ObUIM M3JaHbl €ro *keHod. OHM CTaTu OCHOBOH ISt
o0yuenus npaBy B Oxcdopne, rae Jx. Octun He npenogasan [11. P. 123].
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B koHTekcTe maHHON mpoOsieMbl ciieayeT OoOpaTUTh BHUMAaHHE Ha YIIOMHHAaB-
muiicst paHee oCHOBHOM aprymeHT P. V. Ca3epHa, KOTOpBIM NPEICTABIIAECTCS HE J10
KOHIIa YOeIUTEeNbHBIM O TOM, uTo 10 1180-X IT. He CylecTBOBaJIIO OPraHU30BAHHOTO
o0yuenus npaBy B Okcdope.

Peub B maHHOM ciiydae uzieT 0 MpeArnoIoKeHUU aHrimickoro yuenoro I'. Maii-
ep-XapTHHra o ToM, 4To o0ydyeHue npaBy B Okcdopae Hauaioch paHbIlIe Ha JAECATH-
nerue, yeM ykasbiBan P.Y. CazepH, To ectb ¢ 1170-x rr. JlaHHas runore3a uMeeT oI-
pelesieHHbIe OCHOBAHHWS, O YeM CBHJIETEIbCTBYET, OOHapyxeHHass Kuura 3amuceit
I'ucbopo (Cartularium prioratus de Gyseburne), B KOTOpoif TOMUMO TIPOYETO, COAEP-
Kajcsl JOKYMEHT, JaTtupyembiil nepuoaoM Mexnay 1174 u 1180 r., cocraBieHHBbIN
TpeMsi MalCKUMHU CyIbsIMH-JeJeraTaMy Ul paspelleHus] CIOPHOW CHUTYaIlH, BO3-
HUKIIEH MexTy apxuermckornoM Poxepom MopkckuM o mpasax mepku Kupkie-
BUHITOHA U €€ 3aBHCHMOii iepksu B Jctone (CeepHslit Mopkump).

B Tekcre moxymeHnrta cooOmiaercs, 4to crop Obu1 yperyiaupoBaH B Oxcdopie
Onarosapsi COBeTaM MHOTHX 3HAIOILIUX MPaBO, U MEPEUUCISAIOTCA AeBATh MMeH. Hau-
OONBIINK MHTEPEC U3 TaHHOTO CIIMCKa IpeacTaBisieT yuurens JxoH n3 Kopuyomna,
0 KOTOPOM CYIIECTBYET AOCTOBEpPHAS M IOCTaTOYHAs WH(GOPMAIHS JUTsl TOTO, YTOOBI
JOMYCTUTh, YTO OH IperojaBal npaBo u (uiam) dorocnoBue B Okcdopre mocie cBo-
ero Bo3BpauieHus u3 [lapuxka okono 1160 . [7. P. 12-13].

Hecmotps Ha nmpu3HaHHe JaHHOTO JOKYMEHTa M (DaKTHYECKOe ero MCIOoIb30Ba-
HUE B KadecTBe ykazaHus Ha Okcdopl Kak MOAXOISIIEro MecTa Uil MPUMHUPEHUS
CTOPOH U paspelieHus cyaeoHsx crnopos, P.Y. CazepH npuaepkuBaics CBOero oo-
IIETO CY)KICHHS.

B cBs3u ¢ atum I'. Maiiep-XapTuHr orMeyan, 4To yueHbli He ObUI TOTOB M3Me-
HUTH CBO€ MHEHHE, [10-BUIUMOMY, Ha TOM OCHOBAHHH, YTO «OJHA JIACTOYKA JIETO HE
nenaer». OIHAKO B TOM Cilydae, MOAYEPKUBAT MCCIENOBATENb, «eciu Bbl BuauTe
JIACTOYKY, TO MOXHO TOYHO J0TaaThCs, O KAKOM BPEMEHH I'ofa UAET PeUby.

Kpome Toro, oOHapykeHHBI JOKYMEHT, Ka3aJoch ObI, YKa3blBaeT Ha TO, YTO
Oxcdopn yxke SBISETCs 10CTaTOYHO PAa3BUTHIM LIEHTPOM IOPHIUYECKOT0 OOyUeHHS.
Jlnist yero ke, B MHOM CJIydae, CyJbsIM U CTOPOHAM COOMpaThCsi B CTOJIb OTAAJICHHOM
mecte, kak Oxcdopa? OtBer s ydeHoro odeBujeH. OOHApyKEHHBIH JOKYMEHT
MOJJPa3yMEBAET, YTO OHM COOMPATHMCH TaM pPaau MPHUCYTCTBYIOIIUMX O0Opa30BaHHBIX
opuctoB [7. P. 11-19]. Bce onu, BeposiTHO, 3aHUMAJIUCH MPENOAaBaHUEM, a HEKOTO-
pble U3 HUX COBMeEIAIN 00y4eHHE MPaBY U NMPAKTUYECKYIO JeITEIbHOCTh. 3ace1aHus
cynoB B Okcdopae mpuBieKkaau 00pa3oBaHHBIX IOPUCTOB, HEM30EKHO OHU JOJDKHBI
OBUTH CTPEMUTHCSI YBEJIMUUTH CBOM OXOJ 3a CUYET OOY4YEHHs CTYIEHTOB, KOTOpBIE
nprexanu HabItoIaTh 3a mpakTukoit cyaos [10. P. 17].

bonee Toro, P. M. Tomcon yrBepkaaer, 4ro odpazoBanue B Okcdopae npouse-
tano yxe B 1150-x rr. B xauecTBe 000CHOBaHMS CBOCH T'MIIOTE3bI OH MPUBOIUT JIFO-
OomBITHOE CBUAETEIHCTBO. B KadecTBe ncrounnka npusiekaercs «Jlereama o Cepio
u3 Bunbrona, abbatre Amona». CornacHo naHHo# «Jlerenae» Cepino, KOTOphIN mpu-
3HaeTCs peajlbHbIM MCTOPUUYECKUM JIMIIOM, ITOOEXKIAeT B OAHOM M3 YYEHBIX CIIOpPOB,
npoBoauBmuxcs B Okcdope, Tae OH B 3TO BpeMsl IPEnoaBaj, TOpJ0ro U 3aHOCUH-
BOr0 y4YE€HHKa, KOTOPBIN Bmajaer B Oe3ymue u ymupaer. Bmecto mokasuus Cepio
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MPEUIOKHII CBAIIEHHUKY ITOJMCKYTHPOBATh HAa OOroCIOBCKHE U (procopckre TeMBbI.
UYepes kakoe-To BpeMsl yUeHHK sABisgeTcst K Cepiio U npeaynpekaacT, 4To TOro 0XKHU-
JIAI0T T€ ’K€ MYKH ajJia, KOTOpbIe OH IpeTepreBaeT caM, €CiIi OH HEMEUIEHHO He I10-
KaeTCsl U HE OCTABUT CBOMX YYEHbIX 3aHATHI. Cepio cHavaga JyMaeT JIMIIb O BO3-
MOXHOCTH 1obecenoBaTh B afgy ¢ IlinaTonoMm u ApuctoTenem, HO Korjaa mpu3pax siB-
JsieTcsl BO BTOPOH pa3, TO, UCITYTaBIINCh, CIEYET €ro COBETY.

OcCHOBBIBasICh Ha pe3yjbTaTax HCCIENOBaHUSA IaHHOW «JlereHapl» M ApYyrux
cBujzierenbeTBax, P.M. TomcoH mpuxomuT k 3akitoueHuto, yto Cepiio mperogaBai
trivium (rpaMMmaTHKa, pUTOPHUKA, Jioruka) B Okcopae B Havane npasieHus ['enpuxa
Il 1 9TO OH HE SABISIICA CAUHCTBCHHBIM YYHUTCIIEM, ITPCIIOJaBaBIINM TaM B 3TOT IICPU-
ol BpeMeHu. C 3TUM CBUAETENBCTBOM OH COEIMHAET yTrBepxkiaeHue ['epBasus o mpe-
nonaBanuu npasa Bakapuem B Oxcdopae. m moguepkuBaercs, uyto ecnu [ epBasuit
u ommOcst ¢ MecToM IpenoaaBanus ['panuana, To He 00s3aTEIBHO, YTO OH ObUI He-
IIpaB OTHOCHUTENBHO yuuTens Bakapus. Cunerensctsa, caspiBatomue Cepito, Jxo-
Ha u3 KopHyomna u Apyrux 10pHCTOB, NpeaonaratoT, 0 MHEHHUIO HCCIIEA0BaTEs,
MIPOIOJKAIOLIYIOCS aKaJeMHUECKYI0 TPAIMIMI0, B KOTOPYIO BIIOJHE BIIHCBHIBAETCS
Bakapuii [16. P. 1-12].

besycnoBHO, monobHOe comnocraBieHne (HaKTOB HE MOXKET OBITh OECCIOPHBIM.
Ho, He o6cyxas 1o cymiecTBy BO3MOKHOCTh HUCIIOJIb30BAaHMSI B KAU€CTBE UCTOYHHMKA
«Jlerenny o Cepmnoy», mpeacTaBisieTcsi BIOJIHE 000CHOBaHHBIM, yTO Okcdopa cran
LIEHTPOM MPABOBOro 00y4eHus paHee, Hexenu npeanonoxui P.Y. CasepH, u, Haub6o-
Jiee BepoATHO, B 1170-x rr.

OnHaKO OYEBUIHO, YTO CIOXKHO CAEIATh OJHO3HAYHBIN BBIBOJ O MECTE Ipero-
JaBaHUsA BaKapI/ICM PUMCKOI'0 IpaBa B CBA3U € TCM, UYTO B UCTOUYHUKAX OTCYTCTBYIOT
HOI[pO6HI>I€ CBCIACHU O €0 XU3HHU U ACATCIBHOCTU, U I[aHHBIﬁ q)aKT 3aCTaBJISICT UC-
CHGI[OBaTeJIeﬁ BbIABUI'aTb PA3JIMYHBIC TUIIOTE3bI, BO3BMOKHO, HC HpI/I6.HI/I)Ka$ICI>, a BCC
Oosiee ynansisich OT HCTUHBI.

He cnenyer uckitouars toro, urto Bakapuit 6s18an B Okcopae u ocymiecTBisi
oGydeHHe TIpaBy JI0 CBOETO IIOCTYIUICHHS Ha cIyk0y K Poxepy Mopkckomy, a MoxeT
6I>ITI>, " IIOCJIC, U OaXXC HapsaAy € APYIMMU HOPpHUCTAaMU OCYIICCTBIIAJ KOHCYJIbTAalluU
0 JIeTy, KOTOpOe HAILIo OTpakeHue B qokyMeHTe Kuuru 3amuceit ['nc6opo, Tak kak
OHO OBUIO CBSI3aHO C CEBEPOM AHIJIMH, XOTSI O HEM TaM U He ynomuHaercs. Kak Obl
TO HU 6I>I.HO, BaKapI/IIO YAaJI0Ch 3a4aTh TOH U CTHUJIb B U3YyUCHHUU PUMCKOI'O IIpaBa HE
TOJIKO I'71e-TO0 B AHIIIMHU, HO U B Okcdopre, KOTOPBIH MPOCIABUIICS CBOECH IIKOJIOM
pumckoro mpaBa. U cymectByer obmiee cornacue, uro Liber Pauperum Bakapus —
NepBbI y4eOHUK IO IPaBy B AHIJIMM, OH HCIIOJIB30BAJICS U OOy4eHHsI, U O KOTO-
POM CTaJIo M3BECTHO JaXke 3a mpezenamu TymanHOro Ajap0noHA.

HNPUMEYAHUA

(1) Liber Pauperum — coxpamennsiit Bapuant 50 kaur urect u 12 xuur Kogekca, coorBerct-
Byfolmi obuiel crpykrype MHctuTynmii. M3 ee Ha3BaHMs ciielyeT, YTO OHA IpeJHa3Haya-
Jach Juist OEHBIX CTYJEHTOB, KOTOPBIE HE MOIIM PHOOPECTH KOMUH PUMCKUX UCTOYHHKOB,
a TaKKe I TeX, KTo He ObLT roToB mpoananusuposath Corpus Juris Civilis B 1iesmom.
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TEACHING OF ROMAN LAW IN ENGLAND:
MAGISTER VACARIUS

E.A. Sorokina

The Department of Legal Theory and History
Peoples’ Friendship University of Russia
6, Miklukho-Maklaya st., Moscow, Russia, 117198

When the study of English legal history began, scholars have sought to measure of influence of
the Roman law on the common law tradition. Legal historians, first of all, have started to attend how
Roman law was studied and used. As a result became conventional that Roman law was introduced into
England by Master, Magister Vacarius and he was one of significant figures in the twelfth-century his-
tory. At the same time, on pages of domestic researches we will not find separate works devoted to his
biography, activity and oeuvre. This article turns basically to one disputable question connected with
the locus of Vacarius's law teaching in England, particular in Oxford.

Key words: Roman law, law of England, epoch of the Middle Ages, law teaching, magister Va-
carius, Oxford.



