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B crarpe aHaMM3MPYIOTCS HEKOTOPBhIE OCOOCHHOCTH IPABOBOTO PErYJIMPOBAHUS CEMEHHBIX OTHO-
MIEHUH MO 3aKOHOJATEeNbCTBY ['py3uM B acHeKTe y4acTusl CYNpyroB B KOMMEPUYECKHX OPraHU3alusiX;
paccMaTpHBaIOTCS HanOoliee BaXKHbIE HOPMATHBHO-IPABOBBIE aKThI, KACAIOIIUECs OXPaHbl WMYILECT-
BEHHBIX OTHOIICHH CYNpyroB B I'py3un; BBISBISIOTCS OCHOBHBIC TCHCHIIMU B Pa3BUTHH IPaXKIaHCKO-
TO 3aKOHOJATeNbCTBA ['py3nH, a Takxke MpoOIeMbl CeMeHHOro Ipasa B cepe peryJnpoBaHus TeX 0Co-
OBIX OTHOILIECHUI, KOTOPBIE CKIIabIBAIOTCS MEXIY CYIPYraMH M MOTYT 3aTparuBaTh HHTEPECHl TPETHUX
nu1, o0IecTBa U FOCYAAPCTBA B LIEIOM.

KnioueBble cj10Ba: Ipy3WHCKOE 3aKOHOAATEIBCTBO, CEMEWHOE MpaBO, CEMEWHBIE OTHOLICHUS,
IOpUANYECKHE JINIA, UMYIIECTBO CYNPYroB, MPpodecCHOHANIbHAS NeITebHOCTD, aKIIMOHEPHOE O0LIeCT-
BO, OOIIECTBO C COIMIAPHON OTBETCTBEHHOCTbIO, COBMECTHOE UMYILECTBO.

OCHOBHBIM HOPMATHUBHBIM aKTOM CeMEHHOro npasa B ['py3un, HanOoJiee MoJIHO
U TOJPOOHO perjaMeHTHPYIOINIMM CEMEWHbIE OTHOIIEHUS, SBisieTcs [ pakmaHCcKuil
Kozekc ['py3um, cormacHo kotopomy B I'py3un npusHaercsi Opak, 3aperucTpupoBaH-
HBII B TEPPUTOPUANBHON CTy)0e ATEHTCTBA IPa)KIaHCKOTO peecTpa, KOTOPBIN U MOo-
pOXKIaeT B3aUMHBIE TIpaBa M 00sI3aHHOCTH CYNPYTOB KakK JUYHOTO, TaK U UMYIIECT-
BeHHOTO Xxapakrepa (ct. 1106 T'K I'py3un) [1].

CemeiiHble OTHOIICHHUS W3MEHSIOT MPABOBOM CTATYC JIMII, BCTYMAIOUINX B OpakK,
YTO OTpa)kaeTcs Ha UX B3aMMOOTHOIICHUSAX C TPETbUMU JHIaMU. B cBsi3u ¢ 3TUM 011-
Ha M3 33/1a4 CEMEHHOI0 MpaBa COCTOUT B PETYIMPOBAHUU TE€X OCOOBIX OTHOIICHUIA,
KOTOpBIE CKJIAJBIBAIOTCS TOJIBKO MEXKIY CYNpyraMu M MOTYT 3aTparuBaTh UHTEPECHI
TPETHUX JIULI, OOIIECTBA U TOCYIapCTBA B LIETOM.

IOpunuueckue nuia UrparoT 0codyro poJib B KH3HH COBPEMEHHOTO OOIECTBa,
KOTOpasi HEBO3MOXKHa 0e3 00bEeIMHEHMS JII0IeH U MX KalMTajJOB B IPYMIbI, COHO3bI
JUISL IOCTHOXKEHUS TeX WM MHBIX 1ened. KoHCTpyKIus Iopuau4ecKkoro Jimia — oc-
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HOBHas TIpaBoBas (hopMa TaKOTO KOJUIEKTUBHOTO YYaCTHs JIUI] B TPAXXJAHCKOM 000-
pore. HCTUTYT IOPUAMYECKOTO JIMLA IMO3BOJSET TMOKO MCIIOJIb30BaTh KaluTal B
HpeANPUHUMATENILCKOM JEATEIbHOCTH, YTO SBJISIETCS HEOOXOAMMOM MpeArnochUIKON
CYILIECTBOBAHUSI COBPEMEHHOTr0 olmiecTBa. B HacTosmel pabore nemaercst MombITKa
MPOAHAIU3UPOBATh HEKOTOPBIE OCOOEHHOCTH MPABOBOIO PEryJIMPOBAHUS CEMEHHBIX
OTHOIICHUH B aCIIEKTE y4acTUsl CYyNPYroB B KOMMEPUYECKHX OpraHU3alUsIX, TaK KaK B
TaKHUX [IPABOOTHOUIEHMSIX IEPECEKAIOTCS, C OJHOM CTOPOHBI, HOPMBI CEMEHHOIO Ipa-
Ba, CBSI3aHHBIC C PErYJIMPOBAHUEM MMYILECTBEHHBIX IPABOOTHOLIEHUH CYIIPYTOB, a C
JIpyro — HOpPMBI NpPEIIPUHUMATENBCKOIO IpaBa, ONPEAEIAIONINE MOPAIOK Aes-
TEIBHOCTH KOMMEPYECKUX FOPUINYECKHX JIMI, B KOTOPOIl Ba)KHBIM YCJIOBHEM SBIISI-
eTcsl CTabUIIBHOCTD, MPEJICKa3yeMOCTh U SCHOCTh IIPAaBOBOT'O PEryJIUPOBAHUS.

Cornacho 1. 2 ct. 24 I'pasxxganckoro kojekca ['py3un ropugudeckue Juma MoryT
OBITh OPTaHU30BAHHBIMU KOPIIOPATUBHO, OCHOBAaHHBIMM Ha YJICHCTBE, 3aBUCHUMBIMU
WIM He 3aBUCUMBIMHM OT Hanuuus uiaeHoB [3. C. 108], u 3aHUMaThCS WM HE 3aHU-
MaTbCs NPEANPUHUMATENIBECKON AEATEIbHOCTBIO.

I'paxxmaHckuii KOJIEKC MOJpa3/ieNsieT TaKKe IOpUINYEecKHe JIMIA Ha KOMMepye-
CKHEe U HeKoMMepueckne. KoMMepueckne opraHu3annu XapakTepu3yrTcs IBYMsI OC-
HOBHBIMU IPU3HAKAMHU:

1) ocHOBHas 1€ — WM3BJICUYCHUE MPHUOBUINA IyTEM OCYIIECTBICHHS JFOO0N He
3aMperieHHON 3aKOHOM JESITEITbHOCTH;

2) mpaBo pacmpefeNnsaTh HOTyYEHHYIO MPUObUTL MEXKIY CBOMMM yYacTHHKAMHU
(unenamm).

HexomMepueckue opraHu3amuy TOXKe MOTYT U3BJIEKAaTh MPUOBLIb, HO HE B Kaye-
CTBE OCHOBHOM II€JIU JIeATEbHOCTH, U, KPOME TOT0, HE BIIPABE €€ JeIUTh MEX]y yda-
CTHUKAMH.

Cornacno 'K I'py3umn, ecim MeXIy CynpyraMu He 3aKIIi04eH OpadHbIil TI0TOBOP,
TO UMYILIECTBEHHbIE NTpaBa U 00S13aHHOCTH CYNIPYTOB ONPEIEIIIOTCS 3aKOHOM.

B cootserctBum ¢ u. 1 cr. 1158 I'K I'py3un umymiectso, npuoOpeTeHHOE B Te-
yeHWe Opaka, SBISETCS OOIMMM HWMYIIECTBOM CYNPYroB (COBMECTHas COOCTBEH-
HOCTb). Ha uMymiecTBo, Haxos1eecs B COBMECTHON COOCTBEHHOCTH, CYIPYT'H HMMe-
I0T paBHble IpaBa. BiaseHue, 1mosib30BaHHE M PACHOPSDKEHHE 3TUM HMYILIECTBOM
OCYIIECTBJISICTCS 110 B3AaUMHOMY COIJIACHIO CYIIPYTOB.

I'py3uHCKOE 3aKOHOJATEIBCTBO UCXOAUT U3 TOTO, YTO PEKUM COBMECTHOM COO-
CTBEHHOCTHU CYNPYI'OB HE paclpoCTpaHsIeTCs Ha UMYILECTBO, IPUHA/JIeKaBIIee KaxkK-
JIOMY M3 CyNpYyTOB JI0 BCTYIJICHUS B Opak, a TakKe MOJy4EHHOE UM B MOPSIKE Ha-
cnenoBanus win napenud (ct. 1161 I'K). IIpu 3ToM HE0OX0IMMO YYUTBIBATH, YTO CT.
1106 T'K ucxoaut u3 ¢hopMaabHOro MOHUMAHUSI MOMEHTAa BOSHUKHOBEHHUSI OpadHBIX
OTHOLIEHUH — JIHSA TOCYJApCTBEHHOM perucrpanuu Opaka B TEeppUTOPHATIBHOMN
ciy:x0e ATEHTCTBa IpakIaHCKOTro peectpa. PakTHueckue OpadyHble OTHOILICHHS Me-
K1y MY>KYMHOM U JKEHIIUHON HE NMPUBOJAT K BO3SHUKHOBEHHIO PEKMMa COBMECTHOM
COOCTBEHHOCTH Ha MMYIIECTBO, IpHOOpeTaeMoe MMM COBMECTHO. B 3Tux ciydasx
TaKO€ UMYIIECTBO CTAHOBUTCS COOCTBEHHOCTBIO JIUIIA, €r0 MPUOOPETIIETo, a P HC-
M0JIb30BAHUU «OOLIMX» CPEACTB U O(POPMIICHUU NPUOOPETAEMOro 0ObEKTa Ha OIHO
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JIMIIO B CJIydae BO3HUKHOBEHHs Criopa OyZeT HeoOX0AUMO MPHU3HABATh JOJI0 B IIPaBe
o01ielt COOCTBEHHOCTH.

CocoOCTBEHHUK-CYTIPYT' COXpaHsIET MPABO CAMOCTOSTEIBLHO OCYILECTBIATH JIIO-
Oble TEHUCTBUS C MPUHAAJISKAIINM €My Ha MpaBe COOCTBEHHOCTH MMYIIECTBOM B TOM
Mepe, B KOTOPOM 3TO HE 3aTparuBaeT MpaBa U 3aKOHHbIE MHTEPECHI UHBIX JIUL], B TOM
YHUCIe U MpaBa BToporo cymnpyra. ['paxkaanckuil kojaeke ['py3uun B pazfene o 10puau-
YEeCKHX JINI[aX He MpeIyCMaTpPUBAaET OCOOCHHOCTEH B MPABOBOM CTAaTyCE TEX ydacT-
HUKOB, Ybsl JIEECIIOCOOHOCTh MMEET OTPAHUYECHHS], CBSI3aHHBIE C MX COCTOSTHUEM B
Opake. Crathst 53 3akoHa «O mpennpuHUMATENSIX» [2] yCTaHABIUBAET MpaBa y4acT-
HHUKa aKIIMOHEPHOTO OOIIECTBA M OMHCHIBAET MPOLEAYPY HCIIONb30BAHHS aKIMOHE-
poM cBoux mpas. [Ipu 3TOM Kakux-IMO0 CrelHaIbHBIX YKa3aHUi, 00eCTIeYHBaOIIIX
npaBa CyINpyra, He sIBJISIOLIErocs y4aCTHUKOM OOIECTBa, HO 00Ja/aloLIero Mmpaso-
MOYHMSIMH B COOTBETCTBUH C NoyioskeHUIMH cT. 1159 I'K Ha BirageHue, noias30BaHUE U
pacnopsbkeHrue oOIIMM UMyIIecTBoM cynpyros, 'K He comepxur.

B coorBercTBUM C 3ak0HOM ['py3un «O mpeanpUHUMATENAX» XO3SICTBCHHbIE
TOBApHUIIECTBA M OOIIECTBA MOXHO KJIaCCH(UIIMPOBATH MO TOMY, 4TO OOJee BaKHO
JUIS Y9aCTHUKOB: OObEIMHEHUE MX JIMUHBIX YCUINN JUIA TOCTHKEHUS MIPEIpUHIMA-
TEJIbCKUX LeNel (TOBapHILECTBA) WM O0BbeIMHEHHE KamuTaloB (00mecTBO). YyacT-
HUK KalMTaJIbHOTO X03SHCTBEHHOTO 00mecTBa (1) Mo OTHOIIEHHUIO K 00IIecTBy 00Jia-
JaeT 00sA3aTeIbCTBEHHBIMU NPaBaMH, HE UMesl TIPH 3TOM KaKOro-au0o mpaBa coOCT-
BEHHOCTH Ha UMYLIECTBO OOLIECTBA.

B cny4ae pa3aena uMmyInecTBa, HaXKUTOTO CyIpyraMu COBMECTHO BO BpeMmst Opa-
Ka, KOKIbIA U3 CYNPyroB MMEET MPaBO Ha MOJOBUHY aKUUH, MPUHAMISKALUX JIPY-
romy cynpyry. Ilocie BkIItOUeHHs APYyroro Cynpyra B peecTp akIMOHEPOB 00IIecTBa
OH CTaHOBUTCS ITOJIHONPABHBIM aKIMOHEPOM OOIIecTBa ¢ 00JaJaHHMEeM COOTBETCT-
BYIOIIMX TpaB M OOS3aHHOCTEH IO OTHONIECHHWIO K oOmecTBy. B curyammm, xorma
KpeAUTOp OOpaliaercs mo JojraM Cynpyra, He SIBJISIFOIIET0oCs YYaCTHUKOM KOMMeEp-
YeCcKOM opraHusanuu, 1 B coorBeTcTBUM co cT. 1169 I'K I'py3un tpebyer nponssectu
BBIJICNT JIOJIA CYTIpyTra U3 OOIIEero MMYIIECTBA, BOZMOXKHO OOpalieHre B3bICKaHUS Ha
4acTh JIOJIM B YCTaBHOM KamuTajleé OOILIECTBAa C OTPAHUYEHHON OTBETCTBEHHOCTHIO
MO0 Ha aKIMU aKIIMOHEPHBIX OOIIECTB.

B koMmIuiekc mpaB yyacTHHKAa KOMMEPYECKOTO IOPUAMYECKOIO JIMLA BXOAMT U
NpaBO Ha MOJyYEHUE YacTH MPUOBUTH OT €ro JAEATENILHOCTH. B COOTBETCTBUU CO CT.
1158 T'K I'py3un Takue BBIIIAThl BKIIOYAIOTCS B 00Illee UMYIIECTBO CYNPYroB He3a-
BHCHMO OT TOTO, KTO U3 HUX SIBJIICTCS YYACTHUKOM TaKOW OpTaHU3aIIHH.

[IpoananusuposaB psag HopMm ['paxmanckoro kogekca I'py3um u 3akona «O
NpeINPUHUMATENSIX», KOTOPbIE YCTAHABIMBAIOT PEXUM BIAJCHUSA, MOJB30BAHUS H
pactopsuKeHHsI TOJIeH, TTPUHAUISKAIIEH OJHOMY U3 CyNpyroB, MOKHO CHIEJIaTh BBI-
BOJI, YTO CYIIPYT HMEET IIPAaBO Ha CTOMMOCTH J0JH (MMYIIECTBEHHBIC TIpaBa) [2]:

1) mpu ee oTuyxJeHUU (IpoAaxKe, MEHE) APYTUM CYIPYroM; 2) MpU BBIXOJE CyII-
pyra u3 coctaBa y4aCTHHKOB OOIECTBa; 3) IPH BBIIJIATE CTOMMOCTH JIOJIH ITOCTIE CMEp-
TH CyNpyra B MOPsIKE HacieqoBaHus. B ciyyae TMKBHUIALUK OOIIECTBA CYNIPYT UMEET
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NpaBO HA YacTh MUMYIIECTBA, IPUHAJUICKAIIETO CYNPYTry — y4YacTHHKY OOIIecTBa, Oc-
TaBIIETOCs MOCJIE PACYETOB C KPEAUTOPAMHU, UM CTOUMOCTh 3TOTO UMYILIECTBA.

JlononaHUTeNbHBIE 00S3aHHOCTH, BO3JIOKEHHBIE HA OIPEJIEIEHHOIO y4YacTHUKA
oOmiecTBa B ciiydae Tepexojia JIOJH K TPETheMy JIMITY (B TOM YHCJIE W CYNpyTy), HE
OyayT UMeTh CHJIy B OTHOLICHUH Hero. B ciydae mepexoaa 1oau K HOBOMY ee 00Jia-
JaTeII0 BOSHUKHET HEOOXOIUMOCTh BHECEHHsS B YCTaB OOIIECTBA, a B HEKOTOPBIX
ClIydasiX U B YUpEAUTEIbHBIN TOTOBOP 00IIECTBa COOTBETCTBYIOUINX H3MEHEHUH.

Bo3nokeHne MOMONHUTENBHBIX OOS3aHHOCTEH Ha ONPENEICHHOTO yYaCTHUKA
oOmiecTBa CBUJIETENICTBYET TAK)KE O TOM, UTO YYACTHUKH OOIIECTBA JIISl TOCTHKEHUS
CBOWX IIeJIeH COCMHSAIOT HE TOJIKO CBOM KalHUTalbl (MMYIIIECTBEHHOE y4acTue), HO U
B OIPE/ICICHHBIX YCTABOM CIIy4asX HCIOJB3YIOT JIMYHBIE KaYeCTBa YUYACTHUKOB 00-
I1eCTBa.

CnenoatenbHo, 'K I'py3un u 3akon «O mpeAnprHAMATENSX» UCKITIOUAIOT BO3-
MOYKHOCTh MPHHYAUTEIILHOTO HABS3bIBAHUS YYaCTHUKAM OOIIECTBA APYTUX JIMILL JIJIS
COBMECTHOTO BEJCHHS MPEINPUHUMATENBCKON JEATEIBHOCTH. DTO MOATBEPIKIAETCS
TaKXe M TeM 00CTOSTEIbCTBOM, YTO MPH YUPEKICHUN OOIIECTBA 3aKIIIOYACTCS yupe-
TUTEIBHBIN JTOTOBOP MEXIY YYaCTHHKaMH OOIIECTBA, KOTOPBIN SBISIETCS MO CBOEH
CYTHU TPaXJIaHCKO-TIPAaBOBBIM JOIOBOPOM (JOTOBOPOM O COBMECTHOM JESATENILHOCTH).
['parkaHCcKOe 3aKOHOJIATENLCTBO OCHOBBIBACTCS HA NMPHU3HAHUU PAaBEHCTBA yYacTHU-
KOB PEryJHpYeMbIX MM OTHOLICHHH, CBOOOJBI JOTOBOpA, HEAOMYCTHMOCTH IMPOU3-
BOJILHOTO BMEIIATEIbCTBA KOro-nm1u6o B yactHele fnena (ct. 1 I'K I'py3un). Yuactuuku
oOmiecTBa MpH €ro YUpexJACHUN BIPABE CaMHU YCTAHOBUTH MPEAEIbI OCYIIECTBICHUS
CBOMX IIPaB, B TOM YHCJIE U 3aIPET HA IIepeX0/1 AOJIH yYaCTHUKA OOIIECTBA K TPETHUM
munaM. Eciau Bo BpeMst paccMoTpeHHs iefia 0 pasjieie UMYLIecTBa CYIpyroB Cy Mo-
CUMTaeT yJyacTue B 00IecTBe ¢ conuaapHoil orBeTrcTBeHHOCTHIO (OCO) mpodeccuo-
HAJIbHOU JIeATENbHOCTHIO, a JIOJIO B YCTAaBHOM KaluTalle «IpO(ecCHOHATBHBIM UMY-
[IECTBOM», T.€. TAKMM UMYIIECTBOM, KOTOPOE CYJ COYTET HEOOXOAMMBIM ]ISl MPO-
(beccroHanbHON AESITETLHOCTH CYNPYTa, WU K€ BTOPOH CyNpyr HE 3asBHT O CBOUX
000CHOBaHHBIX MpaBax Ha UMYIIECTBO, KOTOPOE JOJDKHO OBLIO OBITh TOTYyYEHO CYII-
pyrom — ydactaukom OCO mpu BbIIENE €ro J0JH, CYNpyT, (JOpMalbHO HE YIpaB-
nsrouii B OCO, NOoayYuT KOMICHCALMIO 33 CYET APYroi 4acTu 00Iero nMyIecTna
CYIIPYTOB HJIU B ICHE)KHOM BH/JIE.

B cmyuae ke, ecnu Cya He COYTET ydacTHe Cymnpyra mpodeCCHOHAIbHON mes-
TEJIBHOCTBIO M, COOTBETCTBEHHO, UMYIIECTBO, MOJUIEXKAIEe pa3elly, UMYILIECTBOM,
HEOOXOIMMBIM JUIsl MTPO(GECCUOHATILHON JIeSTeTbHOCTH, OyAeT NMPOU3BEIEH BbIIENT
J0JH cynpyra-ydacTHuka u3 umyiecta OCO u pasnen ee Mexxay 000MMH CyIpyra-
Mu. Beiienenue 1011 MokeT ObITh MPOU3BEACHO KaK B JICHEKHOM BHJIE, TaK M HATY-
poii. B pesynbpraTe sToro cynpyr, panee ObBmmi yuyactHukoM OCO, mpekpamiaer B
HeM nanbHeiee yuactue [4. C. 51].

Taxum obpazom, cynpyr, popmanbHO He yyacTBoBaBiuuii B OCO, B cirydae pas-
Jiefia UMYIIECTBA HE CMOXKET CTaTh €ro YYaCTHHUKOM O€3 COTJIaCHsl OCTAIBHBIX y4yacT-
HuKoB OCO, Tak kak B otHomennn OCO npeBanupyeT GakTop JUIHOCTH €Tr0 ydacT-
HUKA, JOBEPUTEIIbHbIE OTHOIIEHUS! K KOHKPETHOMY YEJIOBEKY, UTO HE MOXKET aBTOMa-
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TUYECKH PACIPOCTPAHUTHCA HA €ro NMpaBOIpPeeMHUKOB. [loaTBepikaeHnEM TOMY SB-
JS0TCA M nonoxkeHus cT. 33 3akoHa ['py3un «O npeanpuHUMAaTesIxy, COrIacHoO KO-
TOpOM MPHU CMEPTH NapTHepa ero HacJleAHUKHU MOTYT CTaTh yYaCTHMKaMU OOIIECTBa,
TOJIBKO €CJIM 3TO IPELyCMOTPEHO B yCTaBe OOIIECTBA MM C COIVIaCHsl BCEX MapTHe-

pOB.
NPUMEYAHUA

(1) KamutanpHble 00mIecTBa — OOIIECTBA, IS CO3/AaHUS KOTOPHIX 3aKOHOM MPEIyCMOTPEH MHU-
HUMAaJIbHBIN pa3Mep ycTaBHOTO Kanutaina [5. C. 145].
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