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AnHotanusi. Pa3Butne reHepaTuBHBIX MojeNnel ncKyccTBeHHOTo nHTeiuekta (M) ctaBut nepex
IOPUIMYECKON HAyKOW M NPAKTHKOW HOBBIC BBI3OBBI, TPEOYIOLIME OCMBICICHHS PABOBOH HPUPOIBI
mpoMnToB (3ampocoB k MIM) u BeIpabOTKH aJeKBaTHOTO IPABOBOTO PeryaupoBaHus. Llens: onpenenuts
IOPUIMYECKOE 3HAUCHHE TIPOMIITOB M HAMETUTh MEPCHEKTUBBI UX MCCIEIOBAHUS B KOHTEKCTE B3aMMO-
nercteus npasa U WM. MccrnenoBaHne OCHOBAaHO Ha aHAIM3€ COBPEMEHHOW HAy4YHON JUTEpaTypBl,
HOCBSILIEHHON mpo0nemaM mpaBoBoro perynuposanust MU, a Taxke Ha HW3ydeHUM NEPBBIX CIydaeB
UCIIOJIb30BaHMs T'eHepaTUBHbBIX Mojesnei M B ropuandeckoil npaktuke n oopazoanuu. [Ipumensrorces
METO/IbI FOPUANYECKON KBATU(UKALINN, CPABHUTENBLHO-IIPABOBOT0 aHAJIH34, IPABOBOI'0 MOJCTHPOBAHUSL.
Pesynbratsl. [IpomMnTel KBaMpUIMPOBaHbI KaK IOPUANYECKUE OCTYIKHU (FOpHINYecKue (GpaKThl B CTPO-
T'OM CMBICJIE), UYTO OTKPBIBAET Iy Th K PEIICHUIO IPOOIEMBI TPUMEHUMOCTH K HUIM KPUTEPHEB aBTOPCKOTO
npaBa. BeIsBIEHB! BOSMOXKHOCTH U PUCKH MCIOJIB30BAHMS [IPOMIITOB B IOPUIMUECKON MPaKTHKE U 0Opa-
30BaHUM, 000CHOBAaHAa HEOOXOAUMOCTh CTaHIAPTU3ALNHU IPOMITOB U Pa3pabOTKH CIIEIHAIBHBIX METO-
JUK 00yueHus 1opucToB B3aumoaeicTauio ¢ M. [IpoMnTel Kak HHCTPYMEHT B3aUMOJICHCTBUS YellOBEKa
u U npenctaBistoT co00i MPUHIUIHUAIBHO BaYKHBIH MPEIMET OPUINICCKUX UCCIIET0BAHNMN, OT KOTO-
pOro BO MHOT'OM 3aBHCAT NepcrneKkTuBbl npuMeHenns MU B npase. HeoOX0quMbl MEXIMCIUIUIMHAPHBIC
U MEXIyHapOJIHbIE UCCICAOBAHUS, OOBEIUHSAIOMINE YCHIINS IOPUCTOB, crieruanucto no MW u camux
TeHEepPAaTUBHBIX MOJIEJIEH /Il BBIPAOOTKM ONTHMAJIbHBIX ITPABOBBIX PEIICHUN.

KuioueBsble cioBa: U, renepaTuBHBIE MOZETH, IPOMIITHL, IOPHINYECKUE MOCTYIKH, aBTOPCKOE
[paBo, IOpUIMYECKas NMPAKTHKa, IOpUANYEecKoe 00pa3oBaHue, CTaHIAPTH3AMS TPOMIITOB, B3aUMOJICH-
ctBue genoBeka u MU, mpaBoBoe perynmnposanue M
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Prompts for generative artificial intelligence in legal discourse
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Abstract. The development of generative models of artificial intelligence (AI) poses new
challenges for legal science and practice. This requires understanding of the legal nature of prompts
(queries to Al) and development of appropriate legal regulation. The article aims to determine the legal
significance of prompts and outlines the prospects for their research in the context of the interaction
between law and Al. The study is based on the analysis of contemporary scientific literature devoted to
the problems of legal regulation of Al, as well as investigation of the first cases of the use of generative
Al models in legal practice and education. Methods of legal qualification, comparative legal analysis, and
legal modeling are applied. Prompts are qualified as legal actions (legal facts in the strict sense), which
opens the path to addressing the applicability of copyright criteria to them. The potential and risks of
using prompts in legal practice and education are identified, and the need for standardizing prompts and
developing specialized methods for teaching lawyers to interact with Al is substantiated. Prompts, as a
tool for human—Al interaction, represent a fundamentally important subject of legal research, upon which
the prospects for Al application in law largely rely. The article concludes that interdisciplinary and
international studies are necessary to unite the efforts of legal professionals, Al specialists, and the
generative models themselves in developing optimal legal solutions.

Key words: Al, generative models, prompts, legal actions, copyright, legal practice, legal
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BBenenue

CTpeMuTEeNbHOE PA3BUTHE TEXHOJIOTUN TeHEPATUBHOTO UCKYCCTBEHHOTO MHTEIIEKTA
(M) ue BBI3BIBaET COMHEHMH. Ha MOMEHT IMyOnMKaIiy HACTOSIICH CTaThl Hanbosee Ie-
PETOBBIMHU M3 TaKUX TEXHOJIOTHH SBJISIOTCS MPEIBAPUTEIEHO 00YICHHBIE MOIEITH-TPAHC-
(hopMepbl, TeHEPUPYIOIIUE TEKCT UITH UHbBIE TaHHBIE (B TOM YHCJIC BU3YyaJIbHbIC) B OTBET Ha
TI0JIL30BaTEIbCKUI 3arpoc. HecMOTpst Ha pUCKHU, CBSI3aHHBIC C TAKMMH MOJICITISIMH, UMCHHO
OHH OTKPBUIH 3TI0XY MacCOBOTO HCIoNb30Banust MU, n moTeHman nx mpuMeHeHUs 1aJIeKo
HE WCUEepIaH M Jaxe He 10 KoHla oueBuzcH (Stokel-Walker & Van Noorden, 2023). Otu
MOJICJIA TIPUBEIH K NEPECMOTPY IIOIXOJOB K CO3JaHHI0 M YIPABICHUIO TEKCTaMH,
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TeHEPUPYEMBIMU JaHHBIMH HHCTPYMEHTAMH, YTO OTKPBIBAET NOTCHUUAIBHBIE IPEUMYIIE-
CTBa JJIS JIFO/IEH, UCTIONB3YIOIINX UX B KAYECTBE COFO3HUKOB ISl CTUMYIUPOBAHHSI TBOpUE-
CTBa, IOCTyTa K 3HAHUSAM WM 3KoHOMHH BpeMeHu (Gutiérrez Lopez, 2023).

IOpugnueckoe n3mepenue npoOiieM, BOSHUKAIOIINX B CBA3M C BHEJPEHHEM IeHepa-
TuBHBIX Mojeneit UM B paznuunbie cdepsl )KU3HU, MHOTOTPAHHO: CTaBATCS BOIPOCHI O
MIPaBOMEPHOCTH UCIIOIB30BAHUS AAHHBIX s 00y4eHus MU, o mpumMeHnMOCTH KaTeropuu
aBTOPCKHX TpaB K KOHTEHTY, co3nanHomy MU, o6 ucmonp3oBanuu U B 1opuamdeckoi
MpPaKTUKe, B TOM YHCIIEe B KOHTEKCTE MpaB Ha AOCTYH K npaBocyauto. [lepenoc copmupo-
BaBIINXCS JOKTPHH O PUINIECKUX JTNIAX, FOPUIAMYECKHAX JHUIAX, TPEANPUATHIX U TIOCPeI-
Hukax Ha MU Hen3OexeH, HO He MO3BOJIACT OSCCIIOPHO PEelIUTh Bee mpobiemsl (Sullivan
& Schweikart, 2019). Pazgensist kputuky E.B. Ilomy3oBoii B otHomenunn npusnanus MU
cyobexkroM mpaBa (Poduzova, 2023:12—-13), a Ttakxe yrBepxkaenue M. [lloiidena o Tom,
yT0 Hanenenne M nmpaBocyObEKTHOCTBIO OCHOBAHO Ha OMACHOM ITyTH MTEPEHOCA KOHIIETI-
IMHA aHAJIOTOBOTO MHUpa Ha NpaBOBbIe Bompockl mudposoi smoxu (Scheufen, 2019),
MBI TIpEAJIaraeM B Ka4eCTBE OTIPABHOW TOYKH JUIA PEIICHUs MPABOBBIX MpoOiieM B chepe
NN paccmarpuBaTh [OpHIMYECKOE 3HAUEHHE TOTO DJEMEHTa IIpollecca TeHepanun
KOHTEHTa, KOTOPBIN IMO/Ipa3yMeBaeT CO3HATENbHOE (BOJIEBOE) YUaCcTHE YEIOBEKA — 3a1poca
(mpommnTa). DTOT MOAXOJ HAXOIUT CBOM OOBEKTUBHBIE OCHOBBI B COBPEMEHHBIX HCCIIENO-
BaHUAX. Tak, O. JIu cipaBenIBO OTMeUaeT, 4TO paHee MUCKYCCHUU O 3alllUTe CO3TaHHBIX
WU nipousBenieHHi aBTOPCKUM MIPABOM BEIHCH B OTHOLICHUH OOBEKTOB, /Uil KOTOPBIX HE
TpeboBancs npomnT-umxuHAPUHT (Lee, 2024), To ecTh BO3AEHCTBHE HA pe3yNbTaT TeHe-
pamuu myTem npopaboTku 3amnpoca. Kpome toro, mogenu reneparusHoro MU paccmarpu-
BalOTCS Kak BBI30B Beell ropuaudeckoit mpodeccun (Callister, 2020).

P. Pomepo-Kapasac ucnons3yer cioBocodyeranue «Prompt Lawyer» B kauecTBe yHU-
BEPCALHOTO KJIFOYEBOTO CJIOBA JUIA BCEX HAYYHBIX HMCCIIEOBAaHUN B cdepe B3auMOeH-
CTBUS TPABOBOI CHUCTEMBI M TeHepatuBHBIX Mogmenedt MW (Romero-Carazas, 2023). Ota
YHHBEPCAJIBHOCTD TIOMUMO ITPOUYETO OIPECIISIeT IUPOTY U B3aHMOCBSI3b KpyTa OXBaThIBa-
€MBIX BOIIPOCOB, BKJIIOYAIOUINX B ce0sl KaK MPaBOBYIO CYIIHOCTh MPOMIITOB U MPaBOBBIE
MIOCJICAICTBHS UX WCIIONB30BaHMYSI JIJIsl TEHEPUPOBAHMS KOHTCHTA, TaK U aCIeKThl IPUMEHe-
HUS TIPOMIITOB B FOPUAMYECKOM 00Pa30BaHUH U ACITEIHHOCTH MPAKTUKYIOIINX FOPHUCTOB.

IlonsiTne mpommTa (3ampoca VIl TeHePATHBHOIO MCKYCCTBEHHOI0 HHTEJIJIEKTA)

Jns mamuHHONH 00pabOTKM €CTECTBEHHOTO S3bIKa CYIIECTBYIOT J1Ba OCHOBHBIX ITOJ-
XOJla: OCHOBaHHBIM Ha MpaBWJIaX M OCHOBAHHBIM Ha MamMHHOM oOyuenuu (Belov et al,
2020). B mepBoM cimydae BeCh TEKCT aHATHU3UPYETCS 110 3apaHee ONpeIeIICHHBIM ITpaBUjIaMm,
a BO BTOpoM — 00y4ueHHast Ha OOJBIIMX JaHHBIX POTpamMMa MpeACcKa3bIBaeT BHIBOI, KOTO-
pBIH CTOUT cenaTh U3 MpPEeACTaBISHHOIO BBOAA. B muTeparype oTMeuaeTcs, YTO MOJEIH
reneparuBHoro MU, nmenyemble Takke OOJIBIIMMHU A3bIKOBBIMU MoaensiMu (LLMs), mpo-
W3BEITN PEBOIIOIIIO B 00pa0dOTKe €CTECTBEHHOTO S3bIKa, TEHEPHUPYS TEKCT U H300paKEeHHS,
CXOXHE C YeJIOBeUeCKMMHU, Ha ocHOBe TekcToBoro BBona (Fill & Muff, 2023). Takoit BBOI
TEKCTOBBIX (a B OoJiee MO3THUX MOJEISAX — U MHBIX) JAHHBIX HA3bIBAETCS MPOMIITOM.

[IpoMNTBI CTAHOBSITCS HMHCTPYMEHTOM B3aUMOJEWUCTBHSI CHJIBHBIX CTOPOH HCKYC-
CTBEHHOTO M €CTECTBEHHOTO MHTEJUIEKTOB, YTO MO3BOJISET TOBOPUTH O THOPUIHOM WHTEI-
JIeKTE: 4eJIOBEUSCKUI MHTEIUIEKT o0ydaeT Moaenb 1 co3naeT npomnt (Seufert & Meier,
2023), oH e MHTEpPIPETUPYET pe3ynbTar, a BeiBox renepupyer MU. Hemwss He corna-
CUTBCSI C BBIBOJIOM O TOM, YTO B YCIIOBHUSX Oojiee 3HAUMMOW PEBONIIONMHU THCHMA, YeM
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MOSIBICHUE MUINYIINX MAlIMHOK (KOTOpbIE CaMH HE CO31aBaJd M HE MOJCKa3bIBAIN TEK-
CTBI), IPOMITHI SIBIISIIOTCSA «IIPOTOTUIHYECKUMH MOCIEN0BATEIbHOCTAMHU TEKYILETo I'H-
OpuaHOTO MHChMa» M 00pa3yloT HOBYIO, HHTEPECHYIO U AUJAKTHUYECKH 3HAUNMYIO TpeJ-
MeTHYI0 obnacth (Steinhoff, 2023), mpu 3ToM opHIUYECKOE HCCIEIOBAaHHE MPOMIITOB
MIPEJCTABIAET CAMOCTOSATENBHYIO [IEHHOCTD.

MHorooOpa3re TPOMIITOB TPHBEIIO K TMOSBICHHWIO IIEJIOH TPYIOBOH (YHKITHH
«TIPOMIIT-UHXUHUPUHT» (pa3paboTKa 3ampocoB Ui TeHepaTHUBHBIX Mojeneit MN).
Bo3moxxHOCTE co3manust mpu noMomy reneparuHoro MU texcroBoro, rpaduiaeckoro nwin
MHOT'O PEe3yJbTara, KOTOPbIM OOBIYHO CO37aBajiCs TBOPYECKUMHU YCUIMSAMHU 4eJIOBEKa, MO-
CTaBWJIa BOIIPOC O TOM, SIBJISIFOTCS JIM PE3YJIbTaThl 3alIPOCOB MPOU3BEACHUAMHU HCKYCCTBA
(McCormack, 2023). [lo mosiBnenusi reHepatuBHbIX Moxened MU takoli mpoGnemsl He
ObUIO, IOCKOJIBKY Y CT€HEPHPOBAHHBIX KOMIIBIOTEPOM TEKCTOB, M300pa’keHUH, MY3BIKH
OTCYTCTBOBAJI TaKOW NPHU3HAK UCKYCCTBA, KaK BOIUIOIIEHUE ONPEINCIICHHOTO HAMEPEHUS.
[IpoMmnT e BOIUIOIIAET HAMEPEHUE YEIOBEKa, KOTOPOE 3aTeM OTPAXKAETCs B CTEHEPUPO-
BaHHOM IpOrpaMMoi (MOZEJbI0) pe3yJbTare.

B onHOM M3 HeaBHUX KBAJIMTATUBHBIX UCCIIENOBAHUM OBIJIO BBISBICHO, YTO XYHOX-
HUK{ WHTETPUPYIOT HHCTPYMEHTHI reHeparuBHOro M B cBOIO MpakTHKy B JBYX Halpas-
JICHUSX: TeHEpUPOBAaHUE U MPeIBapUTEIbHOE BOIUIOIICHNE HJIEH, a TaKkKe MPOU3BOACTBO
koHeuHoTo pe3ynbrara (Rajcic et al., 2024). Takum 00pa3oM, poJib POMIITA U CTEHEPUPO-
BAaHHOTO pPe3yJIbTara HAMHOTO CIOKHEE, YeM ITPOCTO BBOJ 3aIIPOCa 1 MOTyUYeHHE KOHEYHOTO
pesynbrara. K nmpumepy, crieHapucT MOXKET UCIONIB30BaTh reHepaTtuBHbIil UN ansa mo3ro-
BOTO IITYypMa BapUaHTOB Pa3BUTHUS CLEHAPUs, YUEHBIH — JUIsl IOATOTOBKH PACHIMPEHHOIO
IUIaHA CTaThH, & XyAOKHHUK — 1711 GOPMUPOBaHUSI HAOPOCKOB TOTO, KaK MOIyia Obl BBIIVISA-
JeTh cMenas ujesi, KOTOpYIo oH nmpuaymai. HetpynHo npencraButh cebe MILTIOCTpaTopa
JIETCKUX KHUT, KOTOPOMY HEOOXOANMO HapHCOBATh BBIMBILIICHHOE )KUBOTHOE € OOJIBIINMHU
yIIIaMH, U IJI TOTO, YTOOBI HE OTPaHMYMBATLCSA CBOEH (haHTa3medt, oH mpemmaraetr U
CTeHEpHPOBaTh BAPUAHTBHI €rO BHEIIHETO0 OOJHMKA, a 3areM OTOMpaeT BJIEeMEHTHI JUIs
COOCTBEHHOTO PHCYHKA.

CoBpeMeHHBbIe TPOMITHI IpeanonaratoT, uTo UM nMuTHpyeT MEXINYHOCTHOE B3aH-
mozeiicteue (Zheng et al.,, 2023). UM nmpucBamBaercs poib, HampuMep, MaTeMaTHKa,
03T, JKCIEepTa B KAKOM-TO Bompoce. JIoruka cocTOUT B TOM, 4TO, UMUTHPYS, HalpuMep,
npenoaasareis GU3NKU, MOJEIb facT Oonee prU3nIecKr KOPPEKTHOE 0OBSICHEHHE KaKOTO-
TO ABIICHMS, YEM HMUTHPYS PSIOBOTO Monb3oBatesi HTepHETA.

[Ipu sToM moTeHIManbHOE pa3sHOOOpa3me «BBIBOAOBY», Mpou3BoAMMBIX MU, Hempe-
PBIBHO PAcTET, YTO HO3BOJISIET, HAIPUMEP, TOBOpUTH 0 mpuHsaTun MU peuenuii B chepe
koprioparuBHoro ympaeierus (Laptev et al., 2022). DTo OTKpBIBaeT MIUPOKHE TEPCIIEK-
TUBBI 7S TPUMEHEHHs TeHepaTHBHBIX Mozaeneil MM um mpomnToB B caMbIX pasHBIX
001acTsIX, BKIFOYast OPUCIIPYACHIHIO.

OnHako BO3HUKAET 3aKOHOMEPHBIN BOIPOC O MPaBOBOM MPUPOAE MPOMITOB M HX
IOPUINYECKUX TOCIEACTBUSX. MOXKHO JIM paccMaTpuBarh MPOMIIT KaK OOBEKT MHTEIIEK-
TyanbHOW coOcTtBeHHOCTH? KakoBbl KpuTepuu oxpaHocnocoOHocTtd mpomnToB? Kak
pemarb Bonpocsl 00 OTBETCTBEHHOCTH 3a Pe3yNbTaThl, creHepupoBanHble UM Ha ocHOBe
IpoMnToB? DTH U Ipyrue BONPOCHI TPEOYIOT TIIATEIBHOIO IOPUIMYECKOTO aHAIIM3A.

Kpome Toro, 60ompmioe 3HaueHHE UMEET MCCIIEIOBaHUE BOZMOXKHOCTEH MPUMEHEHHS
IIPOMIITOB U reHepaTuBHBIX Mojeneit MU B ropuaudeckoM 00pa3oBaHUM M IMPaKTUIECKOM
JEeSITeNbHOCTH I0PUCTOB. Yxe ceifuac MM cnocoOeH reneprupoBars I0pPUAMYECKHE JOKY-
MEHTBI, AaHaJU3UPOBaTh CyAeOHYI0 TIPAaKTHUKy, [JaBaTh I[PABOBbIE KOHCYJBTAIIWH.
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Ho Hackonbko 3TH pe3yibTaThl HaZEKHBI M KAKOBa POJIb YeJIOBEKa-IOpUCTa B UX Bepu(H-
Kallii U MPaKTUIeCKOM HcTob3oBannu? Kak o0y4daTs Oyayninx 1opructoB 3¢ (HEeKTHBHOMY
B3aumoyeiicTerio ¢ MM? OTBETH Ha 3TH BOIPOCHI UMEIOT KITFOUEBOE 3HAUCHUE JIJIST Pa3BU-
THUS FOPUINYECKON TPO(ECCHH B 3MIOXY HUCKYCCTBEHHOTO MHTEIIIEKTA.

Taxum 06pa3oM, MPOMIITHI KAaK HHCTPYMEHT B3aUMOJICHCTBHS YeTIOBEKA U TeHEPATHB-
Horo MM mpencraBistor coboi KpaifHe MEepCreKTUBHBIN, HO MAaJOW3YYCHHBIH IpeaIMeT
IOPUANYECKUX HccienoBanuii. OT TOro, HaCKOJNBKO MOJIHO OyJET pacKpbITa paBoBas MpH-
poa MPOMIITOB, BBISIBIEHBI BO3MOXXHOCTH U PUCKH UX MPUMEHEHUS, BO MHOTOM 3aBHCHUT
TOTOBHOCTB ITPABOBO#1 CHCTEMBI K BBI30BaM 3TIOXH UCKYCCTBEHHOTO HHTEIIEKTA.

IIpaBoBas npupoaa NpoMNTOB

JInst ceMbU KOHTHHEHTAJIBHOTO TIpaBa, CJIEAYIONed apuCcTOTEIEBCKOM U TOMUYECKON
TpaJuLUH, BKIOYEHHE YEeTo-IM00 B IOPUANYECKHN AMCKYpPC O3HAYaeT ONpelesiCHHE €ro
MIPABOBOM MPUPOJBIL. ITO KacaeTcs U ABICHUN, 03HAMEHOBaBIINX U(POBYIO TpaHchopma-
A0, bUTKOWHAM HIIETCS MECTO Cpeau OOBEKTOB TpakmaHCKuX mpaB, NFT-TokeHBI
AQHAJM3UPYIOTCS TI0 aHAJIOTHH C [IEHHBIMU OyMaramu, OHJIaiH-3aKa3bl KBaTH(QUIUPYIOTCS
4yepe3 npu3My oQepThl U aKIenTa.

B oTHoOmIeHNN MPOMITTOB 3a/1a4a TeM OoJiee BakKHA, UTO WX HaJyIekallas KBaauduka-
U] MOYKET OKa3aThCsl MPUHINITHAIBHO BaKHOW TS OMPEAETICHHS IOPUAMYECKUAX TTOCIe -
CTBUI U IIPABOBOIO PEKMMA FeHepaluu BeiBoja moaensmu M.

Psny HalmoHanmbHBIX TPABOBBIX TEOPUSAX W3BECTHO YUYEHHE O IOPHIUYECKHX
(hakTax — 0OCTOSATENHCTBAX WIIH CUTYAIHAX, C KOTOPBIMH CBSI3BIBAIOTCS IOPUANYECKHE TI0-
cnencrBus (Cesarini Sforza, W. 1930). CBs3BIBatOTCS U IOPUINYECKHUE MOCIEICTBUS C
BBOIoM pom1iTa? Jla, HO UX eIIe TONBKO MPEICTOUT YCTAHOBUTH B paAMKaX PETYISTOPHOMN
onuTuKU. Hanpumep, BBeas npomnt U momyduB oT MU pekoMeHganmo, cy/ibs OyneT cBs-
3aH HEOOXOIMMOCTEIO JTHOO COTIIACUTHCS C HEel, THOO0 apTyMEHTHPOBAaHHO OTBEPTHYTh. Co-
37aTelb «IuTnQeiikay, BBOAS IPOMIIT, HAYMHAET ITOJrOTOBKY K MpecTymuiennto. Mimoctpa-
TOP, UCIIOJIB3YsI IPOMIT, CO3AaeT HaOpPOCKU WK rHAIEHOE MPOU3BEICHHE, HA KOTOPOE OH
paccYUTHIBAET UMETh MpaBa.

HcTtoprueckn naHHOE y4eHHe MOSBUIIOCH B POMAHCKHUX CTpaHax M MOAPOOHO paspa-
00TaHO B HAMOHAIBHBIX Teopusix @panuunn, Utanuu, Mcnanuu, [Topryranuum, a Takxke B
TeopeTHueckux pazpaborkax mo mpaBy Ksebeka u crtpan lOxnoit m LlenTpanbHoii
Awmepukn. HOpuamdeckuit GakT mpu 3TOM MMOHHMAETCSA B ABYX CMBICIAX: B ITHPOKOM
(xak mo0oe 00CTOATENBCTBO, C KOTOPHIM CBS3aHBI IOCIEACTBHUS) U B CTPOTOM CMBICIIE
(KaK IPOTHUBOTIONIOXKHOCTh FOPUANYECKOTO aKkTa). B mocieaneM 3HaueHUH K IOPUINYECKUM
(hakTaM OTHOCSTCS KaK MPUPOAHBIE CHJIBI, TaK M T€ ACWCTBUSA, B KOTOPHIX BOJNA ObIIa
«HEJ0CTATOYHO CHUJIbHA», YTO 0€3yCIIOBHO OKa3bIBAETCS TPYAHBIM I IPUMEHEHHS B KOH-
KpeTHbIX cutyanusax (Moore, 1996). [Ipu 3ToM 1eNb KiIacCU(BUKAIIMM COCTOMT, KaK BH-
JTUTCSI, TIPEXKJIe BCETO B TOM, YTOOBI 000c0o0uTh ropuandeckue akTol (Rouhette, 1988), Teo-
peTHuecKue MpeACTaBICHNs, HallpUMep, O NeHCTBUTEIFHOCTH KOTOPBIX TaBHO MPOHHUKIN
U B IIO3UTUBHOE IIPaBO.

Coserckas ropuanyeckas TeopHs Jayia 0ojiee CUCTEMHYIO KJIACCH(UKAIMIO: FOPUAU-
yeckue QaxThl ACTATCS Ha COOBITHS (HE TpeOyroIIre BOIH) U NeHCTBHS (TpeOyIoIIie BOIn
cyOBeKTa), B CBOIO O4epenb ACHCTBUSA ACNATCS Ha IOPUANYECKHE aKThl (IETBI0 KOTOPBIX
ABJISIIOTCS. HIMEHHO NPaBOBHIE MOCIIEACTBH) U I0pUINYECKHE TOCTYIKN — JeHCTBUA, KOTO-
pBIe He HanpaBJIeHBI Ha TPAaBOBbIE MOCIEACTBHA, HO BIeKyT ux (Krasavchikov, 1958:156).

910 IMTPABO 1 TU®POBLIE TEXHOJIOI' MU



Kirpichev A.E. RUDN Journal of Law. 2024. 28 (4), 906-918

C 3TOH TOUKHM 3pEeHHMs IPOMIIT MPEACTABIIAET COO0H IOPUANIECKHIA MOCTYNOK — (aKTuie-
CKO€ JICHCTBHE, KOTOPOE COBEPIIACTCSI OCO3HAHHO, HO ITPH 3TOM OHO HE 00s3aTeNbHO Halle-
JIEHO Ha IOPUUYECKUN PE3yibTaT.

WTak, c TOUKHM 3peHus] pPOMaHCKOH IOpUANYECKON TEOPUH IPOMIITHI MOYKHO OTHECTH K
IOPUINYECKUM (aKTaM B CTPOTOM CMBICTIE CJIOBA, a C TOUKU 3PEHUSI COBETCKOM U MOCTCO-
BETCKOM — K IOPUANYECKHUM IOCTynKaM. Takas kBaiu¢uKanus, B 4aCTHOCTH, ITO3BOJISIET
MIOMOYb PEHIUTH MPOOJIEeMy MPUMEHUMOCTH K IPOMITaM KPUTEPUEB aBTOPCKOTO TIpaBa.

3HaveHHUe MPOMIITOB /IJIsl ABTOPCKOI0 MpaBa

I'enepatuBHusbiii MU co3naet HOBOe, COeMHSIS DTIEMEHTHI CTapOTo, Ha KOTOPBIX OH OBLIT
o0ydeH. Cama 3Ta TEXHOJIOTHUS BBI3bIBAET COMHEHHS B BO3MOKHOCTH 3aILUTHI PE3YJIBTaTOB
TeHEPUPOBAHUS aBTOPCKUM IIPaBOM, OTHAKO 3TH COMHEHUS HE OCTaHABIMBAIOT OT HCIIOJIb-
30BaHUs JaHHOH TEXHOJIOTHH, YUUTHIBAs MOTEHIMANBHBIN 3koHOMUYeckuid 3¢ ekt (Diaz-
Noci, 2023). Ilpu 3ToM J1F060€ UCKYCCTBO C TOYKHU 3PEHHSI TUIATOHU3MA SIBIISICTCS] UMUTA-
I1EeH 4ero-1mbo CyIIecTBOBABIIErO paHee, a C TOYKH 3PEHHUS apUCTOTENIN3Ma — OIIMPAETCS
Ha CYIIECTBOBABIIYIO paHee cUcTeMy OOMIMX MecT. TakiuM 00pa3oM, caMo yTBEpIKACHUE,
YTO XYJOKHHUK WM IHCaTeNb CO3JaeT HOBOe He Ha 0a3e ()parMEeHTOB CTaporo — 3TO
JI0 U3BECTHOM CTETIEHH (PUKIIHSL.

Nmenno cynebHbIe femna B cdepe aBTOPCKOTO MpaBa CTaIN NEPBBIM MacCOBBIM BBI30-
BOM IIPAaBOBBIM CHCTEMaM CO CTOpPOHbI reHepaTtuBHOro MM: omHOBpeMEHHO B pasHBIX
IOPUCAMKIMAX Nepes CyAaMu BCTajl BONPOC O TOM, 3AILHUINAIOTCS JIH aBTOPCKUM MPaBOM
crereprpoBannbie MoaesiMu MU m3o0paxennst u Tekethl (Frosio, 2024).

Ctporo roBopsi, epBbie opUIHATBHBIE TO3UIUH 110 BCEMY MHPY YETKO Pa3lelIsioTCs
Ha JBa BBIBOJA, 32 KOTOPHIM CTOMUT MPHHIMUIHAAIBHO Pa3HOE IMOHMMAaHHE IPOUCXOAALIETO
npu redepanuu kontenta M.

3. JIu KpUTHKYET CTPOTHE PaMKH ITOIX0/1a K CTeHEPHUPOBAaHHOMY KOHTEHTY bropo mo
aBropckomy mpaBy CLLA, mockodbKy MpH WX HPUMEHEHHH K OOBIYHBIM (oTorpadusm
OOJIBIIMHCTBO Obl M3 HUX JIMIIMINCH OBl 3aIIUTHI ABTOPCKUM TpaBoM. Ho TakoBa B 1ienom
CTporas MOJENb 3alMaJHbIX CTPaH, OTPAHWYHMBAIONINX TEPCHEKTHBHI 3aIIUTHl aBTOPCKUX
MpaB co3/areyeil MPOMITOB Ha NOJYYUBIIUNACA KOHTEHT.

Hanporus, npyras rpaHb HOpeicTaBieHa 3HAMEHUTBHIM PELICHHEM WHTEPHET—CyIa
ITexuna mo gemy Li v. Liu, tae cyn npu3Ham 00bEKTOM aBTOPCKOTO ITpaBa CreHEpHPOBaH-
HBI Mozenbio Stable Diffusion Bu3yanbHBIN KOHTEHT, yYUTHIBAs TBOPYECKUH BKJIAL 4EJI0-
BeKa, KOTOPBIH BBEJ B MOJENb TIPOMIIT .

IIpeacraBieHHOE BBIIIE TOJIKOBAaHHE MPOMIITA KaK FOPUANYECKOI0 IIOCTYIKA (MU 110
POMaHCKOW TEPMHUHOJOTHH (PU3NYIECKOTO IOPHINUECKOTO (PaKTa) MO3BOJSET 3aHAThH Oolee
B3BEILIEHHYIO MO3UIUIO: IPOMIT MOKET KaK HOCUTb, TaK U HE HOCUTh TBOPUECKUN Xapak-
Tep (TOYHO TaK )K€ KaK yNpakHEHHs B pUPMOBAHHUH CIIOB — TOXKE IOPHIUUECKUE TOCTYIKH
no TepmuHonoruu O.A. KpacaBuukoBa — MOT'YT BI€Ub U HE BJI€Ub CO3/1aHHE UMEHHO TBOP-
YeCKOTO Pe3yNbTara), KOTOPhId MOKET OBITh OLIEHEH HKCIIEPTOM-HCKYCCTBOBEIOM.

! Yugian Wang, Jessie Zhang Beijing Internet Court Grants Copyright to Al-Generated Image for the First
Time, February 2, 2024. Pesxxum nocrtyna: https://www.chinaiplawupdate.com/2024/01/beijing-internet-court-
releases-translation-of-li-vs-liu-recognizing-copyright-in-generative-ai/
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IIpomnTel 1 OpUAUYEcKas HHPOPMALUS

Henmocrarounas npeackasyMocCTh pe3ynbrara 00paboTKH UCKYCCTBEHHBIM HHTEILIEK-
TOM €CTECTBEHHOTO $5I3bIKa, KaK YKa3bIBaeTCsl, «IIPUBHECHIA B IPAaBO HOBYIO HEOTPEIENICH-
HocThy (Callister, 2020: 163). B menomM npoOieMHbIe aCTIEKTHI HCIIOE30BaHHSI TeHEPATHB-
HbIX Moxaeneit MW mis paboThl ¢ mpaBoBOi MHGpOpPMAITHEH COOTBETCTBYIOT TEM HarpaBlie-
HUSIM, KOTOPBIC BBIICIIEHBI B KAYECTBE KPUTHUECKUX MTPH UCIOJIL30BAHUH TAKHX MOJIENEH
B HAayYHBIX HCCIEAOBAHUAXK: 1) BepuQHKaLusI YeT0BEKOM, 2) IpaBuiia MOJOTYETHOCTH PH
ucrnonb3oBannu MU, 3) orkpeitocts Mogenu MU, 4) ucnons3oBanne npeumymects MIA
IIPY COXpaHEHUH POJIH YEJIOBEKa, 5) sSTHUecKas oljeHKa mocnenctsuid (Van Dis et al., 2023).
3TO COOTBETCTBHE OOYCIOBICHO TEM, YTO O0JbIIONH 00beM HH(POpMALIMHU KaK B IOpUANYE-
CKOU TIPAaKTHKE, TaK M B HAYYHBIX HCCIICOBAHUAX CO3/IaeT MOTPEOHOCTh B HHCTPYMEHTAX,
yropoInatoniix ee 00padborky. Ho omHOBpeMEHHO ¢ 3THM B OTIMYHE, HAIIPUMED, OT CO3/1a-
HUSI TEKCTOB XY O)KECTBEHHBIX MPOM3BEICHUH, KaK HayKa, TaKk M IOpUANYECKAs MPAKTUKA
TpeOYIOT TOYHOCTH MOIyYEHHOTO pe3ysbTara.

[Ipu sToM pabora ropucta ¢ MU ycnoxkusiercs crenmuuKoi IOpUIAICCKUX TEKCTOB,
YTO yKe OBUIO MOATBEPKIACHO B X0/ TIEPBBIX MOMbITOK 00y4yenus: MU pabore ¢ opuanue-
ckoil nHpopmarmeld. OTMeqaeTcsl, 4TO IOPUANIECKHE TEKCThl OOBIYHO JUIMHHBIE U CIIOXK-
HBIE 110 CBOEH MPUPOJIe, MOCTPOCHBI Ha MPEAIIOYTEHUH COOMoneHusT (hopMaIbHON CTPYK-
Typsl, a He yntaemoctu (Oliveira et al., 2024). B yacTHOCTH, Ye€TKasi CTPYKTYPHUPOBAHHOCTh
TEKCTOB IOTOBOPOB (Pa3OUTHI Ha YCIIOBHSI, HU OHO M3 KOTOPBIX HE sBIIsieTcs 0oJiee BaKHOM
uHpopMaIKen, YeM Jpyroe), 3aTpyAHSET UCIOIb30BaHUE TOIMYISPHOTO METOJa B3aUMO-
nercTBrA «Jar ¢ mokyMeHTom» (Roegiest et al., 2023): k 3ampocy MpUKIaABIBAETCS TOKY-
MEHT (HanpuMmep, HayqHO-TIOMYJISIPHASL CTaThsl), M [TOJIb30BaTeN b 3a/IacT BOIPOCHI MOJECIIH,
KOTOpasi, B CBOIO Ouepellb, JeNIaeT BBDKUMKY, UCKIII0Yas BCce MeHee BaxkHoe. /s Texcra
JIOTOBOpa TaKOW ITOXOJ] BIEYET PHUCK YIyCTHTh TO WM WHOe ycioBue. [lo aHamornu
MOYKHO YIIOMSIHYTb, YTO JUISl KAUECTBEHHBIX IOPUIUUECKUX TEKCTOB HEMPUMEHUMBI TEXHO-
JIOTHU «CKOPOYTEHHS», TaK KaK OHU TIOCTPOCHBI Ha MPEIOIOKEHUH, YTO TEKCT COUYETaeT
B ceOe BaXKHYIO M HEBakHYI0 nH(popMmaluo. Takoe ynpoieHne K COOCTBEHHO HOpHIuYe-
CKOMY TEKCTy HEHPHMEHHMO, ITOCKOJIBKY OH IO OINpPENENICHUI0 JOKEH CONEPKaTh yiKe
OT(GWIBTPOBAHHYIO, FOPUANYECKU 3HAYUMYIO HH(POPMAIHIO.

Oco00 mepCrneKTUBHBIM BHUIUTCS UCCIIENOBATENsIM Hcronb3oBanne MU B Tex ciy-
Yasx, KorJa HeT 9eTKo (hopMann30BaHHBIX MpaBmil. Hampumep, npeanaraercss HaTpeHUPO-
BaTh MOJIENTb Ha OOJIBIIOM KOJMYECTBE CIy4aeB aleJITMPOBAHUS CYAOM K MPHHIHITY J100-
pocoBectHoCTH (n1aT. bona fides, Hem. Treu und Glauben) s npenBapUTEILHON OLIEHKH
nmoopocoBecTHOCTH cTopoH (Engel, 2023). Ilpu aToM mepBoi, HO pemaeMoil TpodIeMoit
SIBJISIETCS 3aTPYIHEHHBIN JOCTYI MOJIEJIEH K TIOJHBIM MarepuaaM paHee pacCMOTPEHHBIX
cynamu gen (Ostling et al., 2024).

3aMeTHM, YTO TeHepaTUBHBIE MOAETH MCKYCCTBEHHOTO MHTEJIEKTa MOCTPOEHBI HA
niee TpeacKa3blBaHUA HamOoliee THIMMYHOTO OTBeTa. B 3TOM OTHOIIEHWH cephe3Hble
OTIaCeHHUE BBI3BIBACT AyONMpPOBaHUE PACIIPOCTPAHCHHBIX, HO HE COOTBETCTBYIOIINX 3aKOHY
no3uuuii. K npumepy, eciu 1o Kakoi-To pasHOBHIHOCTH CyAEOHBIX €] IPUHUMAETCS He-
CKOJIBKO COTEH PEIICHHIA U OTIPE/IeIIEHU, OMHOTHITHO OTPAaHUYUTEIHHO TOJIKYOIIUX 3aKOH,
HO 3aTeM OJHO W3 MOMOOHBIX pemeHuit oTMeHseTcs BepxoBasiM Cymom. KakoBo Oymer
npecKazaHue reHepaTuBHOM Mozaenu? [pyras mpobieMa COCTOUT B TOM, YTO (akThde-
CKHE O00CTOSTENECTBA MOTYT BEChbMa BapbHpOBaThCA OT Jiesia K Jenry, cMoxeT ju MU
B TAKOU CHTYallUH MOI00paTh HYKHYIO HOPMY WJIH MPHHATOE B CyICOHOW MpaKkTHKE ratio
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decidendi ans1 KOHKpeTHOTO ciy4ast. 3aech npodiemMa pemaercs: oOpaleHueM K TEOpeTH-
YECKUM (TO €CTh JIOTHYECKUM ) OCHOBAHHUSAM FOPUCTIPYICHITHIH.

Mopnenu npenaraeTcsi TpEHHPOBATh BOCIPUHUMATH MPOMIT KaK OJHY M3 MOCBUIOK
ropunuaeckoro cuwuiornsma (Jiang & Yang, 2023). B takom cinyyae 3agaua U coctout B
OTIpe/IeJICHNN JPYTON MOCHUIKH (TO €CTh PEIEBAHTHOTO TOJOKEHUS 3aKOHA WIJIM BBIBOJA
cyneOHO# MpaKkTHKHN) U (HOPMYITHPOBAHUE BRIBOA 110 UTOTaM CYOCYMITHH.

Yipasmste TeM, uToObI BEIBOI M cOOTBETCTBOBAN IOPUANYECKOMN JTOTHKE MOXHO U
Ha dTare (OPMHUPOBAHMUS IMPOMIITA, BKIIOYHB TyJa yKa3aHHe Ha TO, KAKOW METOJ FOpUIH-
YeCKOH JIOTHKH CIIeAyeT MPUMEHATE, HanpuMep, moaels IRAC (Yu, F., Quartey & Schilder,
2022). B TakoM citydae HIpOMIT BKJIHOUAET B ce0sl (HopMaan30BaHHYK MHCTPYKIIUIO, KaK
mozaens MU nomkHa «aymarb.

[IpumeyarenbHO, 9TO B 00OMX CITydasiX MCIIONB3YIOTCS HE HHHOBAIMU B cepe IopH-
IUYeCKON apryMeHTalnt, a METO/bI, OTPe(IeKCHPOBAHHbIE 330JITO 10 TOSBICHUS TeHEe-
paruBHoro M. Camopeduexcus (MIU MO TEPMHUHOJIOTHH ayTOMOITHYECKUX CHUCTEM —
camopedepeHIusl IPaBOBOW CHUCTEMbI) IOPUCTOB O CBOEH MPAKTUYECKOW JAEATEIBHOCTH
chopmupoBaza OOMMPHYIO JIHTEPATYPy IO FOPUINICCKAM CHIUIOTH3MaM, CYOCYMITHH,
IRAC u npyrum MoJensiM NpaBOBBIX 3aKiIOYCHUH. B pesynbrate QyHKIMOHHpOBaHUE
opunuaeckux M moneneit 6a3upyeTcs He CTOIBKO Ha HHPOPMAIIMU O TOM, KaK padoTaroT
FOPHUCTHI, CKOJIBKO Ha UX COOCTBEHHOM OCO3HaHHWU CBOEH paboTHI. 3/1ECh MOKHO yYBHUIIETh
PHMCKH, CBS3aHHBIE C KOTHUTHBHBIMH OIIMOKaMH, BO3HUKIIMMH Ha 3Tare camopediexcun
1opucTOB. OIHAKO CTOMT OTMETUTh, YTO TaKHE MOAXOABI 3HAUUTEJILHO YCHUJIMBAIOT POJIb
JONIel KaK aKTOPOB, OCYHIECTBISIONINX OOy4YEeHHWE MOJEIH WJIM TOATOTOBKY IAaOJIOHOB
poMnToB. TakuMm 00pazoM, CHIMAaeTCs IMOTeHIINATbHOE OECITOKOMCTBO O HEKOHTPOJIHNPYe-
MocTu npouecca BHeapenus MU B ropuandeckoe KOHCyJabTHpoBaHue. Ponb mpommra
COCTOMT BO BHEAPEHHH 4YEIOBEYECKOro (pakropa B mporecc HUppOBOi OPUANIECKON
KOHCYJIBTallUU.

Heo0OxoauMo moA4epKHyTh, YTO OCHOBHOM OYEBUIHON MPOOJIEMON HCIOIb30BAHUS
re"epatuBHoOro MM B mpaBocyuu Bce e SBIAETCS PUCK TaK Ha3bIBAEMBIX IaJUTFOIIMHALIUN:
O/I00HBIE YACTO MOKA3bIBAOT CIIOCOOHOCTh MPOU3BOUTh HEMPABUIIBHEIE, HO MPaBIOIO-
nmobueie pesynasrarsl (Longo, 2023:194), ogHako BRISIBUTH TAJLTIONMHAIIMIO MOYKHO, YETKO
MIOHUMAs 0)KUJaeMBbIi pe3ynbTaT U MOpsAJ0K paboThl HaJ HUM, U B 9TOM OTHOIIEHUH TaKKe
Ba)KHA POJIb YIIPABIAEMOCTH, HEPOU3BOIBHOCTH MPOMIITA.

KonnextuB aBTOpPOB, MCCIEIYIOUIMX NEPCIEKTHBBI UCIOJIb30BaHUS TI'€HEPATHUBHBIX
MOJIeJIeH B IOPUAMYECKOM MPaKTUKE, TAKKE YKA3hIBAIOT B KAa4eCTBE IJIABHOUW MPOOIIEMBI
OTCYTCTBHE CTaHAAPTHU3ALUU [TPOMITOB, YTO IO IKCIIEPUMEHTAIILHBIM JaHHBIM IPUBOJUT
K HEMOCTOSIHHBIM M WHOTJIa HEBEPHBIM pesynbraraM (Sivakumar et. al, 2023). B apyrom
WCCIIEZIOBAaHUH Ha IpuMepe cyieOHoi npakTiku Kuraiickoil HapoaHOH pecyOanKy moKa-
3BIBAETCS, YTO MCIIOB30BaHUE HAJIEKAIIUX POMIITOB-IIa0IOHOB, COOTBETCTBYIOIUX U
JaHHBIM, Ha KOTOPHIM Mopjenb reHeparuBHoro MU Obina oOydeHa, MO3BOMSET IOCTUYb
HauboIee OBICTPBIX TOUYHBIX Pe3ynbTaToB (Sun et al, 2024). BeposTHO, 3TOT MPOXYyKTHBHBII
OTBIT OyAET YYTeH B PEryasTOpHOH moiuTuke B cpepe MU B pasHBIX cTpaHax, OIHAKO
HENb3s1 HE COIVIACUTBECS M C TEM, YTO KOTZa PeryIMpOBaHUE MCKYCCTBEHHOTO MHTEIIEKTa
KacaeTcsi TOJIBKO UCIOIb30BaHUS CyAaMu, CYIECTBYET BBICOKUN PUCK OAPHIBA PETYIISATUB-
HBIX TIOTPEOHOCTEH I YaCTHOTO MCIONB30BaHMs cucTeMbl U B IopuanYecKux yciyrax
(Schneider, 2022:250). OnHako, Ha HaIl B3MJISA, PUCK €CTh HE TOJNBKO B OTPaHHMYCHHBIX
LETSAX PETYISTOPHOU MOMUTHKHU, HO U B TOM, YTO JOCTYIl K COBPEMEHHBIM MOJENSIM T'€He-
paruBHOoro MU OoTrpaHMumBaeTCs Ha ypOBHE YACTHBIX KOPIOpPAIIMA, KOTOpbIE BHIOMPAIOT
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TEPPUTOPHH, I KOTOPBIX UX YCIYTH OyAyT JOCTYIHBI. DTO HE COOTBETCTBYET HU PHIHOY-
HBIM MPUHIIAIIAM, HU TpuHIUIaM legal diversity v, B KOHEUHOM HTOTE, 3aMeIIET Pa3BH-
THE TEXHOJIOTHH.

Tak, UMEHHO MEKIyHAapOJIHBIN KOJUIEKTUB MCCIIEIOBAaTENEN caeal Ba)KHEUILINMA BbI-
BOJI, YTO BEIIeJICHHE B IOopuandeckoil mH(opMarum (Tpexkie BCero B CyNeOHBIX aKTax)
IBYX Pa3NAYHBIX BUIOB MHPOPMANNN: IOPUINIECKIX BOMPOCOB U (haKTHUECKUX 00CTOS-
TEJILCTB, OKa3bIBaeTCsl HarboJee MPOYKTUBHBIM JUISl TOTO, YTOOBI HCKITFOUUTD «IIOMEXH),
«mym» | apyrue HepeneBaHTHbIe apredaktsl (Tang et al., 2022). [Ipu 3TOM KOMNB CKOpO,
KaK [TOKa3bIBAIOT SMIIMPUYECCKHUE JAHHBIC, IEPCIEKTUBHBIMU JUJIS1 FOPUINYECKOTO UCIIOTb-
30BaHMSI OKA3BIBAIOTCA HE OJWHOYHBIC TPOMNTHL, a uX Imemnodku (Trautmann, 2023),
TO MocienoBareabHas AuddepeHIraisl HCCIEAYEMbIX JaHHBIX B PaMKaX TaKol HEMOYKH
cama 1o ce0e SIBIISIETCS BaXKHOW WHTEIDICKTYaIbHOM 3a/laueil FoprcTa, B3anMOICHCTBYIO-
IIETO ¢ cucTeMol renepaTuBHOTO MU, 1 3TO, B CBOIO OUepeib, MOXKET OBITH HATPEHUPOBAHO
B paMKaX COBPEMEHHOTO IOPUIMYECKOTO 00pa30BaHusl.

ITpoMnThI U WOpUAUYECKOe 00pa3oBaHNe

OMIHUPHYECKOE HCCIENOBaHUE TMEPBBIX ClIy4aeB BHeApeHHs TreHeparuBHoro WN
B IIPOIECC IOPUINIECKOTO 00pa30BaHMS MPUBEIIO K BBHIBOAY, UTO C MEAarOrHYeCcKOl TOYKH
3pEHHS BBI30BaM SIBJISIETCS] HEOOXOIMMOCTH ITOJITOTOBHUTH CTYIEHTOB-IOPHCTOB K HanboJee
3¢ PEeKTUBHOMY HCIOJIB30BAHUIO ATUX MHCTPYMEHTOB B MX NPAaKTHKE, MOTYCPKUBAS MPU
9TOM, 4TO ()YHIAMEHTaJIbHbIE HABBIKK IIPABOBBIX UCCIICAOBAHUI U apryMEHTAIlMH HE MO-
TYT OBITH TIPOCTO JAETIETHPOBAHEI S3BIKOBEIM MogaelisiM (Choi et al., 2022:397). B npenpiny-
HIEeM pasJieNie HACTOSIIEH CTaThi MBI MPHUIILIK K apryMEHTaM, TOIePKUBAIOIINAM TOT BbI-
BOJI: JIJIsl TOTO, YTOOBI reHepaTuBHbI M Mor BBITOTHUTH YacTh paboTHl FOpUCTa, HEO00XO-
IUMO TIPIJIOKEHHE HE TOJNBKO TBOPUYECKOW COCTaBIIONIEH Tpu (HOpMYyITHpOBaHUU
MIPOMIITA, HO M BOIUIOMICHUE B HEM IPHHITOTO B MPaBOBOM crcTeMe o0Opa3a mpaBOBOM
apryMeHTalMHd. JTO MOXET OBITh PABOBOM CHILIOTH3M, CyOCYMIIMSI WIIM MOZETb I0pUIH-
yeckoro MeinuieHus (legal reasoning) no tumy IRAC. UtoOb1 HayYHTh CTyAEHTA IPOBEPSTH
PENEBAaHTHOCTD MOIYUECHHON I0pUANICCKON HH(DOpMAIHH 10 GopMe U CoIep KaHHI0, He00-
XOOMMO HAauWHAThH C BBHIMOJHEHUS! aHAJOTMYHBIX OIlepaluii B pydHoM pexxume. [IpoBoas
AHAJIOTHIO C MAaTEeMaTHYECKUMH TUCIUILTHHAM, MOXKHO CKa3aTh, YTO MPEX]IE UCTIOIh30Ba-
HUSL MaTEMAaTHIECKOTO MPOrpPaMMHOTO 00ECTIEUEeHHs CIIENUAINCT (MaTeMaTHK I WHKe-
Hep) JOJDKEH MPOW3BOJUTH aHAIOTUYHBIC BBIYHMCICHUS BPYYHYIO, Y4TOOBI MPHOOpECTH
HaBBIKM BEPUPHULUPOBATH IOCTOBEPHOCTH MOIYUYEHHOTO PE3yabTara.

I'oBops 0 MpomNTax, FOPUANIECKON MPAKTUKE U FOPUINIESCKOM 00pa30BaHNH, HEIIB3S
HE CKa3aTh, YTO CO3/IaHue JIJIs yU4eOHBIX M PAKTHUYECKUX Ieiel HAOOpOB IPOMIITOB MOXKET
OBITh KaK y4eOHOH 3a/auell, Tak u MMoJieM Uil KOMMEpIHaIN3alii Pe3yabTaToB HayYHbBIX
uccienoBanuit (Saripan et al., 2023). XoTsi COBpeMEHHOW TEHICHIUEH SBISETCS MEPEXOT
0T (opMaTM30BaHHBIX K €CTECTBEHHBIM (POPMYIIMPOBKAM ITPOMIITOB, CIIEIIU(UKA FOPUIN-
YEeCKOro IUCKypca TakoBa, YTO PENECBAHTHBIA C FOPUANYECKONW TOYKH 3PEHUS PE3yJbTar
3aBHCHT, KaK OBbLIO MOKA3aHO BBIIE, OT LIA0MOHHOCTH MpOMOTa U (HOPMAIM30BAHHOCTH
HMHTEIJIEKTYAIBHBIX OTepaIlfii, OCYIECTBIIEMbIX Wi nMATHpYyeMbIx M Ha ero ocHOBe.
[To3TOMY MOXKHO COTIIACHTBCS C TEM, YTO caMa ITo cede pa3pabdoTKa IOPHIMYECKUX TPOMII-
TOB — 3TO MEPCHEKTUBHOE HANpaBiCHUE AEATEILHOCTH JAJsl aKaJeMUYeCKHX HCCIIeA0Ba-
TEJILCKUX TPYII, KOTOpble 00beANHSIIN ObI KaK MpeAcTaBUTeNel mpoQeccopcKo-penoaa-
BaTEJIbCKOTO COCTaBa, TAK M CTYJICHTOB.
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3aKkiIroueHue

IIpoMnTHI Kak MHCTPYMEHT B3aMMOZEHCTBUS YesloBeKa U reHeparusHoro N mpen-
CTaBJISIOT COOOH HE TOJBKO MEPCIEKTUBHBIN, HO U HEM30EKHBIN MPEAMET MOCIESIYFOIIIX
IOPUINYECKUX HccneaoBaHui. OT TOro, HACKOJIBKO MOJTHO OyAET pacKphITa MpaBoBast CyIll-
HOCTB ITPOMIITOB, BBISBICHBI BOZMOXXHOCTH M PUCKH UX MPUMEHEHUs, BO MHOTOM 3aBUCUT
TOTOBHOCTH ITPaBOBOI1 CHCTEMBI K BBI30BAaM 3TIOXH MCKYCCTBEHHOT'O HHTEJIEKTA.

IIpoBeneHHas MOMBITKA aHAJIN3A IPABOBOM MPHUPOBI IPOMIITOB O3BOJIHIIA KBATTH(PH-
LUPOBATH UX KAK IOPUIUYECKUE IIOCTYIKH (B TEPMHUHOJIOIMU COBETCKOM U IIOCTCOBETCKOM
IOPUINYECKON TEOpHH) UITH KaK Iopuandeckue (GakThl B CTPOTOM CMBICIIE CIIOBA (B TEPMHU-
HOJIOTHH POMAaHCKOW I0puanyecKoil Teopun). Takast kBann(uKanus OTKpPBIBAeT MyTh K pe-
IICHUIO MPOOJIEMbI IPUMEHUMOCTH K IPOMIITaM KPUTEPHEB aBTOPCKOTO MpaBa. B wactHo-
CTH, IIPOMIT MOXET KaK HOCHUTB, TaK M HE HOCUTh TBOPYECKHUH XapaKTep, YTO JOIDKHO yCTa-
HABJIMBAaThCS B KOKIOM KOHKPETHOM CIIydae C Y4eTOM BceX 00cTosTensCcTB. IIpu sTOM
Ba)KHO YYUTBIBaTh, 4TO TeHepaTuBHBIN U co3gaer HOBoe, cOennHss 2IEMEHTHI CTaporo,
Ha KOTOPBIX OH ObLI 00y4€eH, 4TO caMo IO ceOe BbI3bIBAET COMHEHUS B BO3MOXKHOCTH 3a-
IIUTHI PE3YTHTATOB T€HEPUPOBAHUS ABTOPCKUM IIPABOM.

Oco0y10 3HaYNMOCTh UMEET MPOOJIeMaTHKa HCIIONb30BaHUS IPOMIITOB U T€HEpaTHB-
HBIX Mopenei U B ropuauveckol pakTHKe U 00pa3oBaHud. Yxke ceituac MU crocoben
TCHEPUPOBATh IOPUIMYECKUE JOKYMEHTBHI, aHAIN3UPOBaTh CyJeOHYIO0 MPAaKTUKY, JaBaTh
IIpaBOBble KOHCYyJbTalMU. OJHAKO HAASKHOCTh 3THUX PE3ylbTaTOB U POJb YEJIOBEKa—
IOpUCTa B UX BepUPHUKALMN W NPAKTUYECKOM HCIONb30BAaHUM TPEOYIOT TILATEIbHOTO
ocMmeiciieHus. KimroueBoe 3HadeHHE MMeeT o0ydueHne Oymymmx OpHUCTOB 3G (HEKTHBHOMY
B3aumozeicTBuio ¢ I npu coxpaneHnH QyHIaMEHTAIBHBIX HaBBIKOB IIPABOBBIX HCCIIe-
JOBaHUHM M aprymeHTanuu. [loHMMaHue, 9TO MPOMNT — 3TO BOJIEBOM aKT, 3HaHUE TOTO,
KaK JOJDKEH BBIIAIETh IPENIONaraeéMblid pe3ynbTaT — 3T0 HE0OX0AUMOE yCIoBUE OOPbOBI
¢ uckaxenuem MU cmeicna.

Pabora topucra ¢ U1 ycnoxHsiercs crneun(uKoil IOpUANIECKUX TEKCTOB, KOTOPBIE
OOBIYHO JJIMHHBIE, CIIOKHBIC IO CBOCH MPHUPOZE U IMOCTPOCHBI Ha MPEANOYTEHUH COOIIIO-
neHust HopMaTbHOM CTPYKTYPHI, @ HE YUTAEMOCTH. DTO 3aTPyAHSET UCIIOIb30BaHUE TTOIY-
JSIPHBIX METOJIOB B3aMMOJEHCTBUS, TAKMX KaK «4aT ¢ JOKYMEHTOM». B To ke BpeMst 0co00
MEPCHEKTUBHBIM BUANTCS Hcnonb3oBanne MU B Tex ciyyasix, Koraa HeT 4eTko (hopmaiu-
30BaHHBIX MPaBWI, HAIIPUMED, ISl IPEABAPUTEIBLHON OLICHKH COOTBETCTBHUS MOBEICHUS
CTOPOH TIPUHITUIIAM IPaBa.

[t obecriedeHnst TOUHOCTH U PENICBAHTHOCTH PE3y/IbTaToOB I'eHEpaluy NpeAIaracTcs
TpeHHpoBaTh Mozaenn MM BocpuHUMATh MPOMIT KaK OJHY W3 MOCBUIOK IOPUAHYECKOTO
CIUIJIOTH3Ma WJIM BKITIOYATh B MTPOMIT yKa3aHHe Ha METOJ] FOPUANYECKON JIOTUKH, KOTOPBIi
cienyer npuMeHsATh (Hampumep, monenb IRAC). Takum oOpasom, poib MpommTa
COCTOMT BO BHEIPEHHH YesIOBeYecKoro (akropa B mporecc HU(PPOBOH IOPHUIUUECKON
KOHCYJBTall1H.

OcHOBHOI1 04eBHIHOM poOIeMoil ucTionb30BaHus reneparuBHoro MU B mpaBocynuu
SIBISIETCS. PUCK «TAJLTIOLMHAIMKY) — HEMPaBUIBHBIX, HO MPAaBIONOAOOHBIX PE3YJIbTATOB.
Jn1st MUHUMH3aL1y 3TOTO PUCKa HE00X0IUMa CTaHJapTH3ALUS IPOMITOB, YUUTHIBAOLINX
cnenu(puKy MpaBOBOI CHCTEMBI M 00€CTIEUNBAIOIINX HanOosee ObICTPBIE U TOYHBIE PE3YIIb-
TaThl TeHEepaluu. PemieHne >Tol 3amaun TpeOyeT O0beIMHEHUS YCUINN aKaJeMUIeCKOro
IOPUINYECKOTO COOOIIECTBA, IPAKTUKYOLINX IOPUCTOB U CIIELHAIUCTOB B obnactu 1.
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[epcrieKTHBHBIM HalpaBlIEHUEM AATBLHEHIINX UCCIICIOBAHMI IPEICTABIISCTCS TAKKE
pa3paboTKa IPUINIECKIX IPOMIITOB KaK I YUYeOHBIX U MPAKTHYECKUX LENNel, TaK U s
KOMMEPIHAIN3AA PE3yabTaTOB HAydHBIX HcciemoBaHuii. Cama mo cebe pa3paboTka
FOPUAMYECKUX TTPOMIITOB — 3TO MEPCIIEKTUBHOE HANPABJICHUE JICATSILHOCTH JIJIS AKaICMHU-
YECKUX HCCIEOBATENBCKUX TPYII, OOBEIHHSIOMUX MPOdeCcCOPCKO-TIPEIIoIaBaTeIbCKUi
COCTaB U CTYJECHTOB.

ITonmaraem, uTo gajdbHEHIINE UCCIIEIOBAHNS B TaHHOM 00J1aCTH TOKHEI HOCUThH MEXK-
JUCIMILTHUHAPHBIA ¥ MEX/TyHAPOIHBIN XapakTep, O0ObeIUHSS YCUIINS YUYCHBIX U TPAKTHKOB
pasHBIX cTpaH. ToJapKO B ATOM CiIydae ymaacTcsi 00ecImednTh Oaanc HHTEPEeCOB pa3pabdoT-
YHUKOB, TI0JIb30BaTelIcH 1 OOIISCTRBA B LIEJIOM B 30Xy MCKYCCTBEHHOTO MHTEIUICKTA.
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