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Abstract. The study examines the practice of legal protection of the Great Barrier Reef World
Heritage Site located in Australia. It reflects the main content of the decisions of the World Heritage
Committee and the International Union for Conservation of Nature on the protection of the Great Barrier
Reef, looks at the features of its management as a World Heritage Site (hereinafter also — WHS), as well
as regulatory and organisational solutions aimed at preventing threats to the ecological state of the Great
Barrier Reef WHS. The analysis of the legal framework and practice of protection of World Heritage
Sites allows to conclude that some elements of the Australian experience can be used to strengthen the
institutional and legal framework of the environmental regime of Lake Baikal. The proposal to develop a
management plan for the Lake Baikal World Heritage Site in accordance with the requirements and
standards of the World Heritage protection system, as well as to adopt special strategic development plans
has been formulated. According to the authors, to ensure the effective development of specific
management decisions, it is necessary to establish normatively the general principles of management plan
formation. Based on the practice of engaging local communities in the management of World Heritage
Sites and Australian experience of organising Marine Advisory Committees, the authors have verbalized
a proposal to create an Advisory Council of representatives of various spheres of society, operating in the
territory of the Lake Baikal World Heritage Site, environmental organisations and representatives of the
public.
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AHHOTanus. PaccMOoTpeHa mpakTHKa MPaBOBOI OXpaHbl PACIIONIOKEHHOTO B ABCTpaliik 00bEKTa
BceMHUpHOTo Hacneaus bomnbimoro bapseproro Puda. Otpaxeno ocHOBHOE cojepkanue perrenuit Ko-
MHUTETa BCEMHUPHOTO Hacienuss ¥ MexayHapoJHOTO COr3a OXPaHbl MPUPOJBI MO BOMPOCAM OXPaHBI
Bonemoro bapsepHoro Puga, paccMoTpeHbl 0COOCHHOCTH yIpaBlieHHS UM KaK 00bEKTOM BCEMHPHOTO
Hacnenus (nanee takke — OBH), a Taxoke ynadHbie, 10 MHEHUIO aBTOPOB, HOPMaTHBHO-OPTraHU3AI[MOH-
HBIC PEIICHNS, HATIPABJICHHbBIE Ha MIPEA0TBPAIleHHE YIPo3 dKoJoruueckomy coctosiuntio OBH «bonpioi
BapbepHblit Pug». [To urtoram aHamm3a nMpaBoBBIX OCHOB M MPAKTHKH OXPaHBl 0OBEKTOB BCEMHPHOTO
HACJIE/IUs CIICJIaH BBIBOJ] O TOM, YTO HEKOTOPBIC 3JIEMEHThI aBCTPAITUICKOTO OIBITA MOTYT OBITH HCITOJIb-
30BaHbI JUIs YKPEIJICHUS OPraHU3al[HOHHO-TIPABOBBIX OCHOB MPUPOI00OXPAHHOTO pexnMa o3epa baiikai.
ChopMynrpoBaHO NpEASIOKEHHE 10 pa3padOTKe MJIaHa YIPABICHUS 00bEKTOM BCEMHPHOTO HACIICAUS
«O3epo Baiikam» B COOTBETCTBUH C TPEOOBAHUSIMHU U CTAHIAPTAMH CHCTEMbI OXPaHbl BCEMHPHOTO Hace-
Aus, a TakKXKe IO MPUHATHIO CHEHHAJIBHBIX IIJIAaHOB CTPATCTHMYCCKOI'O pas3sBUTHA. I[J'lﬂ O6GCHC‘{CHI/I3
3¢ PeKkTHBHON pa3paObOTKU KOHKPETHBIX YIPABICHYCCKUX PEIICHUI, IO MHEHHIO aBTOPOB, HEOOXOIMMO
HOPMATHUBHO 3aKpenuTh OOIIne MpHUHIMIGEI (opMmupoBaHus ruiaHoB ympasienus OBH. ITo utoram
XapaKTEPUCTUKU MPAKTUKU BOBJICYCHHUSI MECTHBIX COOOILIECTB B yIPaBJICHHE OOBEKTAMH BCEMHPHOIO
HACJIe/Iusl, OCHOBBIBAasCh HAa AaBCTPAJIUICKOM OIbITe oOpraHu3anuud KOHCYIbTaTUBHBIX KOMHTETOB,
cOpMYITHPOBAHO MPEATOKEHHE O CO31aHNH KOHCYIbTATUBHOTO COBETA U3 MPEICTABUTECH Pa3THIHbIX
cep KU3HEIEATSTHHOCTH OOIIECTBa, OCYMICCTBISIONINX IEATEIBHOCTh HAa TEPPUTOPUH OOBEKTA
BcemupHOro Hacnenus «Osepo baiikam», HpPUPOJOOXpPAHHBIX OpraHW3alMil W MpeICTaBHTENCH
0O0IIIECTBEHHOCTH.
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Introduction

In the second half of the 20th century, humanity came to realise the need for special
international legal and national protection of cultural and natural heritage sites. The legal
reflection of this understanding realized in the adoption of the 1972 Convention
Concerning the Protection of the World Cultural and Natural Heritage (hereinafter
referred to as the World Heritage Convention, the Convention)' . This international treaty
creates a system of international obligations stemmed from the principle of sovereign
equality of States® to identify, protect, promote and transmit unique natural and cultural
sites to future generations. For the purpose of international legal coordination of national
efforts to protect World Heritage, a special convention body was established — the
Intergovernmental Committee for the Protection of the World Cultural and Natural
Heritage (hereinafter referred to as the World Heritage Committee, the Committee). The
Committee has a rather broad mandate in matters of World Heritage protection, which
includes reviewing reports on the state of conservation of sites and formulating
recommendations for their protection. Analysing and considering this practice seems
necessary for the proper fulfilment of the international obligations of the Russian
Federation enshrined in the norms of the Convention.

One of the main goals of any international legal regime is unification, i.e.,
application of common rules and approaches to regulation of international relations. It is
therefore of particular interest to compare the main challenges in the protection of World
Heritage properties in different countries and the ways they have been addressed by the
World Heritage Committee.

! Convention concerning the Protection of the World Cultural and Natural Heritage (concluded in Paris on
16.11.1972). UNESCO International Standard-setting Instruments. Moscow, Logos Publ. 1993. pp. 290-302.

2 Respect for the sovereignty of individual States in whose territory World Heritage properties are located is
enshrined in Article 6 of the World Heritage Convention.
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There are eleven natural World Heritage Sites in Russia, including Lake Baikal,
which is unique in its characteristics (Kolobov, 2020). At present, the Baikal ecosystem
faces a variety of threats: development of tourist infrastructure; liquid household waste
ended up in the lake; feasible construction of hydraulic structures on the Selenga River;
consequences of the Baikal pulp and paper mill and some others (Ditsevich, 2020). All
these problems are under constant attention of the World Heritage Committee. (Galazii,
G.I. & Votintsev, K.K., 1978).

The analysis of foreign experience in the protection of World Heritage Sites
mentioned above is one of the promising directions for improving legal protection regime
of Lake Baikal. Australia was chosen as an object of comparison because it is one of the
three countries with the largest area occupied by World Heritage Sites; some of them
experience huge problems in terms of conservation.

Not least, Australia was also selected for reasons of information openness of the
state policy on nature protection issues and availability of relevant documents
on the Internet. Moreover, legal analyses of the practice of protection of World
Heritage Sites in this country are not sufficiently presented in the Russian-language
literature.

Thus, the subject of this article is the practice of legal protection of World Heritage
properties in Australia and its assessment by the World Heritage Committee. The
purpose of this paper is to extrapolate the positive Australian experience to the issues of
protection of the Lake Baikal World Heritage Site in order to formulate proposals for
their solution.

Australian practice analysis

Australia ratified the World Heritage Convention in 1974, becoming one of the first
countries to enact legislation to implement the provisions of the Convention (Figgis,
Leverington, Mackay, Maclean & Valentine, 2012). There are twelve natural World
Heritage Sites on the territory of Australia, nominated in different years and in different
ecological condition. The most famous of them is the Great Barrier Reef (hereinafter
referred to as the Reef), which is inscribed on the List of World Heritage Sites
(hereinafter referred to as the List) in 1981. It represents the most significant coral reef
assemblage in the world, with an estimated UNESCO concentration of 400 species of
coral, 1,500 species of fish and 4,000 species of molluscs®. The reef is visited by more
than one million six hundred thousand people each year; it generates more than $5 billion
in revenue and 63,000 jobs* .

For the ongoing comparative legal analysis, the Great Barrier Reef is interesting,
firstly, because it, like the Lake Baikal World Heritage Site, includes water and land areas
and has a significant spatial extent. Secondly, the ecological state of the Reef faces
similar natural and anthropogenic threats. To address these problems, significant
financial resources are allocated from the Australian state budget, advanced

3 Great Barrier Reef. UNESCO World Heritage Centre: website. Available at: https://whc.unesco.org/en/list/154
[Accessed 15th May 2022].
4 The Great Barrier Reef, Queensland. Available at: https://www.environment.gov.au/heritage/places/world/gbr
[Accessed 15th May 2022].
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organisational mechanisms are applied (including long-term development plans, strategic
environmental assessment), and the effectiveness of the measures taken is subject to
public evaluation.

Analyses of the World Heritage Committee and the International Union for
Conservation of Nature (hereinafter referred to as IUCN) decisions show that the Great
Barrier Reef ecosystem has been subjected to a variety of threats mostly related to human
activities over a long period of time.

In 1985, the ninth session of the World Heritage Committee considered the
construction of a road on the coastal reef adjacent to Cape Tribulation National Park. The
Australian authorities presented the results of a three-year study (funded in the amount
of about one million dollars) of the impact of road construction on the Reef
ecosystem. In turn, the Committee expressed satisfaction with the quality of the research
undertaken”.

In 1994, during the examination of the Reef Report, the Committee was informed
of the temporary suspension of the construction of a 1,500-bed hotel in the immediate
vicinity of the World Heritage property to assess the likely impact of the construction
and its consequences on the Site (Decision CONF 003 IX)° . On 9 November
2000, a marine vessel ran aground within the World Heritage property, damaging the
Sudbury Reef (approximately 1,500 sq. m.). Following the incident, the Steering
Committee took institutional measures to prevent similar situations from occurring in the
future’ .

The twenty-fifth session of the Committee also considered the issue of the increased
population of the crown of thorns starfish, which scientists believe is one of the causes
of Reef deterioration® . At the same time, one of the reasons for the sharp
increase in population of these marine organisms was the pollution of rivers that are
tributaries of the Coral Sea with nitrogen used in agriculture; that contributed to the
development of phytoplankton in sea waters being the food supply for the crown of
thorns.

Since 2005, the Committee's decisions on the state of the Reef have reflected climate
change, which will subsequently be considered a major threat to the unique ecological
system of the Reef and other natural sites (Decision 29 COM 7B.a)’. In the 2021 IUCN
and World Heritage Centre State of the Reef Opinion'’, and Australia's 2022 State of the

5 Decision CONF 008 XIII.C SOC: Great Barrier Reef Marine Park (Australia). UNESCO World Heritage
Centre. Available at: https://whc.unesco.org/en/decisions/3881 [Accessed 15th May 2022].

¢ Decision CONF 003 IX SOC: Great Barrier Reef National Park (Australia). UNESCO World Heritage Centre.
Available at: https://whc.unesco.org/en/decisions/3137 [Accessed 15th May 2022].

7 Decision CONF 205 V.106-112 Great Barrier Reef (Australia). UNESCO World Heritage Centre. Available
at: https://whc.unesco.org/en/decisions/5869 [Accessed 15th May 2022].

8 Acanthaster planci, a species that begins to threaten a coral reef ecosystem when population densities of more
than 1,500 individuals per km-2 are reached. See (Bos, A.R., Gumanao, G.S., Mueller, B. & Saceda-Cardoza,
M.M.E., 2013:116).

° Decision 29 COM 7B.a Threats to World Heritage Properties. UNESCO World Heritage Centre. Available at:
https://whc.unesco.org/en/decisions/351 [Accessed 15th May 2022].

10 Convention concerning the protection of the world cultural and natural heritage. UNESCO World Heritage
Centre. Available at: https://whc.unesco.org/archive/2021/whc21-44com-7B.Add-en.pdf [Accessed 15th May
2022].
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Reef Report'!, climate change is identified as the primary threat to the ecological
condition of the Great Barrier Reef.

The documents of the World Heritage protection system bodies pay special attention
to the problems of construction of industrial facilities, transport marine (ports)
infrastructure and other capital construction. Thus, in 2011, the Committee drew attention
to the approval of liquefied gas processing projects on Curtis Island'2. The
response to these issues was further reflected in the independent assessment of
Gladstone Port and the adoption of the Queensland Ports Development Strategy. Finally,
one of the most significant issues posed by World Heritage bodies to the
Australian Government concerns the development of mining activities at Carmichael
Mine"? .

On this issue, Australia indicated that authorisation was subject to the fulfilment of
all necessary conditions. A traditional requirement of the Committee for all economic
projects within the World Heritage properties is to carry out various types of
environmental assessment. Similar requirements have been made for Australia in relation
to almost all of the above issues, however, it should be noted that Australia has achieved
significant strides in strategic environmental assessment and long-term management
plans, as discussed later in this article.

Human-induced global warming is currently recognised as the most serious threat
to the Reef. It is noted that it is responsible for coral bleaching, one of the major
environmental problems (McWhorter, Halloran, Roff, Skirving, Perry & Mumby, 2022).
The combination of accumulated challenges, the primary one being global climate
change, has led to the threatened inscription of the Great Barrier Reef on the List of
World Heritage in Danger. The Australian and Queensland State Governments appear to
have taken a negative view of this scenario.

In the period leading up to the forty-fourth session of the World Heritage
Committee, the Australian authorities requested the Committee to undertake a monitoring
mission prior to the decision to include the Reef on the List of World Heritage in Danger'*
and to organise a visit to the site by representatives of the countries on the World Heritage
Committee to persuade them to vote against the proposed decision'.

11 State Party Report on the state of conservation of the Great Barrier Reef. UNESCO World Heritage Centre.
Available at: http:// https://whc.unesco.org/document/191659 (date of reference: 15.12.2022).

12 Decision 35 COM 7B.10 Great Barrier Reef (Australia) (No. 154). UNESCO World Heritage Centre.
Available at: https://whc.unesco.org/en/decisions/4418 [Accessed 15th May 2022].

13° Mackay Conservation Group challenges Adani mine in Federal Court. Available at:
https://www.theage.com.au/national/queensland/mackay-conservation-group-challenges-adani-mine-in-federal-
court-20150115-12qwnp.html [Accessed 15th May 2022].

14 Australia demands world heritage experts visit Great Barrier Reef ahead of 'in danger' list decision . Available
at: https://www.theguardian.com/environment/2021/jul/07/australia-demands-world-heritage-experts-visit-great-
barrier-reef-ahead-of-in-danger-list-decision (date of access: 16.05.2022).

15 Australia to host ambassadors at Great Barrier Reef ahead of 'in danger' list . Available at:
https://www.theguardian.com/environment/202 1/jul/14/australia-to-fly-ambassadors-to-great-barrier-reef-ahead-
of-in-danger-list-vote [Accessed 16th May 2022]. The Australian Government has also expressed a strongly
negative attitude towards the possibility of adding sites to the UNESCO Red List in relation to other sites, such as
Kakadu National Park. See (Maswood, 2000; Aplin, 2004).
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Such attitude to the possibility of inscription on the List of World Heritage in Danger
on the part of States where World Heritage properties are located is quite common. It has
been noted by the Committee that the public perception of this instrument is negative and
looks at it as a kind of sanction'®. At the same time, it is much more productive to perceive
it as a means of ensuring the conservation of a World Heritage property, especially in
circumstances where the unique natural complex is threatened by factors that the State
itself cannot control'’. Since, according to the position of the Australian authorities, the
main reason for the deteriorating condition of the Great Barrier Reef is the warming of
the world's oceans, which is a consequence of human industrial activity on a global scale,
the inclusion of the Reef in the above List, on the contrary, will serve to consolidate
international efforts to counteract global climate change.

The management of the Great Barrier Reef is determined by the federal model of
government organisation in Australia. The relevant powers in relation to the World
Heritage Site are exercised at the level of the Australian and Queensland State
Governments. The basis for the division of powers between two public legal entities is
enshrined in the Great Barrier Reef Intergovernmental Agreement'®.

The first such agreement was concluded in 1979 (so called Emerald Agreement)".
This document has been periodically modified and updated over the years®. It reflects
the exceptional universal value of the protected site, management objectives,
commitment to a number of conservation principles and, in fact, establishment of the
delimitation of powers. For example, the federal authorities manage the Great Barrier
Reef Marine Park, created by the 1975 Act of the same name?' . It controls an area of
approximately 344,400 square kilometres. The State of Queensland is responsible for
managing the Great Barrier Reef Coastal Marine Park, which covers approximately
63,000 square kilometres®.

The agreement notes that there are approximately 1,050 islands and reefs within the
Great Barrier Reef Marine Park. Most of the islands fall under the jurisdiction of
Queensland and more than half are national parks under state law. About 70 islands are
managed by the federal government and form part of Marine Park. Both parks are part of

16 Decision 40 COM 7 State of Conservation of World Heritage Properties. UNESCO World Heritage Centre.
Available at: https://whc.unesco.org/en/decisions/6817/

17 In the practice of some countries there is a more constructive attitude to the inclusion of sites in the List of
World Heritage in Danger. These include, for example, the United States, whose request to the list included the
Everglades National Park and Yellowstone National Park.

18 Rods and shipping information sheet. Available at: https://elibrary.gbrmpa.gov.au/jspui/retrieve/4b83c677-
3a5-4£2d-9579-6123002b5103/Great-Barrier-Reef-Intergovernmental-Agreement-2015.pdf [Accessed 16th May
2022].

19 Original-Emerald-Agreement-1979. Available at: https://elibrary.gbrmpa.gov.au/jspui/retrieve/dda92c7c-9d49-
40b5-9¢75-9a36aa6e1d0b/Original-Emerald-Agreement-1979.pdf [Accessed 16th May 2022].

20 At present, a new version of the Agreement, initially planned for adoption after 2022, is under development
(Great Barrier Reef Intergovernmental Agreement. Available at: https://www.awe.gov.au/parks-heritage/great-
barrier-reef/protecting-the-reef/intergovernmental-agreement [Accessed 16th December 2022].

2l Great Barrier Reef Marine Act 1975. Available at: https://www.legislation.gov.au/Details/C2020C00182
[Accessed 16th May 2022].

22 The park operates on the basis of the State of Queensland Marine Parks Act 2004. Available at:
https://www.legislation.qld.gov.au/view/whole/html/inforce/current/act-2004-031 [ Accessed 16th May 2022].
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the World Heritage Site area. As indicated in the map legend”, attached to the
Intergovernmental Agreement, the Marine Park does not include small water bodies
around ports and towns within the State.

In practical conservation activities, the Marine Park Authority and the Queensland
Department of Environment and Science are implementing a Joint Field
Management Program®. As follows from the 2019-2020 programme summary report,
the efforts of this entity are focused on five areas: ecosystem conservation,
monitoring change, visitor engagement, environmental enforcement, and incident
response. Analysis of the report allows to assert that the activities within these areas are
rather large-scale.

For example, efforts were undertaken to restore the Reef, install a trial macroalgae
pumping system, raise the beach level and relocate approximately 15,000 cubic metres
of sand to improve turtle nesting conditions®. The latest publicly available 2020-2021
report shows that the programme has undergone a significant expansion and
transformation, which began back in 2017-2018 following commitments from the
Australian and Queensland governments for additional funding (Mosolova, 2019). The
expansion is being phased in to provide a considered and sustainable increase in funding
from around $17 million to over $38 million by 2021-2022, as well as the rise in staffing
from 115 to around 186 people? .

The practice of involving local communities in administering the Great Barrier Reef
is of certain interest. Such participation is carried out through established local marine
advisory committees. The purpose of their activities is defined in the Terms of
Reference 2021-2024?7. The objectives of the committees’ activities include,
inter alia, advisory services of the Park's administration on the long-term protection
and sustainable use and promoting information exchange between various
stakeholders.

In general, when assessing the overall organisational structure of the Great Barrier
Reef management and specifics of the Marine Park organisation in particular, it is
necessary to note a high degree of information openness of management processes.
Information resources contain data on general policies and programmes for the protection
of the Reef, specifics of the Marine Park management, implementation practices and
independent assessments of the results of the ongoing activities.

23 Map legend is a list or table containing a list of symbols on the map with explanation of their meaning.

24 More information about the programme can be found on the Australian Government website. Available at:
https://www.gbrmpa.gov.au/our-work/field-management [Accessed 14th March 2022].

25 Annual Report Summery 2019-2020. Available at: https:/elibrary.gbrmpa.gov.au/jspui/bitstream/11017/
3682/1/Annual-Report-Summary-2019-20.pdf (date of access: 14.03.2023).

26 Annual Report Summery 2020-2021. Available at: https://elibrary.gbrmpa.gov.au/jspui/retrieve/4f19d9f1-4c67-
4028-bfe0-6b0b06f2a5f9/J002544_GBRMPA_Annual%20Report%20Summary_accessible NOV21.pdf
[Accessed 14th March 2022].

?7Local Marine Advisory Committee: Terms of Reference 2021-2024.  Available at:
https://elibrary.gbrmpa.gov.au/jspui/retrieve/el abb9a8-cf7e-4796-8¢7f-bce20bede5dd/LMAC-Terms-of-
Reference-2021-2024.pdf [Accessed 14th March 2022].
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Australian legislation contains principles for managing the World Heritage
properties®. They define the objectives of natural heritage site management (in this part
they are fully consistent with the provisions of the World Heritage Convention).
A separate block of general principles is devoted to public participation in the
management of the site. Thus, management should be ensured through public
consultation on issues and actions that may have a significant impact on the site (Article
1.02). Representatives of the local community interested in using the site in some
capacity or those whose interests may be affected by the management of the site should
be involved in the management processes. Indeed, the proper format for organising the
WHS management should include the ongoing involvement of local communities in these
activities.

At the national regulatory level, there is an obligation to prepare at least one
management plan for the World Heritage property. Such a plan should include procedures
for public participation in management, identify the necessary measures for
identification, conservation and transfer of the property to future generations, encourage
integration of responsibilities of all levels of government for property condition, and be
reviewed at least seven years in advance.

Among the principles under consideration, environmental assessment is of
independent importance. Before carrying out any action, its consequences must be
assessed in accordance with the established requirements for this type of activity. An
action cannot be approved if it is incompatible with the objectives of protection,
conservation, promotion and transfer of the site to future generations.

Such is the organisational framework for Great Barrier Reef conservation. The legal
and regulatory framework for its protection is very diverse and detailed.
International and national legal and regulatory frameworks for the protection
of the Great Barrier Reef also play a significant role in ensuring the reduction of
greenhouse gas emissions. However, their detailed analysis is beyond the
scope of this article since they constitute an independent subject of research;
therefore, we will focus on the legal regulation aimed directly at the Great Barrier Reef
protection.

General regulation of these activities is carried out by federal legislation, which
includes Environment Protection and Biodiversity Conservation Act 1999%, Great
Barrier Reef Marine Park Act 1975%°, Great Barrier Reef Marine Park Regulations®',
Great Barrier Reef Marine Park zoning plan 20032, Reef 2050 Long-Term

28 Environmental Protection and Biodiversity Conservation Regulations 2000, schedule 5. Available at:
https://www.legislation.gov.au/Details/F2018C00929 [Accessed 14th March 2022].

2 Great Barrier Reef Marine Park Act 1975. Available at: https://www.legislation.gov.au/Details/C2021C00182
(date of address: 14.03.2023).

30 Ibid [Accessed 14th March 2022].

3l Great Barrier Reef Marine Park Regulations 2019. Available at: https:/www.legislation.gov.au/
Details/F2019L00166 [Accessed 14th March 2023].

32 Great Barrier Reef Marine Park ZONING PLAN 2003. Available at: https://elibrary.gbrmpa.gov.au/
jspui/retrieve/dad1ff4a-¢985-494¢c-85e5-a3935{2b4123/GBRMP-zoning-plan-2003.pdf  (date  of  address:
14.03.2023).
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Sustainability Plan®. Queensland state regulations include the Coastal Protection and
Management Act 1995%, the Environmental Protection Act 1994, the Marine Parks Act
2004°.

In terms of possible borrowing of regulatory solutions among the listed acts, the
most interesting is the Reef 2050 Long-Term Sustainability Plan®’ (hereinafter referred
to as the Plan), which is one of the integral documents defining the procedure of
protection and sustainable use of the Reef ecosystem.

The first thing that draws attention to this document is the thirty-five-year planning
horizon: the Plan will serve as a comprehensive strategy for the development of the
World Heritage property until 2050. At the same time, the internal mechanism for
updating the Plan is very important: every five years, the effectiveness of the
Plan is assessed and adjusted. However, due to the massive coral bleaching processes
observed in 2016-2017°® and the general deterioration of the ecological condition of the
Reef, the plan was assessed ahead of schedule in 2018 and then in 2021 considering the
World Heritage Committee's assessment and with the involvement of independent
specialists.

The Plan established advisory bodies: The Independent Expert Panel and the
Advisory Committee®. The former, as its name implies, aims to provide scientific
support for the decisions taken. Examination of publicly available materials shows that
the Expert Panel prepares reports on a variety of issues.

The Advisory Committee ensures that industry and other sections of the community
are involved in the implementation of the Plan. The Committee's status provides for broad
sectoral representation of its members, for example, traditional communities, marine tour
operators, IUCN Australia, Queensland Ports Association, Farmers' Federation,
Queensland Resources Council and others. At the time of writing this article, publication
disclosing the content of the Committee's recommendations*”’ on one of the most serious
threats to the Reef — coral bleaching — became available in the public domain.

33 GBRMPA, Reef 2050 Plan. Available at: http://www.environment.gov.au/system/files/resources/35¢55187-
b76e-4aaf-a2fa-376a65c89810/files/reef-2050-long-term-sustainability-plan-2018.pdf [Accessed 14th March
2022].

3 Coastal Protection and Management Act 1995. Available at: https://www legislation.qld.gov.au/view/html/
inforce/current/act-1995-041 [Accessed 14th March 2022].

35 Environmental Protection Act 1994. Available at: https://www.legislation.qld.gov.au/view/html/inforce/
current/act-1994-062 [Accessed 14th March 2022].

36 Marine Parks Act 2004. Available at: https://www legislation.qld.gov.au/view/html/inforce/current/act-2004-
031 [Accessed 14th March 2022].

37 Reef 2050 Plan Insights Report. Available at: https:/elibrary.gbrmpa.gov.au/jspui/retrieve/6f75b9e6-4f49-
4022-a66e-03ael3acaSb1/Reef%202050%20Plan%20Insights%20Report%202019.pdf [Accessed 14th March
2022].

3% As noted in the literature, mass coral bleaching in the Great Barrier Reef is recurrent and was previously
recorded in 1998 and 2002, but in 2016 it was unprecedented. See: (Hughes, Kerry & Simpson, 2017:501).

3 Marine parks. Cleland Wildlife Park. Seal Bay Conservation Park. Available at:
http://www.environment.gov.au/marine/gbr/reef2050/advisory-bodies [Accessed 14th March 2022].

40 Reef Advisory Committee — Advice on Responding to Mass Coral Bleaching of the Great Barrier Reef.
Available at: http://www.environment.gov.au/system/files/pages/abff0dSe-b94d-4495-b79b-90dc52274169/files/
rac-advice-responding-mass-coral-bleaching-gbr.pdf [Accessed 18th December 2022].
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A distinctive feature of the activities under consideration is the discussion and the
possibility of expressing the dissenting opinion of those that disagree with any of the
provisions in the final document. For example, the Queensland Resources Council
indicated that the Advisory Committee could not make statements on amending global
and national climate change policy, as that was not within its mandate. A dissenting view
was also expressed on the issue of coal mining. The Resources Council disagreed with
the view that coal mining (the Carmichael mine in particular) should not be allowed,
stating that there was no direct link between coal mining and climate change. Strategic
planning documents have also been drafted in relation to the development of
Queensland's ports (Queensland Ports Strategy)*' .

One of the most important regulatory elements of the Reef ecosystem is the Marine
Park Zoning Plan*?. This voluminous document provides a detailed definition of the
zones of the Park's territory, highlighting the specifics of each zone's regime. The Plan
identifies eight zones in the Australian Reef whose boundaries are described in the
appendix. For each regime it determines the purpose of its introduction, the specifics of
visitation and the use of natural resources (with or without permission) (Day,
Kenchington, Tanzer & Cameron, 2019).

Although the objectives of this study do not include the description and detailed
analysis of all the identified zones, we will give some examples. Thus, the General Use
Zone is allocated. Its purpose is to ensure conservation of the Marine Park territories
while providing opportunities for their reasonable utilisation (Section 2.2.2). The
objectives of the Research Zone include ensuring scientific research in relatively
unaffected areas (para. 2.6.2(b)). More than forty years of Reef zoning practice is highly
estimated in science and may serve as a model for developing zoning systems at other
sites (Day, 2002; Emslie, Bray, Cheal & Johns et al., 2020).

Conclusion

The issues considered in this paper are of great importance for the conservation of
Lake Baikal World Heritage Site since some elements of Australian experience
may be used to strengthen the environmental regime of legal protection of this unique
property.

The issue of developing a management plan for Lake Baikal World Heritage Site in
accordance with the requirements and standards of the World Heritage protection system
has been discussed for quite a long time. In this respect, we believe that this programme
document should cover a sufficiently long period of time. The Australian experience of
adopting a plan for a period of thirty-five years with a system of possible revision seems
to be very successful.

At the present stage, determination of the specifics of the legal regime of the Baikal
Natural Territory Central Ecological Zone (hereinafter referred to as BNT CEZ) should
precede the development of the general management plan and strategic development of

4l Queensland Ports Strategy 2014. Queensland Parliament. Available at: https://www.parliament.qld.gov.au/
Documents/ Office/TabledPapers/2014/5414T5335.pdf [Accessed 14th March 2023].

42 Great Barrier Reef Marine Park zoning plan 2003. Available at: https:/elibrary.gbrmpa.gov.au/jspui/
retrieve/dad1{f4a-e985-494¢-85e5-a3935f2b4123/GBRMP-zoning-plan-2003.pdf [Accessed 14th March 2023].
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Lake Baikal World Heritage Site. We have repeatedly noted that it represents a specially
protected area, sui generis. It is distinguished from other specially protected natural
territories (hereinafter referred to as SPNT) by only one formal feature — the absence of
such a quality in the law.

Regulatory recognition of the CEZ as a specially protected natural area will allow
formation of a single administration similar to the enlarged administrations of protected
areas created in Russia in recent years. Such an administration will be able to concentrate
general management and control over the implementation of the strategic management
plan of the Lake Baikal World Heritage Site. Legal recognition of the CEZ as a special
kind of protected area will allow for a unified zoning of the adjacent territories (within
the boundaries of the World Heritage Site) with the establishment of different regimes
for economic and other human activities.

The practice of Marine Park zoning in Australia discussed earlier in this paper shows
the effectiveness of such approach. The Lake Baikal water area and adjacent territories
can also be zoned depending on the management objectives and establishment of
protected area status for the entire Baikal Nature Reserve CEZ.

The generalised nature of such a plan does not prevent the adoption of special
strategic development plans. Thus, it seems necessary to adopt separate plans for the
development of special economic zones of tourist and recreational type located within
the BNT CEZ and individual settlements within the World Heritage Site. At
the same time, the World Heritage bodies are not indifferent to the development of
territories directly adjacent to the World Heritage Site and affecting its condition.
Therefore, strategic planning for the development of the five towns that are not within
the Lake Baikal World Heritage Site boundaries also seems to be urgent. In turn,
promoting the processes of preparing strategic development plans can be significantly
strengthened by normative consolidation of the general principles of management plans
formation.

The Australian experience proves that general principles may serve as a basis for
the development of specific management decisions. The reviewed provisions of
Australian regulations are also characterised by another feature — the integral role of
environmental assessment. In modern Russian conditions, unfortunately, environmental
assessment and its variants do not receive detailed regulation. For this end, it is essential
to enhance the role of the institution of environmental impact assessment and introduce
other types of environmental assessment into domestic legislation and environmental
practice, primarily strategic environmental assessment.

The global climate change problem faced by the Great Barrier Reef is quite
illustrative. Similarly, Baikal is known to be one of the coldest lakes in Russia, and an
increase in its temperature will have negative impact on its ecological state. This issue is
heavily discussed in the scientific literature in the field of natural science, but it is not
represented in legal studies, neither in documents of political nor regulatory nature. In
this regard, it seems that connection between the problems of climate change and Lake
Baikal preservation should be reflected both in legal documents expressing the
environmental policy of the Russian Federation, in the Federal Law on Protection of Lake
Baikal and by-laws adopted in its development.
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Various publications have repeatedly raised the issue of the need to implement an
integrated approach to the information support of nature protection at the Lake Baikal
World Heritage Site. Creation of a unified administration managing this site will allow
to solve the task of consolidation of information policy, organisation and maintenance of
a substantial thematic Internet portal that meets high international standards of
environmental information disclosure.

Along with the possibilities of borrowing Australian management and legislative
experience discussed in this article, it should be noted that the Russian Federation has
achieved serious success in terminating industrial facilities and implementing large-scale
investment projects within the boundaries of World Heritage Sites. This is not only the
closure of the Baikal pulp and paper mill, but also cessation of Kholodninskoye deposit
development. Not the least role in making the final decision in those cases was played by
the fact that Lake Baikal is on the World Heritage List and the Committee's principled
position on the impossibility of implementing mining projects on the territory of World
Heritage Sites.

Thus, the study shows that the foreign experience of protection of unique natural
sites has sufficient potential to strengthen the legal and organisational means of
protecting Russian World Heritage Sites, including Lake Baikal WHS.
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