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0 eguHon ny6nuyHon Bnactn B Poccumckon ®eagepauum

JI.T. Yuxaanze! ™, O.A. ®puzen’ <
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AHHoTanus. PaccMaTpuBaloTCsl U3MEHEHUs, BHECEHHbIE B JEHCTBYIOIEE 3aKOHOAATENbCTBO
Poccuiickoit denepauun mnocie BHeCEHMs MU3MEHEHMH B TekcT poccuiickoit Koncrutynum B 2020 r.
Hx aHanu3 mpou3BOIUTCS € y4€TOM paHee BbickazaHHbIX KoHcTuTynuonssiM Cynom PO nosunmil no
OTAENBHBIM BOIPOCAM OPraHU3alluy U OCYILIECTBICHUS MyOan4yHoi Biact B Poccuiickoit denepanum.
ABTOpamMH 0003HAUCHB! BO3HHKAIOMNE B 3TOH cepe BOMPOCH], M 0COOEHHO MOAPOOHO PACCMOTPEHBI
BO3MOJKHbIE IIPOOJIEMBI OpPraHU3aLUH U PeaTn3alui My OINYHO-BIACTHBIX OJTHOMOYHH B (heiepalbHBIX
TepPUTOPHUIX Ha OocHOBe aHanm3a PenepansHoro 3akoHa «O (enepanbHOil TeppuTopun «CHPHYCY» OT
22.12.2020 Ne 437-@3, a Taxke 3akOHONPOEKT «O0 00IIMX MPUHIIMNIAX OPTaHU3AIMHY Ty OJINYHOM BIACTH
B cyOBekTax Poccuiickoit Denepanum.
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Introduction
Constitution, being the fundamental state law, defines the basic principles and

remains permanently the focus of attention: federal legislature is carried out in
accordance with the Constitution; law makers initiating legislation are bound by the
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Constitution when drafting Federal Law; the Constitutional Court of the Russian
Federation verifies laws and other acts for compliance with the Constitution. A lot of
research is devoted to Article 80 on the President of the Russian Federation as a
guarantor of the Constitution of the Russian Federation (Krasnov, 2021; Konjakulyan
& Velichkina, 2019; Liverovsky, Ovchinnikov & Avakian, 2021).

In this respect the approval of substantial amendments to the Constitution of
Russia in 2020 drew immediate attention of scholars and researchers in Russia
(Gritsenko, 2020; Medushevsky, 2020; Alabastrova, 2021; Troitskaya, 2021;
Soboleva, 2020) and abroad (Germany, Latvia, Hungary). Certain Articles
of the new Constitution form the basis for revising a great number of Federal Laws
and adopting new legislation, such as Federal Laws and new Federal Constitutional
Laws® and new Federal Constitutional Laws®. Meanwhile, it is of the paramount
importance that the definitions of the new constitutional phenomena be embodied in
the law.

Despite the fact that there have been many papers on the problems of
organization of the uniformed public authority in the Russian Federation published
by different scholars recently, and although the Constitutional Court of the Russian
Federation has long stated and now has given legislative confirmation to the idea of
unity of the state and municipal powers, there is still no clear understanding
of how and in what from — given the amendments to the Constitution — this
uniformity will manifest itself. Some authors are of the opinion that the local self-
government currently finds itself at a crossroads (Larichev & Chikhladze, 2021);
others warn that becoming a part of the uniform system of public administration
self-government will turn into a mere formality (Larichev & Marquart, 2020;
Molyarenko, 2021).

All problems could be resolved by a special federal act, regulating this sphere
explicitly and unambiguously, but none has been passed yet.

State and municipal elements of public authority

The current legislation* has defined the notion of the uniform system of public
authority as a set of bodies of state authority of the Russian Federation, bodies of state
authority of the constituent entities of the Federation, other government bodies, and
bodies of local self-government, and stated that “the coordination of the work of these
authorities shall be a system of decisions and measures ... made and undertaken by the

! For example, the Federal Law No. 367-FZ of November 9, 2020 On introducing changes to the Federal Law
On the Prosecutor’s Office, the Federal Law No. 89-FZ of April 5, 2021 On introducing changes to certain
legislative acts in the Russian Federation, the Federal Law No. 440-FZ of December 22, 2020 On introducing
changes to the Federal Law On the status of the Member of the Federation Council and the status of the Member
of the State Duma of the Federal Assembly of the Russian Federation etc.

2 Federal Law No. 394-FZ of December 8, 2020 On the State Council of the Russian Federation.

3 Federal Constitutional Law No. 4-FKZ of November 6, 2020 On the Government of the Russian Federation.
4 Part 1 of Article 2 of The Federal Law No. 394-FZ of December 8, 2020 On the State Council of the Russian
Federation.
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President of the Russian Federation, as well as by the Government of the Russian
Federation, the State Council of the Russian Federation, and by other public authority
bodies within the area of their competence”.

After this law was adopted there arose the question of how exactly the
“coordinated functioning and cooperation of the bodies of the uniform system of public
authority” will be reached®, Questions concerning the constitutional status of the State
Council of the Russian Federation, and what authorities are meant by “other public
authority bodies” mentioned in the act are also not clear enough.

At the same time, it is obvious that the bodies of local self-government are
given voice in addressing issues of state importance by the Russian President
decision. Along with the members of political parties represented in the State Duma
of the Federal Assembly of the Russian Federation, representatives of local self-
government bodies, and other persons may be secured seats in the State Council®.
However, who “other persons” are and how their composition might vary is not
specified and remains vague. This matter, together with many others, is for the time
being left to the discretion of the President of the Russian Federation (Chairman of
the State Council).

Part 4 of Article 11 of the above-mentioned Federal Law shows how broad
presidential powers are as far as formation of the State Council is concerned: its
Commissions may be made up of representatives of bodies of state authority of the
Russian Federation, representatives of bodies of state authority of the constituent
entities of the Russian Federation, of other government bodies, of bodies of local self-
government, and of other organizations, including those not members of the State
Council.

Among the main functions of this body is data collection to support (including
through grants) the constituent entities of the Russian Federation and municipalities.
Such support can come as award for achieving the planned levels of the
socioeconomic development, as well as encouragement of such achievements for
regions struggling to overcome obvious constraints. Thus, according to the national
rating of socioeconomic conditions of regions, published by RIA Rating on 31 May
2021, at the end of 2020 Moscow was at the top (as expected), Saint Petersburg and
Khanty-Mansi Autonomous Okrug — Yugra followed, and Moscow Region was
rated fourth).

The Article envisages the probability of complex support of a constituent entity
of the Russian Federation or its separate municipalities on its territory. The complex
approach is provided for by Clause 3 of Article 6 of the Federal Law on the State
Council, which states that the State Council, along with its other functions, analyses
practices of federal government bodies and municipalities and puts forward suggestions

3> Quotation from Part 1 of Article 1 of the Federal Law No. 394-FZ of December 8, 2020 On the State Council
of the Russian Federation.

¢ Part 2 of Article 9 of the Federal Law No. 394-FZ of December 8, 2020 On the State Council of the Russian
Federation.
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on their improvement’. In unison with it, Clause 3 of Part 2 of Article 15 of the Law
sets forth the procedure of scientific research on issues related to cooperation between
the bodies of public authorities.

Part 4 of Article 17 of the Law on the State Council stipulates various forms of
participation of municipalities in resolving current federal issues: for example, bodies
of local self-government take part in exercising public functions of national importance
(of course, exclusively on territories coming under their jurisdiction)®. Such
participation may occur not only by endowing local self-government bodies with
certain state powers but also in any other manner prescribed by the federal law”’.

Thus, given that this normative act was nevertheless devoted to consolidating the
new — constitutional — status of the previously created State Council and defining the
range of tasks to be solved by it, the ambiguous and overly general formulations did
not and could not add clarity to the issue of changing (redistributing) the volume of
powers exercised by public authorities at different levels. The reference to the
alternative ways of powers redistribution suggests that changes will be introduced to
not a single but several laws securing the powers of the bodies of public authority of
different levels.

In this respect it should be noted that the question of whether the transfer of
powers from the bodies of state authority of the constituent entities of the Federation
to the municipal level or vice versa and implementation of such authority contradicts
the Constitution has already attracted attention of the Constitutional Court Judges. In
their opinions some of them asserted that people often do not distinguish between the
state authority powers and municipal bodies powers'°.

The Constitutional Court of the Russian Federation considered constitutionality
of some provisions of the Kursk Oblast Charter back in 2000'".

The applicant in this case was the State Duma. The members of the Duma
claimed that provisions of certain articles of the Kursk Oblast Charter contradicted the
provisions of the Constitution on local self-government, delimitation of powers
between the Russian Federation and its constituents along with a number of other
constitutional provisions.

7 Clause 3 of Part 2 of Article 15 of the Law envisages the right of the State Council to conduct research on
coordination and cooperation of bodies of public authority.

8 Part 4 of Article 17 of the Federal Law of 8 December 2020 Ne 394-FZ “On the State Council of the Russian
Federation”.

9 Part 4 of Article 17 of the Federal Law of 8 December 2020 Ne 394-FZ “On the State Council of the Russian
Federation”.

10 Opinion of the Constitutional Court Judge Bondar N.S. in the case of constitutionality of Parts 4, 5, and 5.1
of Article 35, and Parts 2 and 3.1 of Article 36 of the Federal Law “On general principles of organization of
self-government in the Russian Federation”, as well as constitutionality of Part 1.1 of Article 3 of the Law of
Irkutsk Oblast “On certain questions of formation of self-government bodies in Irkutsk Oblast” with respect to
the request of a group of members of the State Duma, with reference to the Ruling of the Constitutional Court
of the Russian Federation No. 50-P of January 1, 2015).

! Ruling of the Constitutional Court of the Russian Federation No. 15-P of November 30, 2000 On the case of
constitutionality of some provisions of the Charter of Kursk Oblast as amended by the Act of 22 March 1999
On amendments and additions to the Charter of Kursk Oblast.
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The Constitutional Court of the Russian Federation established inconsistency of
Clause 2 of Article 21 of the above-mentioned Charter with the Constitution, as the
clause provided for the possibility of transfer of certain powers to local governments
not by law but by the decision of the state authorities of the district — the district
Council of People's Deputies. This body by its virtue and place in the system of public
authority cannot act as a legislative body. Earlier in the “Udmurt case”'? the
Constitutional Court rejected possibility of transferring local matters for resolution at
the level of state authority of the constituent entities of the Federation. The
Constitutional Court emphasized the necessity to resolve issues of local importance
only and solely by bodies of local self-government or directly by citizens, noting that
federal legislation does not specify the possibility of transferring powers on issues of
local importance to state authorities' .

Having concluded that a number of provisions of the Kursk Oblast Charter are
not in line with the Constitution of the Russian Federation, the Constitutional Court
nevertheless noted the possibility of interaction between local municipal bodies of self-
government and state authorities of Kursk Oblast in solving local issues'.

Considering the opportunity provided to the population by the Charter of Kursk
Oblast (as basic law) to voluntarily reject the right of forming local self-government
(and thus refusing to exercise the state power of the Kursk Oblast in this territory), the
Constitutional Court of the Russian Federation noted that “any change in the territorial
foundations of local self-government cannot lead to its rejection”!?.

We should also highlight the Judgement of the Constitutional Court of the
Russian Federation No. 30-P of December 1, 2015'° in the Irkutsk case, and more
specifically in relation to the Opinion of the Constitutional Court Judge Nikolay
Semyonovich Bondar, who asserted that the municipalities may vary in the degree of
freedom and self-sufficiency and that people tend to confuse the municipal authority
with state authority'’.

12 Judgement of 24 January 1997 in the case of constitutionality of the Law of the Udmurt Republic On the
system of government authorities in the Udmurt Republic.

13 Judgement of the Constitutional Court of the Russian Federation No. 15-P of November 30, 2000 On
constitutionality of certain provisions of the Charter of Kursk Oblast as amended by the Act of Kursk Oblast
of 22 March 1999 On amendments and additions to the Charter of Kursk Oblast.

14 Judgement of the Constitutional Court of the Russian Federation No. 15-P of November 30, 2000 On
constitutionality of certain provisions of the Charter of Kursk Oblast as amended by the Act of Kursk Oblast
of 22 March 1999 On amendments and additions to the Charter of Kursk Oblast.

15 Judgement of the Constitutional Court of the Russian Federation No. 15-P of November 30, 2000 On
constitutionality of certain provisions of the Charter of Kursk Oblast as amended by the Act of Kursk Oblast
of 22 March 1999 On amendments and additions to the Charter of Kursk Oblast.

16 Judgement of the Constitutional Court of the Russian Federation No. 30-P of December 1, 2015 On
constitutionality of Parts 4, 5, and 5.1 of Article 35, Parts 2 and 3.1 of Article 36 of the Federal Law On general
principles of organization of self-government in the Russian Federation, as well as constitutionality of Part 1.1
of Article 3 of the Law of Irkutsk Oblast On certain questions of formation of self-government bodies in Irkutsk
Oblast with respect to the request of a group of members of the State Duma. Available at:
http://www.consultant.ru/document/cons_doc LAW 189899/ [Accessed 15th November 2021].

17 Opinion of the Constitutional Court Judge Bondar N.S. Available at: http://www.consultant.ru/document/
cons_doc LAW 189899/8b6d4af337c6cbl8bdel8f3b5da62e376a331fee/ [Accessed 14th November 2021].
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These conclusions have been made upon thorough examination of extensive data,
not limited to documents submitted to the Constitutional Court. And given that
governing is the main characteristic of state authority, citizens equate bodies of state
authority of the constituent entities of the Federation with bodies of local self-
government as they cannot always form self-governing and rely on local self-
government for resolving local problems. Thus, many citizens cannot tell the difference
between the character of authority at the regional level of the Federation and at
municipal level.

However, this problem is not the only one. At present, the number of complex
constituent entities of the Russian Federation has been minimized and, basically, rules
for delineation of public authorities exercised by the state authorities of such entities
have been developed. Earlier (in 1997), the issue of public powers intersection was also
the subject of attention of the Constitutional Court of the Russian Federation'®.

In its reasoning, the Constitutional Court noted that the fact of the autonomous
okrug joining the territory of the region allows for the extension of the powers of the
state authorities of the "parent" constituent entity over it, although these powers are of
a different nature: they differ from those that krai or oblast exercise in relation to their
other parts'.

In the resume part of its decision (Part 4) the Constitutional Court noted the single
territory and population in such complex entities, and extension of government bodies
powers of such complex territories as krai or oblast over the territory of autonomous
districts.

As we see, in this situation the Constitutional Court virtually ruled over the
dispute of two constituent entities of the Russian Federation; it considered how they
should get along, which bodies of state authority should be formed, to which territory
their jurisdiction extends, etc. But it is important to note, that though the constituent
entities were of a special character, they were equal in their rights.

Organization and implementation of public authority in federal territories

Considering the amendments to the Constitution of the Russian Federation of
2020, we may presume that these basic resolutions of the Constitutional Court of the
Russian Federation will soon become history. They will probably be used by
constitutionalists to illustrate how “things used to be” and how “they have
changed”. And it is not about the change of the three-level structure of the system of
public authority, which the Constitutional Court of the Russian Federation has
substantiated in order to understand the general system of power in Russia. Neither

18 Judgement of the Constitutional Court of the Russian Federation No. 12-P of July 14, 1997 On interpretation
of Part 4 of Article 66 of the Constitution of the Russian Federation on including Autonomous Okrug into Krai
or Oblast”. Available at: http://www.constitution.ru/decisions/65786/65786.htm [Accessed 19th November
2021].

19 Judgement of the Constitutional Court of the Russian Federation No. 12-P of July 14, 1997 On interpretation
of Part 4 of Article 66 of the Constitution of the Russian Federation on including Autonomous Okrug into Krai
or Oblast”. Available at: http://www.constitution.ru/decisions/65786/65786.htm [Accessed 19th November
2021].
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do we mean the change of the conceptual approach, but rather the forthcoming
integration of elements falling out of this harmonious system, — the federal
territories:

o the necessity of correlating public authority relationships (in contrast to the
existing layout where the powers are divided between federal state authority, state
authority of the constituent entities of the Federation, and municipal authority),

e various opportunities to be used in federal legislative regulation (federal laws
on these territories can be very different),

e inevitable emergence of new approaches to understanding possible ways of
interaction between different levels of public authority: the relevant (future) decisions
of the Constitutional Court of the Russian Federation will certainly be of prime
importance; it is only a matter of time that they will appear due to overlapping of
powers of public authorities and local self-government bodies, because, after all, until
recently, it was the municipal authority that was considered (and it really is) the closest
to people.

Professor, Doctor of Law Bondar N.S. distinguished between “positive” and
“negative” factors influencing the equality of citizens when describing territorial
organization of the population (Bondar, 2008:2). This issue is even more topical in
relation to the above-mentioned territories.

How will territories be extracted from municipalities and constituent entities of
the Russian Federation to form federal territories? If the territory is municipal
(permanent for the residence of certain citizens), then how will the population
of the federal territory be qualified? The word "guest status" comes to mind since
these citizens will not have much weight in resolving issues of local importance,
especially taking into account, that, most likely, local self-government as such is not
formed.

So, speaking of the territorial principle of organization of local self-government
in the Russian Federation, we cannot ignore the provisions of Article 67 of the
Constitution of the Russian Federation envisaging possibility of formation of the
federal territories in the Russian Federation in compliance with federal law and
specifics of organizing public authority in these territories.

It is quite clear that to become “federal” such territories (being geographically
a part of a certain constituent entity of the Russian Federation) must have significant
features, or, rather, reasons for the federal legislator to decide in favor of withdrawing
such territories from administration of municipalities and constituent entities of the
Russian Federation to the direct administration of federal authority.

This idea is further supported by the characteristic of such territories given by
some members and representatives of federal and regional authorities.

Thus, Speaker of the Tula Oblast Duma, S. Kharitonov, assessing the necessity
of creating such territories, justified the changes by the specifics of the territories
requiring social administering. These features can be of different kind: safety, ecology,
economy, national reserves, and other protected zones. A similar proposal was put
forward by the Chairman of the Federation Council Committee on Constitutional
Legislation and State Construction Andrei Klishas.
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Certainly, those voicing this initiative have studied similar federal territories in
other countries, since the notion has long been known in a number of countries (as a
rule, these are special administrative territorial units that are part of the federation
without the legislative function and/or any representation in bodies of federal
government). The issue of federal territories (districts, counties, regions, areas) in
foreign countries is also of certain interest for Russian scholars who investigate
foreign territorial forms of organization of public power (Irkhin, 2017; Praskova,
2013).

As of November 1, 2021, the city district Sirius, created in February 2021 in the
Imereti Valley based on the infrastructure of the 2014 Olympics, received the status of
a federal territory “Siruis”. The corresponding Federal Law No. 437-FZ On the federal
territory “Sirius” was adopted on December 22, 2020.

Although the main topic of this article is the system of public authority bodies in
the federal territory, it is noteworthy that in 2019 an innovative Scientific and
Technological Center, which, among other things, develops fundamentally new forms
of education and conducts scientific research, was built there.

This Federal Law?® establishes the legal framework for the federal territory
“Sirius”; thus, it first and foremost regulates matters arising in the process if its creation
and organizational issues in the sphere of public authority. It also handles economic
and other types of activities within the boundaries of the specified territory.

This specialized normative act contains the definition of this — and this should
be emphasized, this particular — federal territory, which is understood as a public-law
entity that has national strategic importance. Thus, in the Russian Federation, the
federal territory is now one of the public-legal entities.

This Law also defines the competence of the public authorities of such a
territory?!. Let us emphasize again and more specifically — of the bodies of public
authority.

This particular wording comes forth in other Articles of this Law: among the
acts (forming the legal basis of creating and functioning of the federal territory
“Sirius”) the acts of the bodies of state authority of the Russian Federation or
municipal bodies are not mentioned. What the law refers to is exclusively bodies of
public authority, which brings us to the conclusion that in this territory a symbiosis
of state authority, regional authority, and municipal levels of administration is
created. For example, on the official site of the federal territory “Sirius” it is
emphasized that here the bodies of the public authority exercise powers of local self-
government and most of the regional powers, moreover, some federal powers can be
transferred to them as well.

Due attention should be paid to the Constitution of the Russian Federation
legislating on (in a more or less generalized form) the issues of jurisdiction of the bodies
of state federal authority, bodies of state authority of the constituent entities of the

20 Article 1 of the Federal Law “On the federal territory “Sirius”. Available at: http://www.consultant.ru/
document/cons_doc LAW 371784/ [Accessed 19th November 2021].

2lPart 3 of Article 2 of the Federal Law “On the federal territory “Sirius”. Available at:
http://www.consultant.ru/document/cons_doc LAW_ 371784/ [Accessed 17th November 2021].
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Russian Federation, and municipal bodies. There is nothing similar regarding the
competence of the bodies of public authority. No doubt that determining the
competence of public authorities will allow to determine the total scope of powers of
such bodies (both state and municipal). But the same provision allows for the
assumption that over time, a new form of public authorities that will act as a mediator
between state and municipal authorities will be established. This means that certain set
of competences will be formed from the tasks assigned to each level of administration
and enshrined by federal law.

Article 3 of this Law (in addition to federal legal regulators etc.) deals with the
Statute of this federal territory and with regulatory legal acts of its bodies of public
authority. Nothing special but for the novelty — fact that the bodies of public authority
of this federal territory enjoy the right to submit proposals to the President of the
Russian Federation and the Government of the Russian Federation on the development
of draft laws and other regulatory legal acts®.

Thus, the Law virtually envisages the right of the bodies of public authority of
the federal territory “Sirius” to inform the federal authority (federal executive bodies)
about the necessity to regulate certain matters in the federal territory. At the same
time, by analogy with the Constitution (Charter) of a constituent entity of the Russian
Federation and the Charter of a municipality, the Charter of the federal territory
“Sirius” is adopted and approved by the Council of the Federal Territory “Sirius”*.

Some features allow to draw a parallel between this territory and a municipal
entity: the name of this body (the Council), provision in Part 4 of Article 5 that the
Charter of the federal territory “Sirius” establishes other issues (including those taking
into account the provisions of the federal law on local self-government in the Russian
Federation), and mentioning the decisions of the head of administration of this public-
law entity (and the formation of the Administration of the federal territory as an
executive and administrative body).

At the same time on the official site of the federal territory, we find: “other bodies
of public authority may be envisaged by the Charter of the federal territory.” This
formulation facilitates formation of wide scope of bodies called public authorities. The
composition of the Council and bodies involved in its formation are also of certain
interest:

1) In accordance with the Decree of the President of the Russian Federation No.
555 of September 30, 2021 On the members of the Council of the federal territory
“Sirius”, three people have been appointed to it: Deputy Head of the Presidential
Administration for Education and Science Policy, Aide to the Presidential
Administration for Domestic Affairs and Head of the Education Foundation “Talent
and Success” (as agreed).

2Part 3 of Article 2 of the Federal Law “On the federal territory “Sirius”. Available at:
http://www.consultant.ru/document/cons_doc LAW_371784/59420b93ac26fa2328a49b69c671bda238cb82be/
#dst100439 [Accessed 8th November 2021].

BPart 3 of Article 2 of the Federal Law “On the federal territory “Sirius”. Available at:
http://www.consultant.ru/document/cons_doc LAW_371784/59420b93ac261a2328a49b69¢671bda238cb82be/
#dst100439 [Accessed 8th November 2021].
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2) By the Order of the Government of the Russian Federation No. 2745-r of
September 30, 2021 Deputy Minister of Health of the Russian Federation, State
Secretary — Deputy Finance Minister of the Russian Federation, and Deputy Chief of
the Government Staff of the Russian Federation were appointed to be members of the
Council.

3) By the Order of the Head of Administration (Governor) of Krasnodar Krai No.
259-r of September 28, 2021 the Deputy Head of Administration (Governor) of
Krasnodar Krai was appointed a member of the Council of the federal territory “Sirius”.

4) in accordance with the Resolution of the Territorial Electoral Commission of
the federal territory “Sirius” No. 36/238-1 of September 20, 2021 On the establishment
of the general results of elections of members of the Council of the federal territory
“Sirius”, nine members were elected to the Council in three multi-member
constituencies.

Thus, the Council of the federal territory “Sirius” consists of 16 members: seven
are appointed by the President, the Government of the Russian Federation, and the
Head of Administration (Governor) of Krasnodar Krai; nine are elected by universal,
equal, and direct suffrage by secret ballot. And the 17-th member, the Head of the
Administration of the federal territory is member ex officio of the Council. The authors
are of the opinion that such a composition of this body allows to contemplate the
combined nature of the powers of public authorities of the federal territory when the
competence of these bodies will be a combination of certain powers of state (federal
and regional) and municipal authorities.

By the Decree of the President of the Russian Federation No. 57 of January 30,
2021 On the Acting Head of the federal territory “Sirius” the Acting Head of the
territory was designated (as of November 23, 2021). The status of the head of the
territory — in conjunction with the articles of the special federal law on the procedure
for enforcing the law (namely, on the establishment of a transitional period until
December 31, 2025 for addressing organizational issues of this territory**) — indicates
a significant adjustment of the entire public-power system of the territory in the nearest
future.

It is well known that the federal territory “Sirius” is located in Sochi which
necessitates cooperation with the municipality of Sochi Urban District and Resort. The
profile law of this territory does not disregard this issue and provides for the possibility
of redistributing powers between public authorities at all levels: federation, Krasnodar
Krai, and Sochi (the latter being given more attention)®. The Law also stipulates that
such a transfer of authority is formalized by agreemen?®.

2 Article 47 of the Federal Law “On the federal territory “Sirius”. Available at:
http://www.consultant.ru/document/cons_doc LAW_371784/59420b93ac26fa2328a49b69c671bda238cb82be/
#dst100439 [Accessed 8th November 2021].

25 Article 47 of the Federal Law “On the federal territory “Sirius”. Available at:
http://www.consultant.ru/document/cons_doc LAW_371784/59420b93ac26fa2328a49b69c671bda238cb82be/
#dst100439 [Accessed 8th November 2021].

26 Article 47 of the Federal Law “On the federal territory “Sirius”. Available at:
http://www.consultant.ru/document/cons_doc LAW_371784/59420b93ac26fa2328a49b69¢671bda238cb82be/
#dst100439 [Accessed 8th November 2021].
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Realizing the significance of innovations in the field of public authority, the
federal legislator also pointed out the need for a comprehensive adjustment of
regulatory legal acts of all levels related to the federal law on the first federal territory?’.

However, the small size of the federal territory "Sirius" (14.19 sq. Km.), the name
Urban-type settlement “Sirius” used in official documents, the choice of the newly
established print and online media for promulgation of normative legal acts and other
official information®® (Part 7 of Article 5 of the above-mentioned Federal Law)
contribute to similarity with a municipality.

Noteworthy is the provision that bodies of public authority of the federal
territory “Sirius” may issue legal acts that are not of a normative character?’. But who
will decide on constitutionality of the acts issued by the bodies of public authority of
this federal territory and on their compliance with federal legislation? How will these
norms be implemented if they are designed to regulate matters without any normative
legal acts? Will there be state control (supervision) over the observance of the
Constitution of the Russian Federation, implementation of federal constitutional
laws, federal laws, constitutions (charters), laws of the constituent entities of the
Russian Federation by public authorities of the given territory and by its officials, as
well as over the compliance of the legal acts issued by them with the legislation of
the Russian Federation? Please note that such control is carried out routinely subject
to public authority bodies and officials of the constituent entities of the Russian
Federation®’.

What makes federal territories different from municipalities is that the President
and the Government of the Russian Federation take part in the legislative process in
such federal territory: for example, the Charter of the federal territory “Sirius” as well
as any amendments to it, must be approved by the Government of the Russian
Federation.

Given this direct participation of the federal center, there arises the question of
how the law of Krasnodar Krai, where the Imereti Valley used to belong before the
adoption of Federal Law No. 437-FZ of December 22, 2020, will be implemented.

Article 5 of this Law allows the bodies of public authorities of the federal
territory “Sirius” to adopt normative legal acts binding in the territory in pursuance of
normative acts of the federal level®', but the normative legal acts of the region level (in
this case, Krasnodar Krai) are not mentioned.

27 Article 47 of the Federal Law “On the federal territory “Sirius”. Available at:
http://www.consultant.ru/document/cons_doc LAW_371784/59420b93ac26fa2328a49b69¢671bda238cb82be/
#dst100439 [Accessed 8th November 2021].

28 Article 5 of the Federal Law No. 437-FZ of December 22, 2020 On the federal territory “Sirius”.

2 Part 8 of Article 5 of the Federal Law No. 437-FZ of December 22, 2020 On the federal territory “Sirius”.
30 In accordance with Article 29.2 of the Federal Law of 6 October 1999 Ne 184-FZ “On general principles of
organization of legislative (representative) and executive bodies of state power of the constituent entities of the
Russian Federation”.

31 In accordance with Article 29.2 of the Federal Law of 6 October 1999 Ne 184-FZ “On general principles of
organization of legislative (representative) and executive bodies of state power of the constituent entities of the
Russian Federation”.
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This Law, however, does not contain only questionable provisions.

Article 7 “Changing the boundaries of the federal territory “Sirius” is interesting
in terms of the federal center intention to encourage development of this territory: Part
2 of this Article stipulates that “artificial lands (created in the adjacent to the federal
territory “Sirius” internal sea waters and in the territorial seas of the Russian
Federation) shall be included into the federal territory”. Given the size and cost of these
projects, funds for their realization may be allotted only from the Federal Budget.

On the other hand, it is quite likely that the necessary funding will be raised from
public-private partnership. Such assumption is made on the Information and Analytical
Review On the development of public-private partnership in the Russian Federation,
released by the Ministry of Economic Development of the Russian Federation in
February 2020. Among the main conclusions made by the Ministry are those
concerning insufficient investment into the infrastructure by awarding concessions, the
underestimated potential of concession contracts and huge flow of investment (42%)
coming from concession contracts concluded at the federal level (the data comes from
the Information and Analytical Review of the Ministry of Economic Development On
the development of public-private partnership in the Russian Federation).

In December 2020 the Federal Council of the Russian Federation called a
meeting on the topic of Improving legislation in the sphere of public-private partnership
and concessions. A. Kutepov noted the importance of regulating such relations and
proximity to deliver the draft to the State Duma. Earlier (October 15, 2020) this draft
law was discussed at the meeting of the Presidential Council for Codification and
Enhancement of Civil Legislation. Therefore, it is a matter of course that passing the
draft regulating public-private partnership — in relation to the issue under
consideration — will entail the adoption of regulatory legal acts at all levels.

At the same time, we cannot but notice that Article 8 of the Federal Law No.
437-FZ of December 22, 2020 grants an extensive list of powers to public authorities
of the federal territory “Sirius”. The authorities of the federal territory "Sirius" can
exercise the powers of:

e the Russian Federation in the matters of the Russian Federation jurisdiction
and joint jurisdiction of the Russian Federation and the constituent entities of the
Russian Federation, entrusted for implementation to public authorities of the federal
territory “Sirius”. In addition to federal laws and laws of the constituent entities of the
Russian Federation, the list of normative acts that can be used to formalize such a
transfer has been supplemented by acts of the Government of the Russian Federation
and the Administration of the President of the Russian Federation,

e state authorities of a constituent entity of the Russian Federation in matters
of joint jurisdiction of the Russian Federation and the constituent entities of the Russian
Federation in accordance with federal laws and other regulatory legal acts, except for
an extensive scope of powers®?;

32 Specified in the Federal Law of 6 October 1999 Ne 184-FZ “On general principles of organization of
legislative (representative) and executive bodies of state power of the constituent entities of the Russian
Federation”.
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o separate powers of the bodies of Krasnodar Krai state authority transferred
for implementation to the public authorities of the federal territory “Sirius” by
regulatory legal acts of Krasnodar Krai,

e bodies of local self-government of the Urban District (including on the
matters of local relevance).

The federal law envisages joint financing of the transferred powers from the
budget of the federal territory “Sirius” and Federal Budget including in the form of
subventions.

Thus, the federal territory acquired the status of a public legal entity with a
special structure of administration. At the same time, in other federal territories, the
federal legislator will not necessarily adhere to the same principles of regulating public-
power relations: there are no such constitutional and regulatory requirements,
moreover, the features of these territories may vary or be completely different in each
case.

However, substantial basis for new laws on federal territories has been
established.

Evaluating possible options for organization and cooperation of state and
municipal authority in federal territories, the authors think reasonable to turn to the
Opinion of the Constitutional Court Judge Bondar N.S.** Although this opinion was
given on a different matter, the below quotation is relevant to the situation in question
because differences in federal regulation of public power organization in federal
territories are also well-warranted. At the same time — and above all — there should
be uniform, common for all federal territories, norms and principles stipulated by
federal law, for example, on the general principles of organizing public authority in
federal territories.

The provisions of such a normative act will form the platform for introducing
new regulations, depending on characteristics of a particular territory.

In the absence of such a fundamental normative act, federal laws on federal
territories may suffer from serious deficiencies. The reasons for the formation of such
territories may be — and will be — different, but it is quite obvious that the first
federal law adopted in this area did not prove to be of the best quality. At the same
time, we think that constitutional feasibility to organize federal territories should not
give rise to establishing such territorial entities in numerous instances: after all,
territories should be withdrawn from the regional and municipal administration only
in exceptional cases and implementation of individual projects may well be carried
out on the basis of federal and regional interaction.

33 Opinion of the Constitutional Court Judge Bondar N.S. in the case of constitutionality of Parts 4, 5, and 5.1
of Article 35, and Parts 2 and 3.1 of Article 36 of the Federal Law “On general principles of organization of
self-government in the Russian Federation”, as well as constitutionality of Part 1.1 of Article 3 of the Law of
Irkutsk Oblast “On certain questions of formation of self-government bodies of municipalities in Irkutsk
Oblast” with respect to the request of a group of members of the State Duma”.
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No doubt, there must be a normative legal act (or several of those) regulating
organization of public authority in the country as a whole. In support of this idea the
first draft law appeared®*, immediately raising a number of questions.

Attention should be directed to the fact that this draft contains:

1. terms and notions different from legislated on by the Constitution, such as
“bodies forming part of the uniform system of public authority in the constituent entity
of the Russian Federation” (Part 2 of Article 2),

2. propositions to incorporate and legislate on the working procedures already
established in the work of state and municipal bodies (for example, the same Part 2 of
Article 2 provides for the procedures of remote interaction of bodies),

3. provisions repeating those of the Constitution of the Russian Federation and
relevant federal laws>?;

4. Part 3 of Article 6 envisages phenomena of different characters (powers of
supervision, exercised by bodies of state authority of constituent entities of the Russian
Federation over municipalities and bodies of local self-government, as proposed by the
writers). We can presume that amendments to the Constitution did not imply
introduction of powers of supervision as the instrument of uniting the levels of public
authority, especially since the title of the article refers to participation of such bodies
of the constituent entity of the Russian Federation in resolving problems of local self-
government.

But, apart from these provisions, some others evoked wide response in certain
constituent entities of the Russian Federation. Members of the State Council of the
Republic of Tatarstan did not support the draft law, for it obliges all Governors to be
officially called Heads of Regions. At the present time, Tatarstan remains the only
constituent entity of the Russian Federation with the Head called President. Significant
amount of disapproval on the part of the constituent entities of the Russian Federation
was also connected with the proposal to reduce the time period for submitting responses
to draft laws considered in the State Duma from the original 30 to 15 days; this may
result in (as was noted in the Stavropol Krai) actual removal of regions from the federal
legislative process, since the legislative bodies in regions hold their meetings once a
month and the time limit of 15 days is insufficient for proper work with draft laws. All
in all, we can note a very general approach and excessive number of blanket rules of
law in the above draft.

3% What is meant here is the draft of the Federal Law “On general principles of organization of public authority
in the constituent entities of the Russian Federation”, brought in the State Duma by Senator Klishas A.A. and
Member of the State Duma Krasheninnikov P.V.

35 For instance, Parts 1 and 5 of Article 5 concerning exclusively Russian citizenship for persons holding public
office in the constituent entities of the Russian Federation, the prohibition to open and have accounts (deposits),
keep cash and valuables in foreign banks; provisions on the possible establishment by federal law of the special
procedures of cooperation between public authorities in the created federal territories. Available at:
https://sozd.duma.gov.ru/bill/1256381-7 [Accessed 30th May 2021].
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Conclusion

The draft law discussion showed that it needs to be finalized, inevitably proving
that it will be thoroughly re-thought and re-designed eventually. The provisions of the
law on the first federal territory also require further thorough improvement.

Thus, it is already clear how troublesome and versatile the implementation of
the updated constitutional norms might be. It may well be the case that the Russian
structure of public power interspersed with federal territories will have very significant
differences from its foreign counterparts. Ultimately, constitutional consolidation of
the possibility of organizing such territories by the federal law leaves the regional
authorities outside the system: their opinion is actually not taken into account when
withdrawing a part of the territory and transferring it under the jurisdiction of federal
administration. Lack of any restrictions for setting up such territories allows us to
assume a scenario in which, if not the quantity, then the area of the federal territories
will finally prevail over the area of the constituent entities of the Russian Federation.
Of course, at the moment this looks like day dreaming, but on the other hand — why
not? Indeed, in the ultimate analysis, such a situation will ensure the unconditional
nature of federal administration (specifically administration).

We should like to emphasize that only the difficulties in building of a uniform
system of public authority in the Russian Federation arising from implementation of
the amendments to the Constitution of the Russian Federation are outlined in the paper.
In view of the aforesaid the uniform system of bodies of public authority is far from
being a mere integration of bodies of state power and local self-government;
implementation of public authorities in a unified manner may not always conform with
the current legislation.

References / Cnincok aurepatypsbl

Alabastrova, 1. (2021) Constitutional rights and freedoms in the third post-Soviet Republic in Russia.
Comparative Constitutional Review. (2), 46—49. https://doi.org/10.21128/1812-7126-2021-2-
46-58 (in Russian).

Anebacmpoea H. KOHCTUTYIIMIOHHBIE ITpaBa M CBOOO/IBI B TPEThEH ITOCTCOBETCKON PEeCIyOJINKe
B Poccun // CpaBHuTenpHOE KOHCTUTYHHMOHHOE oOo3peHme. 2021. Ne 2 (141). C. 46—49.
https://doi.org/10.21128/1812-7126-2021-2-46-58

Bondar, N. (2008) Local self-government and constitutional justice: constitutionalization of
municipal democracy in Russia. Moscow, Norma Publishing House. (in Russian).
bornoapw H.C. MecTHOE caMOyTIpaBleHIE U KOHCTUTYLIMOHHOE MTPAaBOCYANE: KOHCTHTYLHOHA-
JU3alMsg MyHUIMNAIbHOH nemokpatun B Poccuu. M.: Hopma, 2008. 278 c.

Gritsenko, E. (2020) Federalism and local self-government in the light of the Russian
Constitutional Reform of 2020. Comparative Constitutional Review. (4), 80—97.
https://doi.org/10.21128/1812-7126-2020-4-80-97 (in Russian).

I'puyenko E. ®enepann3M 1 MECTHOE CaMOYIIPABIIEHHUE B CBETE POCCUICKON KOHCTUTYIIMOH-
HOM pedopmsl 2020 roma // CpaBHUTENFHOE KOHCTUTYIIIOHHOE 0003penue. 2020. Ne 4 (137).
C. 80—97. https://doi.org/10.21128/1812-7126-2020-4-80-97

Irkhin, 1. (2017) Federal territories and federal districts: mixing of constitutional and legal
models. Journal of Foreign Legislation and Comparative Law. (6), 30—36.
https://doi.org/10.12737/article 5ale71d9d03671.35583995 (in Russian).

22 I'oCYIJAPCTBO U ITPABO B COBPEMEHHOM MUPE



Chikhladze L.T., Friesen O.A. RUDN Journal of Law. 2022. 26 (1), 7—24

Hpxun U.B. DepepanbHble TEPPUTOPUH U (eiepaibHbIe OKPYTa: CMEIIEHHE KOHCTUTYIIHOHHO-
IIpaBOBBIX Mozeeit // KypHai 3apy0eXxHOT0 3aKOHOAATENBCTBA M CPABHUTEIILHOTO TIPABOBE-
nernst. 2017. Ne 6. C. 30—36. https://doi.org/10.12737/article 5ale71d9d03671.35583995

Krasnov, M. (2021) The problem of the concept “guarantor of the constitution”. Comparative
Constitutional Review. (2), 15—34. https://doi.org/10.21128/1812-7126-2021-2-15-45
(in Russian).

Kpacnos M. IIpoGrema KOHIIENITa «TapaHT KOHCTUTYLUI». CpaBHUTEIbHOE KOHCTUTYLIHOHHOE
o00o03penue. 2021. Ne 2 (141). C. 15—34. https://doi.org/10.21128/1812-7126-2021-2-15-45

Konjakulyan, A. & Velichkina, M. (2019) Constitutional extension of the powers of the
President of the Russian Federation. Problematic aspects. Law and law. (1), 163—165.
https://doi.org/10.24411/2073-3313-2019-10037 (in Russian).

Konoocaxynan A.M., Benuuxuna M.B. KOHCTHTyIMOHHOE pacHlIMpeHHE MOJHOMOYHH
Ipesnnenta Poccuiickoit ®eneparun. [Ipodnemusie acniexts! // 3akoH u npaso. 2019. Ne 1.
C. 163—165. https://doi.org/10.24411/2073-3313-2019-10037

Larichev, A. & Markwart, E. (2020) Local communities as a tool for the development of general

municipal democracy: the experience of Germany and lessons for Russia. Comparative
Constitutional Review. (5), 74—=87. https://doi.org/10.24147/2542-1514.2019.3(1).100-107
(in Russian).
Jlapuues A., Mapxeapm 3. JlokanpHBIEe cOO0IIECTBa KaK HHCTPYMEHT Pa3BUTHS OOIIEMyHH-
LUIMAIBbHON IeMOoKpaThu: onbIT ['epmManuu 1 ypoku st Poccun // CpaBHUTENTBHOE KOHCTHTY-
nuonHoe o6o3penue. 2020. Ne 5 (138). C. 74—S87. https://doi.org/10.24147/2542-
1514.2019.3(1).100-107

Larichev, A. & Chikhladze, L. (2020) Local self-government in Russia at the crossroads: dynamics

of constitutional doctrine and legal regulation. Bulletin of St. Petersburg University. Series 14.
Law. 11 (2), 273—292. https://doi.org/10.21638/spbul4.2020.202 (in Russian).
Jlapuues A., Quxnaosze JI. MecTHOE camoympaBieHre B Poccun Ha paciryTbe: JHHAMHUKA KOH-
CTUTYIIMOHHOHN TOKTPUHBI M TpaBoBOro perynupoBanus // Bectauk Cankt-IletepOyprckoro
yauBepcurera. Cepust 14.  IlpaBo. 2020. T. 11. N 2. C. 273—292.
https://doi.org/10.21638/spbu14.2020.202

Liverovsky, A.A. Ovchinnikov, A.l. & Avakian, S.A. (2021) Constitution. Constitutionalism. The
Constitutional Court. Monograph. Moscow, Prospect Publ. (in Russian).

Jlugeposckuii A.A., Osuunnuxoe A.M., Asaxvan C.A. Koncturynus. KoHCTUTYIIHOHAIN3M.
Koncrurynmonnsiit Cyn: monorpadus. M.: Ilpocnekr, 2021. 152 c.

Medushevsky, A (2020) Russia's Transition to a constitutional dictatorship: Reflections on the
significance of the 2020 reform. Comparative constitutional review. (3), 33—49.
https://doi.org/10.21128/1812-7126-2020-3-33-50 (in Russian).

Meoywesckuii A. Tlepexon Poccun K KOHCTHTYIIMOHHOW ITUKTaType: pa3MBIIUICHHS O 3HAYe-
Hun pedopmsl 2020 rona // CpaBHHUTEN HOE KOHCTUTYIIHOHHOE 0003penue. 2020. Ne 3 (136).
C. 33—49. https://doi.org/10.21128/1812-7126-2020-3-33-50

Molyarenko, O.A. (2021) Local self-government in modern Russia, or Chronicles of extreme power.
The World of Russia: Sociology, ethnology. 30 (1), 8—28. https://doi.org/10.17323/1811-
038X-2021-30-1-8-28 (in Russian).

Monapenxo O.A. MecTHOe caMoyIpaBiieHHEe B coBpeMeHHo Poccun, nunu XpoHuku kpaitHeit
Bractu // Mwup Poccum: Conwmonorust, stHonmorms. 2021. T. 30. Ne 1. C. 8—28.
https://doi.org/10.17323/1811-038X-2021-30-1-8-28

Praskova, S. (2013) On federal territorial units. Actual problems of Russian law. (12), 1543—1551.
(in Russian).

Ilpackosa C. O ¢enepaidbHBIX TEPPUTOPUAIBHBIX EAWHUIAX // AKTyalbHBIE MPOOIEMBI
poccwuiickoro mpasa. 2013. Ne 12. C. 1543—1551.

Soboleva, A. (2020) Social rights in the context of the new powers of the President. Comparative
Constitutional  Review (3), 82—96. https://doi.org/10.21128/1812-7126-2020-3-82-96
(in Russian).

STATE AND LAW IN CONTEMPORARY WORLD 23



YuxnaoszeJI.T., @pusen O.A. Becrauk PYJIH. Cepusi: FOpunnyeckue nayku. 2022. T. 26. Ne 1. C. 7—24

Cobonesa A. ComumanbHBIC TpaBa B KOHTEKCTE HOBBIX moiHOMouuii Ilpesugenra //
CpaBHHTEIEHOE KOHCTUTYLIMOHHOE o00Oo3penume. 2020. Ne 3 (136). C. 82—96.
https://doi.org/10.21128/1812-7126-2020-3-82-96

Troitskaya, A. (2021) Selective rationality? Argumentation of the Constitutional Court of the
Russian Federation on the terms of office of the President in the mirror of cognition.
Comparative Constitutional Review. (2), 84—98. https://doi.org/10.21128/1812-7126-2021-1-
84-99 (in Russian).
Tpouyxas A. CenextuBHas paroHaIbHOCTh? AprymenTarust Koncrutyrmonsnoro Cyna PO o
cpokax rmoiHomounit [Ipe3uenTa B 3epkane KOrHUTHBHOCTH // CpaBHUTEIBHOE KOHCTUTYIIHOH-
HOe o603perme. 2021. Ne 2 (141). C. 84—98. https://doi.org/10.21128/1812-7126-2021-1-84-99

About the authors:

Levan T. Chikhladze — Doctor of Legal Sciences, Full Professor, Head of the Department
of Municipal Law, Law Institute, Peoples' Friendship University of Russia (RUDN University);
6 Miklukho-Maklaya str., Moscow, 117198, Russian Federation

ORCID ID: 0000-0002-8807-2572; SPIN-code: 3018-2946

e-mail: chikhladze lt@rudn.university

Olga A. Friesen — Candidate of Legal Sciences, Associate Professor of the Department of
Constitutional and Municipal Law, Institute of Economics, Management and Law, Moscow Region
State University; 10A Radio str., Moscow, 105005, Russian Federation

ORCID ID: 0000-0003-2528-5690; SPIN-code: 1249-8596

e-mail: ofa73@mail.ru

00 aBTOpax:

Yuxnaosze Jlesan Teitmypasoeuy — NOKTOp IOPUANYCCKIX HAYK, Ipodeccop, 3aBe Iy O
Kadenpoil MyHUIMIIAIBHOTO TpaBa, fOpunuuecknii MHCTUTYT, POCCHICKII YHUBEPCUTET NPy KOBI
HapoaoB (PYIH); 117198, Poccuiickas @eneparus, . Mocksa, yi. Muxiryxo-Makunas, 1. 6

ORCID ID: 0000-0002-8807-2572; SPIN-kox: 3018-2946

e-mail: chikhladze lt@rudn.university

@puszen Onvea AHamobe6Ha — KAHAUIAT FOPUIUUECKUX HAYK, IOLUEHT Kadepbl KOHCTHU-
TYIIMOHHOTO U MyHHIIUTIAJILHOTO MpaBa, IHCTUTYT YKOHOMHUKH, YIIPABICHUS U TIpaBa, MOCKOBCKUI
rocymapcTBEHHbIN obOmactHoi yHuBepcuter, 05005, Poccuiickas ®epepanms, 1. Mocksa,
yi. Panmo, 1. 10A

ORCID ID: 0000-0003-2528-5690; SPIN-koxa: 1249-8596

e-mail: ofa73@mail.ru


https://orcid.org/0000-0002-8807-2572
https://orcid.org/0000-0002-8807-2572
https://orcid.org/0000-0003-2528-5690
https://orcid.org/0000-0003-2528-5690



