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Abstract. The introduction of amendments to the Constitution of the Russian Federation
necessitated a theoretical understanding of the established legal norms after their legislative update.
Inclusion in the text of the state basic law of the «public authorities» concept, which requires its theoretical
understanding, is of unconditional interest. To identify the specifics of the position of local self-
government bodies in the state mechanism, depending on a particular model of state governance, it is
necessary to study the experience of organization and functioning of the state apparatus at various
historical stages. The aim of the study is to analyze the concepts of theoretical scientists on the legal
nature and role of public authorities in the life of the state and to determine the position of local authorities
in the public authority system in connection with consolidation of their unity with public authorities in
the basic law of the state. In the process of research, the authors used general scientific methods of analysis
and synthesis, as well as specific scientific methods — historical and comparative legal. It is concluded
that, despite the novelty of the concept of «public authorities» in the text of the basic law of the state,
conceptually it does not change the basis of the functional interaction of public authorities and local
governments. Nevertheless, the normative consolidation of the unity of public authorities in the
Constitution of the Russian Federation does not abolish the organizational separation of local self-
government and its bodies from public authorities.
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AnHotanusi. Brecenme mnompaBok B Koncturymmro Poccuiickoit ®enepannn 00ycioBmio
MOTPEOHOCTH TEOPETHUECKOTO OCMBICIIEHHS AEHCTBYIOIINX IIPABOBEIX HOPM ITOCIIE UX 3aKOHOAATEILHOTO
oOHOBJNIeHUs. be3ycioBHBII MHTEpeC BBHI3BIBACT BKIIOUYEHHE B TEKCT OCHOBHOI'O 3aKOHA T'OCYIapcTBa
TIOHSTHUS «OPTaHbI MyOIUYHON BiacTH». HeoOX0MMO H3yYHUTh OINBIT OPraHU3aluy U (yHKIHOHHPOBA-
HUSI TOCYJapCTBEHHOTO armapara Ha pa3IMuHbIX HCTOPHYECKUX JTalax, YTOOBI BBUIBHTH CIEIHU(DUKY
II0JIOXKEHHUS OPIraHOB MECTHOT'O CAMOYIIPABJIEHUS B TOCY1apCTBEHHOM MEXaHU3ME B 3aBUCUMOCTH OT TOH
WM MHOM MOJeNH ynpaBiieHHsl TocyAapcTBoM. Llemnbo nccnenoBanus sBiIseTcs aHaIU3 KOHIENINH yue-
HBIX-TEOPETUKOB O FOPUINYECKON MPUPO/IE ¥ POJIM OPTaHOB MyOJUYHON BIACTH B )KU3HU rOCyIapCTBa U
oIpeieNIeHUe MOJIOKEHNSI OPraHOB MECTHOTO CaMOYIIPaBJIeHUs B ccTeMe IyOnn4Hoi Biactu. Mcnomb-
30BAJIMCH OOIIEHAYYHBIE METO/IbI AHAIN3A U CHHTE3a, a TAK)KE YaCTHOHAYYHBIE METO Il — UCTOPUYECKUI
U CPaBHHUTENbHO-IPaBOBOM. CrieslaH BBIBOJL O TOM, YTO, HECMOTpSI Ha 3aKPEIUIEHUE MOHATUS «OpPTraHbl
myONIUYHOM BIIACTH» B TEKCTE OCHOBHOT'O 3aKOHA IOCYJIAPCTBa, KOHIETITYalbHO OHO HE MEHSET OCHOBY
(YHKLIMOHAIBHOTO B3aUMOJCHCTBHS OPraHOB TIOCYJApCTBEHHOH BJIACTH W OPraHOB MECTHOTO
camoymnpasiieHHs. TeM He MeHee, HOpMAaTUBHOE 3aKpeIlieHHe eIMHCTBA OPraHOB IyOJIMYHON BIACTH B
Koncrutymun Poccuiickoit @enepanuu He OTMEHSET OpPraHU3alMOHHOE 000COOJIEHHME MECTHOIO
caMOyTIpaBJICHHUs U €ro OPraHoOB OT OPraHOB rOCYIapCTBEHHOM BIacTH.

KnioueBble ci10Ba: my0OaMyHas BIACcTh, OpraHbl MyOJINYHON BIACTH, MECTHOE CaMOYINPABJICHHE,
OpraHbl MECTHOTO CAMOYIIPaBJICHUS
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Introduction

The effective functioning of the state directly depends on the well-coordinated
work of public authorities. It is they who develop programs to provide citizens and civil
society institutions with everything they need within the established legal space and
interact with each other in order to achieve the most optimal results of the tasks set.

Modern realities confirm the development of new standards for governing the
Russian state after the legislative update in 2020 of the procedure for the formation and
powers of a number of government bodies. One of the key novelties was the inclusion
of the concept of «public authorities» in the text of the Constitution of the Russian
Federation. This step has raised questions about how the updated system of government
bodies will function in the state and what will change in the interaction between
government bodies at different levels after the amendments inclusion into the text of
the basic law of the state.

Even before its inclusion in the text of the Constitution of the Russian Federation,
the concept of «public authorities» aroused increased interest among researchers and
led to the emergence of various conceptual provisions. With consolidation of the
«public authorities» concept in the text of Chapter 8 of the Constitution of the Russian
Federation, the discussion of its legalization in the basic law reached a new level. Of
course, the position of the lower level of government — local self-government bodies,
which from now on were included de jure in the system of public authorities — was
not left without attention either. In this regard, it is necessary to study the concepts of
theoretical scientists on the legal nature and role of public authorities in the life of the
state and society and to determine the position of local governments in the public power
system, which forms the purpose of this study. The solution to this goal is achieved by
performing the following tasks:

1) to study the positions of theoretical scientists on the legal nature of public
authority and its bodies,

2) to analyze the evolution of public authorities and local self-government bodies
in order to disclose their place in the system of public authority,

3) to study the place of local self-government bodies in the system of public
authorities in the context of the adopted constitutional novelties.

The methodological basis of the research was formed by general scientific
research methods, which allowed to analyze the legal nature of the phenomenon of
«public authorities» and its interpretation by domestic and foreign theoretical scientists.
Along with general scientific methods, special scientific research methods (historical,
comparative legal, etc.) were used; they contributed to identifying trends in the
development of the state apparatus in the Russian Federation and determining the
specifics of interaction between state authorities and local governments in particular
historical periods.
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Evolution of understanding of the legal nature of public government
and its bodies by domestic theoretical scientists

The legal nature of public authority and the bodies implementing it has
repeatedly become the subject of research by domestic and foreign scientists.
Nevertheless, a unified concept about what public power is has not yet been
developed. According to S.A. Avakyan, public power is a broad phenomenon that
incorporates the fullness of people’s power and is implemented in the form of state
power and local self-government (Avakyan, 2018). From the point of view of
LK. Sovetov, the public authorities are characterized by formal separation from
society and not coincidence with the population of the country; its public character is
regarded as «publicy, being «at the disposal of the society» (Sovetov, 2020:45). The
author in his position is close to the point of view of V.E. Chirkin, arguing that public
power should be understood as a variant of social power, recognized as public, since
it is the result of implementation of objective needs in society; it is isolated from
the people and, in the constitutional and legal order, is endowed by the people with
the right to exercise powers on their behalf (Sovetov, 2020:45). V.E. Chirkin asserts
that public power should be associated with social power, viewed as its kind; at the
same time, organization of this type of power is possible in public entities strictly on
specific lands, due to which this power is of a public nature (Chirkin, 2008).
In the opinion of I.LK. Sovetov and N.L. Maltsev, the social nature is manifested in
the function of public authority, which reflects the external side of its activities, i.e.,
the sphere of influence on the social environment in order to achieve certain goals
with a focus on the powers granted (Maltsev, 2009; Sovetov, 2020). N.A. Vlasenko
notes, that the public power is one of the main features of the state, meaning that
there is no merger of the state with society and realization through special bodies —
state and municipal — whose task is to manage and organize society, develop
and apply legal acts binding on population, as well as ensure law and order
(Vlasenko, 2011).

The ambiguity of the nature of public power raises the issue of relationship
between the concepts of «state power», «social power» and «public power». Soviet
legal science distinguished two directions regarding the connection between public and
social power. The first approach asserted their equality. Thus, according to
L.A. Grigoryan, the term «public power» should be understood as social power
operating in any society (Grigoryan, 1965:17). The second approach denied the
equivalence of public and social authorities since the first is synonymous with state and
political power. A similar point of view can be found, for example, in the works of A. 1.
Kim (Kim, 1975:65).

As for correlation of «public power» and «state power» concepts, there was a
tendency to treat them as identical over a long period of time. For example, M.I. Baytin
understood political power as the power emanating from the state or exercised with its
direct or indirect participation (Baytin, 2005:83). A similar trend is noted by
N.V. Malyavkina in her analysis of the positions of Russian theoretical scientists on the
relationship between «state power» and «public power» concepts (Malyavkina, 2011).
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Modern legal science denies the equivalence of these concepts. According to
S.A. Komarov, the concept of «state power» has a narrower meaning since it includes
only one element of the political structure of society — the state (Komarov, 2005:145).
Vasiliev, A.V. Elkina, A.E. Irtegova and A.E. Yagovtsev also claim that there is no
identity between the concepts of public and state power (Elkina, Irtegova & Yagovtsev,
2020; Vasiliev, 2019). A.N. Chertkov, believes that public power is a special power
that does not coincide in volume with the power of the state (Chertkov, 2021:50).
According to A.A. Kashkarov, public and state authorities are not identical, since in a
democratic state where developed institutions of civil society operate, a number of
functions of state power are performed by local self-government bodies, although the
exercise of their powers is ensured by the force of state coercion and authority of state
powers, which can be confirmed by legal norms of Russian legislation (Kashkarov,
2015:173). Basically, the general trend of recent research in this area is to differentiate
the concepts of «public power» and «state power», since public power is characterized
by diverse organizational forms that are not limited to state power. To prove this thesis,
E.P. Tarasova cites the provision of the Russian Constitution on the division of public
power into state power and local self-government as independent elements of this
power (Tarasova, 2010:167).

Analyzing the concepts of public and state power, the authors thought not only
about the boundaries and components of public power, but also about those bodies that
can be attributed to exercising such power in the state. For example, D.G. Thalberg
talked about the possibility of attributing the judicial power of monasteries to the power
of public authorities. He wrote: «If it is impossible in such a phenomenon to see
identification of the judicial power of monasteries with any private law, then granting
the right in all private matters to the owner by court, who is in this case the clergy,
indicates that judicial functions still did not have time to acquire the character and
significance of a public authority» (Talberg, 1880:47—48). Nevertheless, according to
D.G. Talberg, with strengthening the position of the Moscow state and further
centralization and annexation of new lands to Moscow, the court as a social and public
institution acquires different positions; at the same time, “some offences that were not
subject to possessory court according to the general rule were singled out” (Talberg,
1880:47—48).

Researchers are also interested in the issue of the role of public authorities in the
state. In the scientific literature of the pre-revolutionary period, there is a tendency to
analyze the role of these bodies from the standpoint of democratic principles
development. Distinguishing democracy into a democracy regulated by laws and
«extreme» democracy, M.M. Kovalevsky, noted that the first version of democracy is
characterized by equality of people as citizens among themselves, while «extreme»
democracy establishes equality not only of people, but also of public authorities
(Kovalevsky 1899, 1:353). Thus, the author spoke about the equal position and interests
of society in the person of its citizens and the state. Another pre-revolutionary
researcher K.D. Kavelin argued that the authorities, being a mechanism that clearly
shows the legal idea of the state, are a legal principle themselves, the principle that is
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implemented in the form of government institutions and positions occupied by people;
they exhibit both a state and civil character. The state features manifest themselves
through the institutions of public authority, the civil features — through “private
persons” (Kavelin, 1904:773—774).

Unlike pre-revolutionary researchers, Soviet authors put forward their positions
in the spirit of dogmatism formed after the Bolsheviks came to power; they stemmed
from prevalence of state-collective principles. For example, L.G. Raisky directly linked
functioning of public authorities in the pre-revolutionary period with domination of
state administration by the capitalist elite, who, in order to maintain supremacy over
their fellow citizens, kept all public authorities at their service (Raisky, 1930: 228). The
Soviet authorities were characterized by collective principles, strict hierarchy and
subordination of lower bodies to higher ones, even in cases of individual
representatives of power. For example, analyzing Art. 91 of the 1922 Criminal Code of
the RSFSR, E.Ya. Nemirovsky suggested that a representative of power be understood
as any person to whom the state grants this power, including a lower body; they are all
public authorities (Nemirovsky, 1924:237). According to the author’s conclusion, Art.
91 contains provisions directly affecting the appropriation of public authority; first of
all, it concerns functions’ performance of an official as a state body (Nemirovsky,
1924:239).

The analysis of “public power” concept by theoretical scientists was
inextricably linked with attempts to formulate the definition of the “public body”
concept. As with the concept of “public power”, there is no consistency in
understanding the “public body” concept. Currently, the following conceptually
different definitions can be distinguished. According to E.V. Suslin and D.V. Rybin,
a public body should be understood as a relatively independent, separate link of the
state apparatus, which is organized by the state for implementing a specific type of
state activity, endowed with the appropriate competence and relies on the material,
organizational and coercive power of the state in the process of exercising its powers
(Suslin & Rybin, 2018:133). From the point of view of A.A. Klishas, three
approaches can be distinguished in understanding of the “public body” concept. It is
an integral part of the state mechanism, which is endowed with state-power
authorities and participates in the implementation of the functions of the state; it is a
political institution organized with the aim of performing the functions of the state
and endowed with authorities of a public-power character to perform them; it is an
organization or sole official with powers of authority, which is manifested
through issuing of binding decisions, and supervising their implementation
(Klishas, 2019:133). Unlike previous authors I.L. Chestnov believes that a public
authority is an organized collective of people created in accordance with the
procedure established by law and endowed with powers of authority; they are called
upon to solve the tasks established by law and perform the functions of the state in a
certain sphere of society (Chestnov, 2019:44). Thus, the range of definitions of the
‘public body’ concept is very diverse and is supplemented by new qualitative
characteristics, based on the emerging trends in the development of state apparatus.
At the same time, it should be noted that until now clear definitions of the concepts
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of «public power» and «public body» have not been formed due to the variety of
approaches and conceptual vision of the authorities’ position at different levels in the
system of public power.

State authorities and local government bodies
as a link of the public government system in Russia

Over a long period of the Russian state existence, the state apparatus has been
constantly improving and changing. Gradually, the two-tier system of state
administration was replaced by a three-tier hierarchy, which currently forms the basis
of the government of the Russian Federation. A special place in this system is occupied
by local self-government bodies, the formation and development of which went in
parallel with the development of state bodies. It was the specifics of the interaction of
public authorities of different levels with each other that previously determined and
establishes in modern realities one or another model of public administration. In this
regard, the study of public and local authorities’ evolution in Russia allows us to
highlight not only the mechanisms of formation and functioning of the system of public
authorities in specific historical periods, but also to identify the features of their
interaction and interdependence.

In fact, public power emerged a long time ago. In Russian history, one can trace
it from the formation of the Old Russian state in the middle and the second half of
the 10th century, when the newly formed state was headed by the Rurik dynasty; they
formed their own apparatus of princely administrative and judicial administration,
territorial division into volosts with cities and graveyards, and fixed tax system
(Degtyareva & Poltorak (ed.), 2005:46). The state became a political organization of
the people, took shape together with the people and experienced influence
of all the elements and conditions that united the people into a single whole
(Belyavsky, 1094:6).

At the first stage of Ancient Rus formation, a model of combining the city-state
with the princely system of government flourished in state administration (Yeremyan
& Fedorov, 1998). However, later, the gradual increase of the Grand Duke’s influence
and weakening of people’s assembly positions, which over time began to solve mainly
private economic problems became a distinctive feature of the power hierarchy of the
Old Russian state (Khimich, 2019:37). At the same time, in Novgorod and Pskov
republics, the princely power did not play such a serious role as in other Russian lands.
The role of the Novgorod prince was eventually reduced to the functions of a mediator
and magistrate engaged for these purposes by the city (Yeremyan & Fedorov, 1998).
The state principle in such scheme was represented by the princely administrative and
managerial apparatus, while local self-government was primarily represented by the
veche, both citywide and in individual territories, which consisted of the male
population and had rather extensive powers. It was the citywide veche that elected a
mayor, a village elder (¢ysyatsky) and other local bodies. In fact, such systems survived
during the period of feudal fragmentation and beginning of the Russian lands
centralization.
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The unification completion of the Russian lands around Moscow led to the
reform of the state government bodies system. Ivan IV actively contributed to the
development of ideas of local self-government, formalizing them in a legislative form.
The basis of local self-government during that period was made up of volostels and
governors appointed by the prince. Later, they were replaced by elected zemstvo and
guba elders (Khimich, 2019:37).

Since the end of the XVI century local power was concentrated in the hands of
the governors appointed by the central power. It was the voivods, as representatives of
Moscow, who ruled the lands entrusted to them and exerted a serious influence on the
formation of local self-government bodies.

The next stage in the formation of Russian government bodies system was the
Peter the Great reforms. Under him, a clear division of public authorities into three
levels took place: central authorities formed government bodies headed by the
monarch, regional authority was represented by governor’s power, and local level
authority took shape of the lower government bodies. As a result of the reform of urban
self-government, a new body called the Town Hall appeared in Russia; it was the body
of city self-government, which constituted a state institution in charge of managing
urban population.

The government of Catherine II made further attempts to transform local
government. In 1775, the “Institution for the Governance of Provinces”, which
consolidated the foundations for reforming local government, was issued (Khimich,
2019:39). The new division of the country into provinces and counties formed the
general principles of interaction between regional and local authorities; while the
governor-general controlled the work of local government bodies, direct local
government was concentrated in the hands of the nobility assemblies, which elected the
local administration and the court. Nevertheless, strengthening of the absolute
monarchy inevitably brought the central authorities to the fore, which, through the
regional government apparatus, controlled the local government.

By the 19th century, various concepts had been formed concerning what local
self-government in the state should be like. Some foreign and domestic thinkers stated
the need to preserve the independent economy of the community, free from state
control. However, in the Russian Empire, the independence of local self-government,
despite the restoration by Alexander I of the Letters patent to the cities of 1785 after its
abolition by Paul I, was minimal.

The first half of the 19th century passed under the auspices of strengthening
regional power, which in practice was only formally controlled from the center. The
powers of the governor as the head of local administrations during that period increased
sharply, while the role of the noble assemblies in local government, despite the
importance of that political institution, was reduced to a minimum. Local self-
government bodies found themselves under the strict control of the regional authorities.
Such tendency in public administration raised interest of theoretical scientists to that
issue. Researchers attempted to substantiate or propose a different option for forming
and interacting of public authorities.
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By the middle of the XIX century the idea of the need to transfer to the
communities a number of new powers that directly affected their interests, including
the local police, began to be expressed more and more often. For example,
N.N. Belyavsky supported the thesis of self-government as part of a unified state
administration, which could decide independently the issues of local importance.
However, the author admitted that the issue of combining such “co-management” in
the person of both the state and the community was rather complicated and had not
been resolved by that time (Belyavsky, 1904:8). Arguing about the specifics of public
administration in that period, N.N. Belyavsky cited as an example the position of
L. von Stein. According to him, there is only a single state administration, while the
communities through their bodies realize goals common to government officials;
however, local governments have more independence from the government than civil
servants. Therefore, the fundamental idea of the scholar was the thesis of self-
government as a community body that pursues national interests. According to
N.N. Belyavsky, the concept of self-government at that time absorbed both a legal
basis, related to the issue of independent management of the community by its special
interests, and a political one, when community officials acted as part of public
administration, which recognized the difference between the “public administration”
and “self-government” concepts only as the method of management (Belyavsky,
1904:9).

After abolition of serfdom in 1861, the issue of reforming the system of local
self-government became urgent. Nevertheless, all the proposed novels in one way or
another were associated with the central government attempts to preserve the nobility
dominance in the government. In volosts, management was in the hands of the volost
gathering, volost foreman, volost government and volost peasant court, in the villages
it realized in the village gathering and village headman (Chepurnova & Filippova,
2011). Control over the self-government of peasants was in the hands of conciliators,
county congresses and provincial peasant presences, where the nobility predominated,
which hindered the development of volost and rural self-government. Besides, the
estate principle continued to operate in local self-government, which made peasant
communities dependent on local institutions formed from landowners. However, after
1864 the noble self-government was deprived of the right to manage the affairs of the
local economy of provinces and counties. The updated local administration system
included zemstvo electoral congresses, zemstvo assemblies and zemstvo councils. The
formed bodies, however, did not receive full independence since their decisions had to
be approved by the governor or the minister of internal affairs. In contrast to rural self-
government, the city government bodies, under the 1870 reform, received relatively
wide independence in solving urban issues, although some of their decisions also
required the approval of the provincial administration or the ministry of internal affairs.
Nevertheless, local councils resolved many issues on their own.

During the reign of Alexander III, the class principle in local self-government
bodies was strengthened. The principle of election of the chairman and members of the
council was replaced by the principle of approval, and the right to appeal against non-
approval was withdrawn from the zemstvo assemblies. The governor had the power to
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terminate the decisions of the zemstvo assemblies at his own discretion. Self-
government in the countryside was under the control of zemstvo district chiefs. All
those testified to strengthening the positions of the central and regional authorities,
while the position of local self-government bodies remained rather vague. At the
beginning of the XX century N.N. Belyavsky wrote, that the state had a crown
administration and self-government bodies, and the latter were not fully developed
conceptually. The researcher put the question of “What is self-government, what are
its functions and tasks?”” and failed to find the answer since the exact legal structure of
self-government before the beginning of the XX century was not formed because in
each state self-government had its own specifics. As noted by N.N. Belyavsky, self-
government could not at that time be justified by an exact legal definition (or term), but
it could be called a constantly changing reflection of the political trends of the moment
(Belyavsky, 1904: 8).

With Bolsheviks coming to power, local self-government underwent major
changes. The previous model was basically eliminated, while the new one developed
in the mainstream of public administration. G.S. Gurvich argues, that if the public
theory of self-government was characterized by an orientation towards isolation of
society from the state, and the state saw in local self-government a way of self-
organization of the ruling class (Gurvich, 1924: 40), then with the approval of the state
theory of self-government, local self-government bodies were considered as state
institutions and part of administrative hierarchy. According to him, one can speak of
self-government bodies as local government bodies and state bodies in this period
(Gurvich, 1924:41).

Generally speaking, the system of government that took shape with Bolsheviks
determined the prospects for self-organization and self-government at the local level
throughout the entire period of government in Soviet times.

Local government bodies in the system of public government
from the position of the 2020 Constitutional reform

The issue of public administration model again appeared on the agenda after the
collapse of the USSR and formation of a sovereign state of the RSFSR, later the Russian
Federation. The Constitution of the Russian Federation, adopted by the nation-wide
vote on December 12, 1993, formed a new system of public authorities in comparison
with Soviet times. A fundamental difference from the previous period was separation
of local self-government as an independent political institution that was not part of the
system of state power (Byalkina, 2006). Nevertheless, both state authorities and local
self-government bodies have formed, in their totality, a single system of public power,
acting in the interests and on behalf of the people as the bearer of sovereignty and the
only source of power in the Russian Federation (Maliavkina, 2011).

The concepts of “public power”, “public body” were legalized in the text of the
Constitution of the Russian Federation only in 2020 and became the logical result of
the established model of public administration. However, the practice of applying these
concepts in the texts of legal documents had already developed by this time, as
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evidenced by the analysis of the decisions of the Constitutional Court of the Russian
Federation (Shugrina, 2016:166—167). In its Resolution of January 24, 1997, the high
court recognized the name of a type of public power for local self-government and its
bodies'. The following year, a decision followed in which the term "levels of public
power" was used’. By the decision of the Constitutional Court of the Russian
Federation of April 2, 2002 revealing the nature of the local level of power, local self-
government was considered as public (municipal) power’. These decisions testify to a
consistent line of the high court in relation to the unity of the public power system,
which was formed in consideration of different cases (Shugrina, 2016:167).

Logical development of the position of the Russian Constitutional Court in
interpreting public power and its bodies realized in the Conclusion of March 16, 2020,
adopted within the ongoing constitutional reform. The high court noted the derivation
of the category “unified system of public power” from the “statehood” and ‘“state”
concepts, understood as a political union of the multinational Russian people, whose
power operates in the state as a single systemic unity in specific organizational forms
established by the basic law. Proceeding from this, the Constitutional Court concluded
that local self-government bodies, without being part of the system of state power
bodies, are part of a single system of public power of the political union of a
multinational people®. Integration of local self-government in the person of its bodies
into the general system of government in a specific territory and considering interaction
with public authorities was emphasized.

The description of the “unified system of public power” concept can be found in
the norms of Part 1 of Art. 2 of the Federal Law “On the State Council of the Russian
Federation”. According to this document, the system of public power includes federal
bodies of state power, bodies of state power of the constituent entities of the Russian

! Resolution of the Constitutional Court of the Russian Federation No. 1-P of January 24, 1997 “In the case of
checking the constitutionality of the Law of the Udmurt Republic” of April 17, 1996; “On the system of public
authorities in the Udmurt Republic or in the case of checking the constitutionality of the Law of the Udmurt
Republic” of April 17 1996: “On the system of public authorities in the Udmurt Republic". Collected
Legislation Russian Federation. 1997. No. 5. Art. 708.

2 Resolution of the Constitutional Court of the Russian Federation No. 17-P of June 10, 1998 “In the case of
checking the constitutionality of the provisions of paragraph 6 of Article 4, subparagraph” and “of paragraph 3
and paragraph 4 of Article 13, paragraph 3 of Article 19 and paragraph 2 of Article 58 of the Federal Law” of
September 19, 1997; "On the basic guarantees of electoral rights and the right to participate in a referendum of
citizens of the Russian Federation”. Collected Legislation Russian Federation. 1998. No. 25. Art. 3002.

3 Resolution of the Constitutional Court of the Russian Federation No. 7-P of April 2, 2002 “In the case of
checking the constitutionality of certain provisions of the Law of the Krasnoyarsk Territory” On the procedure
for recalling a deputy of a representative body of local self-government “and the Law of the Koryak
Autonomous Okrug” On the procedure for recalling a deputy of a representative body of local self-government,
an elected official of local self-government in the Koryak Autonomous Okrug “in connection with the
complaints of the applicants A.G. Zlobin and Yu.A. Khnaeva*. Collected Legislation Russian Federation. 2002.
No. 14. Art. 1374.

4 Conclusion of the Constitutional Court of the Russian Federation dated March 16, 2020 No. 1-3 “On the
compliance with the provisions of Chapters 1, 2 and 9 of the Constitution of the Russian Federation of the
provisions of the Law of the Russian Federation on the amendment to the Constitution of the Russian
Federation” On improving the regulation of certain issues of organization and functioning of public authorities,
“as well as on the compliance with the Constitution of the Russian Federation of the procedure for the entry
into force of Article 1 of this Law in connection with the request of the President of the Russian Federation.”
Available at: http://www.ksrf.ru/ [Accessed 30th March 2021].
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Federation, other state bodies, and local self-government bodies in their totality. On the
principles of coordinated functioning, they are established in accordance with the basic
law of the state and the rules of organizational, legal, functional, financial and
budgetary interaction, including the transfer of powers between levels of public power,
and realize their activities in order to observe and protect the rights and freedoms of
man and citizen and create conditions for socio-economic development of the state®.

Consolidation of the constitutional and legal status of the State Council of the
Russian Federation in the text of the Constitution of the Russian Federation has far-
reaching consequences. According to paragraph «e.5» of Art. 83 of the basic law and
Part 1 of Art. 3 of the above-mentioned Federal Law, the purpose of the State Council
of the Russian Federation is to ensure the coordinated functioning and interaction of
public authorities, to determine the main directions of the domestic and foreign policy
of Russia and the priority directions of the socio-economic development of the state.
This body, as an integral part of a unified system of public power, is called upon to
coordinate the actions of federal, regional and local authorities, which will allow the
development of unified standards of state policy, implemented through a unified system
of public power. On the one hand, the vertical structure of relations between different
levels of power is being built up by legislation; on the other hand, conditions are being
created for coordinating positions and exchanging experience between different
territories of the state to strengthen the vertical of power. Thus, the State Council of the
Russian Federation performs the function of a structural unit of the public power
system, ensuring control by the federal center; at the same time, its activities are
designed to maintain effective feedback with regional and local authorities. The
inclusion of local self-government bodies in the unified system of public authorities
inevitably puts their activities in the focus of the State Council’s supervision, which,
due to its coordinating function, will contribute to strengthening interaction between
public authorities and local self-government bodies, established by Part 3 of Art. 132
of the Russian Constitution.

The categories “public power”, “system of public power”, “public bodies” are
mentioned in the updated articles of the Constitution of the Russian Federation: Part 1
of Art. 67, item “g” of Art. 71, part 1 of Art. 80, item “e.5” Art. 83, part 3 of Art. 131.
At the same time, the basic law of the state does not disclose the definition of these
concepts. The novelty of these concepts in the text of the Russian Constitution, at the
same time, does not mean that they conceptually change the basis of the functional
interaction of public authorities at various levels. This is manifested, for example, in
the norm of Part 2 of Art. 132 of the Constitution, according to which local self-
government bodies can be endowed with federal law, the law of a constituent entity of
the Russian Federation with separate state powers in the event of transfer of material
and financial resources necessary for implementation of these powers. In this case, the
state is vested with the authority to control the implementation of the delegated
powers’.

5> Constitution of the Russian Federation. Adopted by popular vote on December 12, 1993 (with changes
approved during the all-Russian vote on July 1, 2020). Rossiyskaya Gazeta. 1993 December 25 (No. 237);
Russian newspaper. 2020.4 July (No. 144).
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Despite the declared unity of public authorities, the main purpose of which is to
solve state problems at different levels based on interaction and coordination, the basic
law of Russia emphasizes the organizational separation of local government and its
bodies from state power and its bodies. This principle is laid down in Art. 12 of the
Constitution of the Russian Federation®, which emphasizes that local government
bodies are not part of the system of government bodies. This provision constitutes the
legal basis for interaction between authorities at different levels. At the same time, the
de jure inclusion of local self-government bodies in the unified system of public
authorities brings interaction between them and public authorities to a new level. The
fact is that the lower level of power is as close as possible to the population that
independently decides on formation of certain local self-government bodies.

Currently, due to the inclusion of the novels concerning formation of the
structure of local self-government bodies in Part 1 of Art. 131 of the Constitution, the
diversity of local self-government bodies should be determined by the federal
legislator’. Despite the fact that this situation is not new in the normative consolidation
of functioning of government bodies, nevertheless, the legalization of this provision in
the Constitution emphasizes the special role of the federal legislator in this matter.
Thus, a logical chain of establishing general principles for the formation of public
authorities of different levels is enshrined in the basic law of Russia, according to which
local governments are considered as part of a multi-level system of public power with
clearly distributed functions and powers and are an integral element of a single state
mechanism. Due to these circumstances, local self-government can be effective only
when it is in harmonious relationship with public authorities (Chikhladze, Laricheva &
Khazova (eds.), 2020:331).

In this regard, the problem of delimiting the spheres of state power and local self-
government as forms of exercising public power acquires special significance. As noted
by N.V. Antsiferov, provisions of Part 1 of Art. 130, part 1 of Art. 131, part2 of
Art. 132 of the Constitution fixes the correlation of these spheres from the standpoint
of territorial localization of power and the range of issues that are decided by the
relevant subjects of public authority.

At the same time, local self-government bodies are limited by the possibility of
exercising their power within settlements and other local territories and by a range of
issues to be resolved, which are excluded from the scope of activities of state entities
in favor of local self-government (Antsiferov, 2019:13). Most of the national projects
developed by federal bodies are designed for a long period and are closely related to
the subjects of jurisdiction and powers of local self-government bodies. In this regard,
inclusion of local self-government bodies into a unified system of public authority is
intended to ensure the interaction of state and municipal bodies necessary for

¢ Constitution of the Russian Federation. Adopted by popular vote on December 12, 1993 (with changes
approved during the all-Russian vote on July 1, 2020). Rossiyskaya Gazeta. 1993 December 25 (No. 237);
Russian newspaper. 2020.4 July (No. 144).
7 Constitution of the Russian Federation. Adopted by popular vote on December 12, 1993 (with changes
approved during the all-Russian vote on July 1, 2020). Rossiyskaya Gazeta. 1993 December 25 (No. 237);
Russian newspaper. 2020.4 July (No. 144).
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implementation of national projects, as well as participation of citizens in managing
local affairs, since national projects cannot be fully implemented without effective
interaction of all public authorities, on the one hand, and control by state authorities
over local self-government bodies, on the other hand.

Thus, the task of improving the quality of life and the time necessary for its
implementation requires a vertical of power constructed on the principles of
coordination and subordination. Therefore, the logic of the Constitution of the Russian
Federation establishes not only restrictions for public authorities in matters subordinate
to local self-government bodies, but also enshrines the responsibility of public
authorities to ensure effective functioning of local self-government bodies applying the
mechanisms subject to jurisdiction of state bodies.

Conclusion

The updated text of the Constitution of the Russian Federation was the result of
the constitutional reform of 2020. All the introduced amendments brought the
interaction of state authorities and local self-government bodies to a new level, from
now on de jure included in the unified system of public authorities. As elements of the
system of democracy, state power and local self-government are the basis of the
constitutional order. They have their own set of functions and tasks aimed at ensuring
good living standards for the citizens of the Russian Federation.

State authorities and local self-government bodies have public authority, which
allows them to be combined into a single system of public power. Nevertheless, the
combination of these institutions into a single structure creates the need to develop a
clear delineation of the competence of authorities at different levels and detailed
legislative consolidation of their interaction and subordination, since in the basic law
these distinctions are presented in a generalized form and require detailing in federal
legislation. At the same time, the unconditional positive result of the amendments to
the Constitution of the Russian Federation were the steps to increase guarantees for the
effective implementation of the public authority functions.

The study of the interim results of the novels’ introduction into the Constitution
in terms of organization of public authorities allows us to emphasize the further
strengthening of the vertical of power and constitutional consolidation of local self-
government bodies as an integral part of the unified system of public power. At the
same time, the significance of the inclusion of local self-government bodies in the
unified system of public authority can be fully seen only after completion of the process
of novelties’ legislative consolidation declared in the main law of the state and their
further application in practice.
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