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Introduction

Corruption, as well as various methods in struggling against this phenomenon
is a subject of profound interest of scientists for many years. However, it is obvious
that corruption becomes a topic for discussion and consideration among ordinary
people. This circumstance indicates that corruption is a complex phenomenon, which
affects various spheres of social life. For instance, according to the survey of VVologda
Scientific Center of the Russian Academy of Sciences, 21.9% of people are deeply
concerned by the level of corruption. This research mentions corruption among such
vital problems for Russian citizens as social vulnerability, unsatisfactory quality of
engineering infrastructure and others (Berkovich, Dukhanina, Maksimenko, Nadutki-
na, 2019:161-178).

The consequences of corruption are diverse and may be structured into sever-
al groups. The economic consequences of corruption include reduction in tax reve-
nues, weakening competition, rising prices, weakening investment climate and others.
In social domain the negative consequences of corruption may result in weakening
the middle class and widening the gap between the living standards of the rich and
poor layers of society. Corruption weakens the legitimacy of power since empowered
state representatives fail to fulfill their obligations as prescribed. Corruption becomes
a burden on various targeted financing programs, as allocated funds do not reach their
purpose.

It is also important to note that corruption is a source of criminalization of so-
ciety because corruption increases the second economy. We share the opinion of
those who describe corruption as a source of another crime — money laundering —
because illegal property needs to be reintegrated in legal economy as if it is legally
acquired (Batyaeva, Matushkin, Proshunin, 2009:20).

Despite the fact that the vast majority of researchers agree on the negative
consequences of corruption and the need for decisive and comprehensive measures to
combat this phenomenon, a number of scientists substantiate the thesis according to
which corruption is an instrument of market self-regulation and in general should not
be totally banned (Timofeev, 2000:5).

Similar position may be observed in Russian society. According to the survey,
in response to the question “Imagine that all officials in Russia stopped taking bribes.
How can this, in your opinion, influence the solution of problems of ordinary peo-
ple?” 15.1% of Russian citizens answered that “solving problems will become more
difficult”, 33% answered that “this will not significantly affect solu-tion of problems
of ordinary people”, and 15% of the citizens assessed the conse-quences of such sit-
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uation as totally negative because “this would only complicate the solution of prob-
lems” (Dolinko, 2008:204—205).

Based on the above, we believe it is necessary to quote Yu. A. Tikhomirov,
who, in our opinion, made a good point describing formation of a tolerant attitude to-
wards corruption in society: “Corruption as a social disease of a society leads, directly
or indirectly, to the involvement of many citizens in its network. A “corruption chain”
adds to the general process connecting many people with so called corrupt relay race,
i.e. extortion, bribes, selfish use of the rules, profit as a motive for activity, etc. Chain
breaking depends not only on organizations, bodies and other structures, but primarily
on the fundamental change in the values, motives and behavior of people” (Tikho-
mirov (ed.), 2013:11-12). We presume this to be the reason why it is important for
people who understand all negative consequences of corruption to spread this infor-
mation in order to contribute to the process of breaking such chains.

It is worth mentioning that corruption is usually recognized as a totally nega-
tive phenomenon and in this respect, there are no serious scientific disputes.

The definition of corruption is a more complex issue which triggers debate in
the scientific community. Considering various to the definition of corruption, one
may note that the phenomenon of corruption is an object of scientific researches of
various academic disciplines.

For example, in economic theory, an approach that describes corruption as a
form of rent-seeking behavior is common to find. For instance, in the the works of
V.F. Komarova and I.A. Morozova we may read: “Our understanding of corruption is
based on a fundamental scientific fact: “any administrative (imperative) service can
be performed: (a) strictly according to instructions or (b) by the means of personal in-
volvement, especially if this is accompanied by personal benefit for the officer. The
difference between formal and creative performance of duties forms an “increase”
(discretion) to the result of an administrative act. A corrupt official can sell this
“gain” by extracting discretionary (corrupt) rents” (Komarov, Morozova, 2016:76).
We may also find in the works of economists the attempts, using formulas, to antici-
pate the commitment of a corruption act depending on such variables as the above-
mentioned rent, official wages, severity of punishment, etc. (Rauscher, Willert, 2019).

Despite the fact that corruption is within a scope of interests of various scien-
tific disciplines it still remains a complex phenomenon, which may not be defined in
a few words. We have to admit that any attempt to define corruption considers a mi-
nor aspect of it, which a researcher wants to specify. For example, legal approaches to
the definition of corruption usually do not take into account the psychological, social,
economic aspects of corruption.

Due to the peculiarities of legal science, a comprehensive study of a certain
phenomenon, including corruption, requires double aspect analysis: legal provisions
of a certain legal system and theoretical approaches.

The normative approach to the definition of corruption should be considered
as a narrow, since the system of legal provisions governing social relations seeks to

STATE AND LAW IN CONTEMPORARY WORLD 499



Mpouryana M.M., Kymykos M., Becmuux PY/]H. Cepus: FOpuouueckue nayxu. 2020. T. 24. Ne 3. 497-512

consolidate clear patterns of behavior, which is sanctioned by the force of public en-
forcement. In this context we should agree with M.V. Chinnova, who notes that with
the help of definitions, a proper understanding of the legal provisions, internal con-
sistency of legislation, as well as the most convenient for perception and short presen-
tation of the legal provisions is achieved by the interested parties (Chinnova,
2004:12).

It is important to note that in legal provisions there is often no definition of
corruption, and the meaning implied in corruption may be understood via the analyses
of illegal actions, which are understood by the law as acts of corruption.

It should be noted that the fact that legal systems of many countries contain
provisions, which state certain aspects of corruption, there are still no grounds to state
that theoretical understanding of corruption is developed. Normative legal regulation
until the end of the 20™ century was limited to announcing certain actions in the domain
of corruption as illegal. Retrospective analysis indicates that the list of unacceptable ac-
tions expanded but still there is scarcity of theoretical research in this domain. For in-
stance, if unfair legal proceedings were initially sanctioned as a result of bribing a
judge, then subsequently these acts were supplemented by unfair taxation (in the time
of viceroyalty in Russia), bribing representatives of the government, voters.

Today, a significant number of anti-corruption laws have been adopted in the
field of international law, which indicates the concern of the world community about
the problem of corruption, which, with the simplification of the transnational move-
ment of capital, is no longer a domestic problem of a certain state but a global issue
which demands global cooperation.

A comparative analysis of various sources of international law shows that the
definition of corruption is found only in a small number of international acts. Thus,
the Council of Europe Convention on Civil Liability for Corruption (Strasbourg,
11.04.1999) (Civil law convention on corruption, 1999°), in Art. 2 defines corruption
as requesting, offering, giving or accepting, directly or indirectly, a bribe or any other
undue advantage or prospect thereof, which distorts the proper performance of any
duty or behavior required of the recipient of the bribe, the undue advantage or the
prospect thereof.

In Art. 1 of the OECD Convention on Combating Bribery of Foreign Public
Officials in International Business Transactions, which was adopted by the OECD on
11.21.1997%, corruption is defined as the criminal offence manifested in offering,
promising or giving any undue pecuniary or other advantage, whether directly or
through intermediaries, to a foreign public official, for that official or for a third party,

3 Civil law convention on corruption (Strasbourg, November 4, 1999), available at: https://eurasiangroup.org/
files/documents/conventions_eng/CE%20Civil%20law%20Convention%200n%20corruption.pdf  (Accessed
04 January 2020).

4 Convention on Combating Bribery of Foreign Public Officials in International Business Transactions
(2011), available at: https://www.oecd.org/daf/anti-bribery/ConvCombatBribery ENG.pdf (Accessed 04 Jan-
uary 2020).
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in order that the official act or refrain from acting in relation to the performance of of-
ficial duties, in order to obtain or retain business or other improper advantage in the
conduct of international business (Convention on Combating Bribery of Foreign Pub-
lic Officials in International Business Transactions, 2011).

However, as mentioned above, international acts mostly do not contain a def-
inition of corruption but instead list the actions which are understood to be corruptive.
Some researchers explain this by the fact that the abstract definition of corruption can
lead to discrepancies due to differences in understanding of permitted and unaccepta-
ble behavior in different cultures (Martin, 2011).

For example, the UN Convention against Corruption (2003), which is a cor-
nerstone legal act of international anti-corruption law, recognizes the following acts
as corrupt:

o theft, misappropriation or other misuse of property by a politically exposed
persons (PEPS),
misuse of PEP or another person’s influence for personal gain,
abuse of office committed by PEPs,
bribery of national officials,
bribery of foreign PEPs or officials of public international organizations,
illegal enrichment of PEP,
bribery in the private sector,
laundering of proceeds of crime,
concealment of property acquired further to the commission of a crime,
obstruction of justice.

In the Russian legal system, the legislative definition of corruption may be
found in paragraph 1 of Art. 1 of the Federal Law of December 25, 2008 No. 273-FZ
On Combating Corruption, where corruption is defined as the illegal use by an indi-
vidual of his official position contrary to the legitimate interests of society and the
state in order to obtain profit or the illegal benefit granting to a certain person by oth-
er individuals. The same acts committed on behalf of a legal entity are also recog-
nized as corruption. Thus, the term corruption is understood by the Russian legislator
as any abuse of office, entailing in one form or another material gain. The proposed
wording of corruption goes beyond the scope of acts among officials and equally ap-
plies to the same acts committed on behalf of and in the interests of legal entities.

In the UK, due to the peculiarities of the national legal system, anti-corruption
standards are found in various laws. So, in Art. 2 of the UK Act on the Prevention of
Corruption of 1916, corruption is examined through the concept of corrupt action. In
the UK Act Against Corruption 2010 (Bribery Act, 2010)°, corruption is divided into
two main groups: the group of illegal actions includes an offer, a promise, as well as

5 Bribery Act (2010), available at: http://www.legislation.gov.uk/ukpga/2010/23/contents (Accessed 12 June
2019).
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the actual giving of a bribe, the second group of illegal actions — the inclination to
receive, consent to receive and receipt of a bribe.

In the United States corruption is a felony (serious crime, which entails im-
prisonment) under the Federal laws and under the laws of all states. Public corrup-
tion cases are governed by the Federal law. The main role of the federal anti-
corruption legislation is the regulation of the most dangerous cases of corruption.
For example, Section 201 of the US Federal Law applies when, firstly, a person
provides, offers or promises to provide something of value with corruption intent to
another person who acts on behalf of the United States, and secondly, when such a
person tries to influence a public servant in order to make him commit fraudulent
acts and, thirdly, inclines a public servant to commit or refrain from fulfillment of
his official obligations.

At the federal level the actions, which are understood as corruption are spread
in various legal acts. Federal law prohibits various forms of corruption:

o directly or indirectly offering, giving, demanding, receiving, or agreeing to
receive anything of value in exchange for being influenced in the performance of an
official act (U.S. Code § 201. Bribery of Public Officials and Witnesses®);

¢ soliciting or accepting anything of value from a person doing business with
the individual’s employing entity or from someone whose interests may be substan-
tially affected by the performance or nonperformance of the individual’s official du-
ties (U.S. Code § 7353. Gifts to Federal employees’).

Among the sources of anti-corruption legislation at the federal level we may
also name the Hobbs Act (2404. Hobbs act — under color of official right)®, which
sanctions corrupt acts committed by public servants in circumstances where there has
been extortion by the latter.

Various understandings of corruption we may find at the level of certain
states.

Under Code of Virginia § 18.2-447°, the offering, giving, receiving, and solic-
iting of bribes to public servants and party officials is a finished crime regardless to
the fact if a bribed person performed his obligation.

In Florida bribery is understood as knowingly and intentionally giving, offer-
ing, or promising to any public servant, or, if a public servant, to knowingly and in-
tentionally request, solicit, accept, or agree to accept for himself or herself or another,
any pecuniary or other benefit not authorized by law with an intent or purpose to in-

618 U.S. Code §201. Bribery of Public Officials and Witnesses, available at: https://www.law.cornell.edu/
uscode/text/18/201 (Accessed 04 January 2020).

75 US. Code §7353. Gifts to Federal employees, available at: https://www.law.cornell.edu/
uscode/text/5/7353 (Accessed 04 January 2020).

82404. Hobbs act — under color of official right, available at: http://www.justice.gov/usao/eousa/
foia_reading_room/usam/title9/crm02404.htm (Accessed 04 January 2020).

9Code of Virginia § 18.2-447, available at: https:/law.lis.virginia.gov/vacode/title18.2/chapter10/
section18.2-447/ (Accessed 04 January 2020).
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fluence the performance of any act or omission, which the person believes to be, or
the public servant represents as being, within the official discretion of a public serv-
amjnymMﬁmuﬁapummduw,minpﬂﬂwmmmeofapmﬂmdUW(Fmﬂdasmwm&
2017)"%.

As it can be seen from the examples above, the most dangerous cases of cor-
ruption acts fall under federal regulation.

French law also does not contain a statutory definition of corruption, and fea-
tures of corruption can be detected by studying various legal acts that regulate public
relations in this area.

The central regulation in the domain of corruption in France is the French Pe-
nal Code. In total, the French Penal Code applies to sixteen component elements of a
crime and includes such constituents as: commission of corrupt acts as a result of
conspiracy; corruption acts committed using official position; the use of influence on
decision-making in exchange for certain benefits; favoritism; interference with the
resolution of a case in the outcome of which there is a personal interest (Andrichenko,
Tsirin, 2012:69). The report of the French Central Anti-Corruption Service attempted
to define corruption: “Corruption is the action by which a person with certain func-
tional responsibilities, both public and private, seeks or agrees to a gift, offer or prom-
ise for the purpose of postponement of the commission or non-fulfillment of an action
directly or indirectly included in his duties” (Vlasov (ed.), 2009).

In view of the foregoing, we can conclude that the definition of corruption
both at the international level and at the level of national legal systems is often absent,
however, an analysis of legal norms indicates that corruption does not boil down to
giving and receiving a bribe to an official. We can see that representatives of the pri-
vate sector are included among the subjects of corruption, who violate the law not on-
ly when they bribe public officials, but also when they bribe representatives of com-
mercial structures. The concept of bribery has been significantly expanded, which is
now limited not only by the provision of funds, but also includes various other bene-
fits, including non-property ones. Systematic interpretation of corruption requires the
inclusion of a number of corruption offenses of actions, which, although they are an
independent corpus of other offenses, almost always accompany corruption. First of
all, recognition of the UN Convention against Corruption of 2003 of money launder-
ing as corruption offenses should be noted.

Quite diverse are the approaches to the definition of corruption, adopted in the
legal scientific community. At the same time, a comparative analysis indicates that
most approaches to the definition of corruption are based on a description of the in-
teraction of the three basic categories of corruption: involved parties; gratification re-
ceived by a corrupt official; illegal actions that must be performed in order to obtain
gratification.

10 Florida Statutes, available at: https://www.flsenate.gov/Laws/Statutes/2017/838.015 (Accessed 04 January
2020).
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For example, S.V. Maximov defines corruption as the use by state, municipal
or other public servants (including deputies and judges) or employees of commercial
or other organizations (including international) of their status to illegally obtain any
goods (property, property rights, services or privileges, including non-property ones)
or to gain such advantages.

According to this definition the involved parties of corruption offenses are
state, municipal or other public servants, or employees of commercial organizations,
as well as persons who offer illegal goods in order to obtain a certain goal. As we can
see, both public and private representatives are recognized as subjects of corruption
offenses.

From the point of view of the benefits provided, the author takes a broad ap-
proach and includes property, property rights, services and benefits, including non-
property ones.

It seems important to emphasize that the benefits that a corrupt official re-
ceives when committing illegal actions are not often defined due to their diversity.
The point of view which distinguishes hard type corruption, which involves transfer
of money, securities or other property and soft type corruption, which involves the
provision of certain intangible advantages such as favoritism, nepotism (nepotism),
protectionism, lobbyism and others is worth mentioning (Sulashkin, Maksimov,
Akhmetzyanova, 2008:72-73). According to the categorization of corruption, the ma-
jority of researchers consider corruption in both hard and soft types.

As for the third element of corruption — illegal actions the commission of
which leads to gaining illegal benefits — it is important to note that the essence of
these actions is to replace public interest with private. In the parsed definition, this ac-
tion is described as the use of one's official position to illegally obtain goods.

Highlighted categories of corruption allow, in a variety of approaches to the
definition of this phenomenon, to identify features that distinguish definitions from
each other. This should not undermine the value of various approaches to the defini-
tion of corruption, but can become an important tool in search for new observations
regarding their phenomenon.

Bearing in mind the proposed thesis, we may address the definition of corrup-
tion proposed by Professor O.l. Tiunov, which interprets corruption as the unlawful
use by an official or other person of his position to obtain improper benefits for him-
self or for third parties, to enjoy benefits provided by others, and to act as a mediator
or offer other forms of assistance (Tiunov (ed.), 2012:9).

As we may see, this definition of corruption is close to the definition proposed
by S. Maksimov, but it also includes persons who contribute to corruption offenses,
which, of course, is an advantage of this approach. O.1. Tiunov’s approach to the def-
inition of corruption is also supported by T.Ya. Khabrieva (Khabrieva, 2014:25).

Despite the fact that this approach to the definition of corruption prevails, it is
not the only one, and other definitions of this phenomenon may also be found in the
domain of legal science.
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Some approaches to the definition of corruption do not seem entirely suc-
cessful.

For example, A.V. Sokolov defines corruption as follows: corruption, being a
complex antisocial and/or socially dangerous phenomenon, whose roots lie in the his-
torical, political, and economic processes, is manifested in the decomposition of pow-
er, affecting the public administration apparatus, leading to the decomposition of the
economic, political and other systems of the state. Corruption is expressed in bribery,
theft of state property and other types of illicit enrichment with the use of official po-
sition, in the venality of officials and public figures, in intergrowth with mafia struc-
tures, manifesting itself in various fields of activity — politics, science, art, journal-
ism, lawmaking, law enforcement — when two or more individuals or groups jointly
act in their own interests, to the detriment of a third party, contrary to the legitimate
interests of society and the state, in in order to obtain benefits (Sokolov, 2012:28).

This approach does not seem to be useful in defining corruption. Firstly, the
definition does not meet its main purpose — a short logical text which establishes the
essential distinguishing features of the subject, and concept (Frolov, 2001:153). Sec-
ondly, the author tries to list most of the conditions contributing to corruption, name
all forms of its manifestation and other aspects, which seems to be ab impossible task.
In this regard, we should agree with John Warburton, who notes that corruption is an
artefact of social and political organization and, as such, is a phenomenon of infinite
complexity. Therefore, there is a low chance to work out a definition or paradigm that
comprehensively describes corruption in all its guises and manifestations (Warburton,
2001:234). M.1. Farrales defines corruption as a cross-systemic, cross-temporal and
cross-cultural phenomenon (Farrales, 2005).

Considering the definitions of corruption, we should mention an opinion that
defining corruption as various forms of abuse of office, including its soft types, is
highly disputable.

For example, we may find the following opinion in N.F. Kuznetsova’s article:
“To consider as corruption the whole system of self-interested official crimes, for ex-
ample abuse of office, forgery, is not only impractical, but also inconsistent with the
principle of differentiation of guilt, responsibility and punishment. In criminal law,
this would greatly complicate the legislative regulation of economic and administra-
tive crimes and confuse classification of crimes and their punishability” (Kuznecova,
1993:22-23).

It seems that this approach is somewhat controversial. First of all, it should be
noted that in the system of abuse of authority, the opportunity to receive intangible
benefits, including those related to the possibility of promotion, rest, employment of
relatives and other benefits that are not tangible at first glance, can be no less incen-
tive than providing cash funds and other property. The exclusion of these phenomena
from the regulatory framework means simplification of corruption, cutting off its oth-
er manifestations, which is not consistent with a comprehensive approach to the fight
against corruption. In criminal law (as in any other branch of law), a clear definition
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of the component elements of a crime will make it possible to define various manifes-
tations of corruption, including its soft forms; therefore there are no methodological
obstacles to expanding component elements of corruption. The above, however,
should not be interpreted as a call to criminalize any form of corruption, since the
strategy of war on the example of China has shown its inefficiency.

At the same time, this position indicates that it is unacceptable to qualify any
action that may seem suspicious as an act of corruption. It can be assumed that in the
study of corruption and development of its definition, it is necessary to remember the
ephemeral nature of corruption and its blurred facets. Otherwise, an integrated ap-
proach to combating corruption can turn into a fiction and an instrument of pressure.
For example, promotion of a close relative of a senior official may be related to pro-
tectionism in government or recognition of his/her high professionalism.

Thus, it seems appropriate to build the definition of corruption on a variety of
forms of its manifestation. At the same time, in our definition of corruption, in addi-
tion to taking into account its basic abovementioned categories (parties involved,
gratification received by a corrupt official; illegal actions that must be performed in
order to receive gratification), it is important to take into account the psychological
and social aspects of corruption.

The psychological aspect is important because corruption is not only receiv-
ing and giving a bribe (or other goods), but also actions to minimize the risk of being
caught, including when implementing financial monitoring procedures. The desire to
protect themselves when committing corruption is an integral part of corruption at all
stages from the moment of receipt to the time of property use.

Taking into account the social aspect is also important from the point of view
of the goals of combating corruption, as in the end, corruption negatively affects the
social life of the whole society.

Based on the foregoing, corruption can be defined as intentional antisocial
acts committed by a representative of the public authority or the private sector, and
expressed in abuse of office in order to obtain tangible or intangible assets, or provi-
sion of such assets.
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3akoHoAaTenbHble U AOKTPUHaNbHbIe NoaxoAabl
K onpeaeneHnio Koppynuun

M.M. lpomynun®, M.IIL. Kymykos 2
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117418, 2. Mocksa, Poccuiickaa @edepayus, yn. Hosouepemyuwikunckas, 0. 69a

B ropunmueckoil nmurepatype HaOIrOmaeTcss MHOTOOOpa3ue MOAXOAOB K OIPEACIECHHIO KOp-
PYILHMY, YTO OOBSACHSACTCS CIIONKHOCTBHIO U3y4aeMOro sBJIEHHs. B cTaThe paccMaTpuUBaIOTCS pa3IuuHbIC
MOJIXO/BI K OIpPENICNICHUIO KOPPYIIUH, MPUHATHIE B 3aKOHOAATENBHBIX aKTaX M TEOPUH. 3aTPOHYTa
npoOsieMaTHKa CMBICIOBOM MICHTHYHOCTH Pa3jIMuHBIX MO (GopMe onpelereHUH KOppyNiuM, Ipeio-
JK€Ha METOJIMKa OTCEMBAHUS CXO0XKHX IO CMBICIY ONpeAeIeHU KOoppynuuu. ABTOPBI Takxe Ipejasara-
I0T YYUTHIBATh COLUAJIbHBIC U IICUXOJIOTHYECKUE acleKThl B ONPEJEICHUN KOPPYILUY, TaK KaK OHH, C
TOYKH 3PEHHsI aBTOPOB, SBIISIOTCS HEOTHEMIIEMON YaCThIO KOPPYIILHH.

KnioueBble c10Ba: KOppyNuus, B3ITOYHUYECTBO, 3IOYHNOTPEOICHNE CIIYKEOHBIM IIOJIOXKe-
HUEM
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Ipowynun M.M., Kymyxos M.III. 3akoHOaTeNbHBIE W JOKTPUHAILHBIC TIOAXOBI K OTIpe-
neneHunio koppyniwn / Bectauk Poccuiickoro yanBepcureta npyx0sr HapoaoB. Cepust: FOpummde-
ckue Hayku. 2020. T. 24. Ne 3. C. 497-512. DOI: 10.22363/2313-2337-2020-24-3-497-512.
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Pedepar

Koppynuus, a Takxke cTpaTeruy NpOTUBOJACHCTBUS JaHHOMY SIBJICHUIO, 3aHH-
MaroT yMBbI HCCIEeI0BaTeNIel Ha NIPOTSHKEHUN MHOTHUX JIET, OJTHAKO B IOCIIETHUE 1ECs-
TUWICTHUA JaHHas TEMaAa BCC HalllC CTAHOBUTCA ITPEAMETOM I[I/ICKyCCI/Iﬁ HEC TOJIBKO Cpe€au
NpeCTaBUTENIeH HAYYHBIX KPYTOB, HO TaK)K€ BBI3BIBACT MHTEPEC Y PAOBBIX 0OBIBA-
teneil. Takum oOpa3zom, KOppyMHIMs HpeacTaBiseT co00il MHOTOIpaHHOE SIBICHUE,
yiepd OT KOTOPOTo OUIYIIAE€TCs B Pa3iMyHBIX cepax *Ku3Hu obmiectsa. B ropuau-
YeCcKO nmreparype HabiarogaeTcs MHOroodpasue MOAXOA0B K OMPENEICHUI0 KOp-
PYIIUH, YTO OOBSICHAETCS CIOXKHOCTBIO M HM3y4daeMoro siBieHus. Kak mokasbiBaer
aHaJN3 MOJXOJI0OB K OIPEIENICHHIO KOPPYIIUH, pacCMaTpUBaeMbIii ()eHOMEH H3yda-
€TCsl B paMKax pa3JIM4YHbIX HAyK, YTO FOBOPUT O MEXAMCLUIUIMHAPHOM XapakTepe
WCCIICIOBaHWA B MaHHOW o0yacTH. Tak, B SKOHOMHYECKON TEOPUH PACIIPOCTPAHCH-
HBIM SIBJISIETCSl TIOJIXOJI, OMHUCHIBAIOIIMN KOPPYIIHMIO KaK (OpMY PEHTOOPHEHTHUPO-
BAaHHOI'O NOBeAcHMs. M3yueHre KOppyNLUUU C TOYKU 3PEHUS PANIMYHBIX HAYUHBIX
JTUCIUIUTAH HE MEHSET TOTO OOCTOATENbCTBA, YTO B CHIIy pazHooOpasus (Gopm mpo-
SIBICHUST KOPPYIILHMH, YYACTHHKOB KOPPYNIIMOHHBIX CXE€M M HETATUBHBIX IIOCIHIEN-
CTBMM KOPPYNLUHU HEBBIOJHUMOM IpeacTaBiseTcs 3ajada BbIpaOOTKH BCeOObeM-
JIIOIIETO OIpEeeIeHUs KOPPYIIMU, KOTOPOe Obl YUUTHIBAIO BCE TPAaHU JAHHOTO SIB-
nenus. [Ipuxoaurcss KOHCTaTUPOBATh, YTO NpU (POPMUPOBAHUU JTEPUHULIUU KOPPYII-
IIMM MCCIIEJIOBATENb BBIHY)KJICH aKIEHTUPOBAaTh BHUMAHHE HA OJHUX OCOOCHHOCTSX
KOppyHiuy B yimep0 npyrum. B yacTHOCTH, IopHInYecKre MOAXObI K OMPEAeICHHIO
KOppYILHNH, KaK IPaBUIO, HE YUYUTHIBAIOT IICUXOJIOTHUECKHE, COLIUAIbHbIE, IKOHOMHU-
YEeCKHe acMeKThl Koppynuuu. B cuiny ocobeHHOCTEN 0pUInYecKOd HayKH, UCCIIE0-
BaHUE OTPECIIEHHOTO SBJICHUS, B TOM YHUCIIE KOPPYIIUH, TpeOyeT aHainu3a He TOJb-
KO TCOPCTUUYCCKUX IMMOAXOAOB, HO M U3YYCHUEC HOPMATHUBHLIX MCTOYHHUKOB B LCJIAX
OorpeacjieHus CMbICIA, KOTOpI:IfI 3aKJIabIBACTCA B MPECAMET HU3YUCHHSA 3aKOHOOAATEC-
jgeM. AHaiu3 HOPMATUBHO-IIPABOBLIX MCTOYHUKOB CBUACTCIILCTBYECT O TOM, YTO J€-
(UHULIUSA KOPPYIIMK KaK Ha MEXIyHapOJIHOM ypOBHE, TaK U Ha YPOBHE HAIIMOHAJb-
HBIX IIPABOBBIX CHUCTEM 3a4acTyl0 OTCYTCTBYeT. [Ipu 3TOM MOKHO MPUNTH K 3aKJIIO-
YEHHIO, YTO KOPPYMLHMS HE CBOAUTCA K Jauy€ M MOJIYUYCHHIO B3STKU JOJKHOCTHOMY
muiy. Tak, B 4Mci0 CyObEeKTOB KOPPYILMHU BKJIFOUEHBI NPEACTABUTENN YACTHOTO CEK-
TOpa, KOTOpPbIE HapyUIAlOT 3aKOHOJATEIbCTBO HE TOJIBKO KOI'Zla MOJAKYHAIOT IMyOaud-
HBIX JIOJDKHOCTHBIX JIMLI, HO M NPH MOAKYIE NpeICcTaBUTeNIell KOMMEPUYECKUX CTPYK-
Typ. 3HAYUTEIHHO PACIIMPEHO CAMO MOHITHE MOAKYTA, KOTOPOE OTHBIHE HE TUMHUTH-
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pyeTcs MpeloCTaBICHUEM JICHEKHBIX CPEACTB, HO M BKJIIOYAET B ce0sl pa3nyHbIC
vHble OJara, B TOM YHCJI€ HEMMYIIECTBEHHOIO XapakTepa. BoBneueHue paziuyHbIX
(opM TIPOSBICHUSI KOPPYMIUU B OPOUTY CHUCTEMBI MPOTHBOACHCTBUS KOPPYIIUH
MIPECTABIISIETCS] BAKHBIM, TaK KaK JAHHBIN IMOAXOJ MO3BOJSAET MPOTUBOACHCTBOBAThH
9TOMY SIBJIEHHIO KOMIUIEKCHO, YTO, C YYE€TOM CJIOXHOI'O CTPYKTYPHOT'O COCTaBa M3y-
4aeMoro SIBJICHHUS, I0JIaraeM HeoOXOaUMbIM. J[OBOJIBHO pa3HOOOpa3HBIMU SBISIOTCS
MOJIXO/IbI K OIPEESICHUIO KOPPYIILINH, IPUHATHIE B IOPHINIECKOM HAyYHOM COO0OIIIe-
CTBC. HpI/I 3TOM CpaBHI/ITCJII:Hblﬁ aHaJIN3 CBUACTCIILCTBYET O TOM, 4YTO OOJIBIINHCTBO
MIOJIXOJIOB K OTIPEAENICHUIO KOPPYMIIUU CTPOUTCS Ha OMUCAHUH B3aUMOJICHCTBUS TPeX
0a30BBIX KaTEropuil KOPPYMIMHU: CyOBEKTHBIM COCTaB; BO3HArpaXkIe€HUE, KOTOPOE
MOJTy4aeT KOpPPYILMOHEP; MPOTUBO3aKOHHBIE JEHCTBUSA, KOTOPhIE HEOOXOIUMO CO-
BCPHIUTh B LCJIAX IMOJYUCHHS BO3HAI'PAXKICHUA. KpaTKO KOCHEMCA BOIIpOCa BO3HA-
IpaXKI€HNs, KOTOPOE IOJIydyaeT KOPPYILHMOHEP 3a COBEPIIEHUE IMPOTUBO3aKOHHBIX
JIEVCTBUN B LIEJISIX MOJMYYCHHS JAHHOTO BO3HarpaxkiaeHus. MccienoBarennu 3a4acTyto
BBIJICIISAIOT TaKke (HPOPMBI «MSTKOI» KOPPYIIMHU, KOT/Ia BO3HATPaXKACHUE TPE/ICTaB-
JseT co00l HEKOTOpoe Heocs3aeMoe 0Jaro: OTABIX, MPOABMKEHUE TIO CIIy)0e, Tpo-
TEKIMOHU3M U MHOTHE Apyrue. OTMETHUM, YTO HEKOTOpBIE aBTOPHI MOJIAraroT HEO0O-
XOAUMBIM HE YYUTBHIBATH 0003HaUYEHHBIE «MATKHE q)OpMBI KOppyIiluu, Tak KakK 3TO
3a4acTylo He nenecooOpasHo. C JTaHHOW MO3UIMEH, ¢ HAIIeH TOYKH 3PEHUs, HEellb3s
COTJIACUTHCS, TaK KaK HeocsizaeMble (POPMBbI KOPPYMIUKA MOTYT CIIY>KUTh MOIIHBIM
CTUMYJIOM ISl 3JI0yNOTPeOJIeHNsT TOJDKHOCTHBIMU TIOJTHOMOUMSIMU. BceTpewarorcs
TaKXe M rPOMO3JKUE Ae(PUHULUN KOPPYILHHU, IIOCTPOCHHBIE Ha IOIBITKE Nepeduc-
JICHUSl YCJIOBUI BO3HHKHOBEHHsSI JAHHOTO SIBJICHUS, (DOPM MPOSIBICHHUS U CIIOCOOOB
NpOTUBOCHCTBHA. [IaHHBIN MOAXO MPEACTABIACTCS HE BIOJIHE 0OOCHOBAHHBIM, TaK
KaK IrepevrcieHue (GopM MPOsBICHUS KOPPYILHHU U YCIOBUN 3apOXKICHHUS JaHHOTO
SBJICHUS HE KaXXeTCs BO3MOXHBIM. [IpencraBnsieTcs menecooOpa3HbIM MOCTPOCHUE
neuHUIME KOppyNIUK Ha pa3HooOpasun (opm ee mposiieHus. Bmecte ¢ Tem B onpe-
ACJICHUM KOPPYNIWMH, HA HAll B3TJISLA, IOMHUMO Y4YC€Ta €€ 0a30BBIX BBIIICYKAa3aHHBIX
KaTteropuii (CyObeKTHBIH COCTaB; BO3HATPaKJIEHUE, KOTOPOE MOJIydaeT KOPPYMIHO-
HCP; MPOTHUBO3aKOHHBIC I[Cf/iCTBPIH, KOTOPELIC HCO6XOI[I/IMO COBCPLIUTL B LEJIAX ITOJTY-
YCHUA BO3Hana)KI[eHI/I$I) BaXXHO Y4Y€CTb IICUXOJIOTMYECKUN U COHHaHLHLIﬁ ACIICKThI
Koppyrnuuu. [lcuxomornueckuid acmekT Ba)keH, TaK KaK KOPPYILHUsS SBISETCS HE
TOJIBKO NOJyYEHHEM U Aauel B3ATKH (WM UHBIX OJar), HO Takke U JEeHCTBUSIMU 110
MUHUMU3aLUU PUCKA OBITH MOMMAHHBIM, B TOM YHCJE MPHU pealu3alUH MPOLEIyp
(uHaHCOBOrOo MOoHUTOpUHTA. CTpemiieHne 00e30MacuTh ceds MPU COBEPILIEHUH KOp-
PYNLMOHHBIX JEHUCTBUI SBJISETCS HEOTHEMJIEMOW YacThbiO KOPPYILMH HAa BCEX €ro
JTamax OT MOMEHTA IOJIy4E€HHs J0 MOMEHTa MHCIOJIb30BaHUS HMYLIECTBA, BIIMTO
B IMIpUpOAY AAHHOI'O SABJICHUA. HpI/IHSITI/Ie BO BHUMAHHUEC COIIMAJIBHOI'O aCIICKTa TaKXXE
BaXHO C TOYKH 3pPEHMs LEeJIed MPOTUBOACHCTBHS KOPPYNLHH, TaK KaK B KOHEYHOM
UTOTe€ KOPPYMILMS HETaTHBHO BIIMSAET HA COLMAIbHYIO XH3Hb oOmectBa. C ydyeToMm
H3JIOKCHHOI'0 KOPPYIUIHUIO MOXHO ONPCACIMTL KaK YMBIINIJICHHBIC aHTI/IO6HleCTBCH—
HBIC I[el\/'ICTBI/ISI, COBCpLIACMBIC NPEACTABUTCICM Hy6ﬂHqHOﬁ BJIaCTHU WJIMW 4YaCTHOI'O
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CCKTOpa U BbIpAXKAIOIIHECA B HE3AKOHHOM HCITIOJIb30BAHUHA cny>1<e6H0ro IIOJIOXKCHUS B
OEeJIAX MOJIYUCHUSA MMYUICCTBCHHBIX WU HCHUMYIIECTBCHHBIX BBIT'OM, 00 npeaocTaB-
JICHUC TAaKUX BBITOI.

00 aBTOpax:

Ilpowynun Maxkcum Muxaitnosuy — TOKTOP IOPUAMIECKUX HAYK, podeccop, mpodec-
cop kadeapsl aIMUHUCTPATUBHOTO U (PUHAHCOBOTO MpaBa, IOPUIUICCKUN WHCTUTYT, Poccuiickuit
YHHUBEPCHTET IpYKOBI HapoHoB; mpodeccop kadenpsl pruHaHCOBOTO MpaBa, Poccutickuii rocynap-
CTBCHHBIH YHUBEPCUTET MPABOCYIH
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e-mail: mproshunin@mail.ru

Kymykoe Mypam Illaxumosuu — noxtopaHT Poccuiickoro rocy1apcTBEHHOTO YHUBEP-

CHTETA IIPABOCY U
ORCID ID: 0000-0001-6855-2870
e-mail: Kumukov.murat@yandex.ru

512 IT'OCYIAAPCTBO U ITPABO B COBPEMEHHOM MUPE





