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Abstract. Corporations of attorneys-at-law (in Russian this term is a synonym to “advocate”
and similar to “lawyer”; it means a legal professional who passed qualification exam and obtained spe-
cial status of a lawyer) in the Russian Federation and the Republic of Korea passed complicated histori-
cal way and now have many common and even universal features, though circumstances of their form-
ing were completely different. In both Russia and Korea lawyers are members of one of the most signif-
icant civil society institutions, which protect rights of their citizens, seeking legal advice or receiving
such advice by other means (for example, when a lawyer was designated by investigator in the Russian
Federation). Attorneys-at-law face challenges in their qualification and practical experience. Candidates
for the status must pass a special test (the qualification exam), but there are some exceptions. One of the
important differences is Korean law on the bar and lawyer activities regulated by the Russian legisla-
tion. If in Russia every candidate for lawyer's status must pass qualification exam without any excep-
tions in terms of experience and previous employment, in the Republic of Korea former prosecutors and
judges have privileged position and are exempted from the examination as appropriate level of their
qualification is presumed. At the same time, in the Russian Federation a candidate for lawyer's status is
a priori jurist what means that he must have higher education in the field of law, while in the Republic
of Korea access to the attorneys’ corporation in open to everyone regardless of the level and profile of
education. However, non-jurist candidates must pass a bar exam. This article provides a comparative-
legal analysis of the development and modern regulation of the legal status of a lawyer in the legislation

© Dobryakov D.A., 2020.

@ [0) This work is licensed under a Creative Commons Attribution 4.0 International License
o7 https://creativecommons.org/licenses/by/4.0

HUMAN RIGHTS AND LAW ENFORCEMENT 353


http://journals.rudn.ru/law

Joo6pskoB [I.A. Becmuux PY/IH. Cepusa: FOpuouueckue nayku. 2020. T. 24. Ne 2. 353-388

of the Russian Federation and the Republic of Korea, examines both the differences of the legislation of
the named countries, as well as common features. Besides this study is one of the first in the Russian le-
gal science with reference to the Korean bar.

Key words: bar association, advocacy, lawyer activities, history of bar, legal status of a law-
yer (attorney-at-law), human rights activities

Conflicts of interest. The author declared no conflicts of interest.

For citation:

Dobryakov, D.A. (2020) The legal status of a lawyer in the Russian Federation and the
Republic of Korea: comparative-legal analysis. RUDN Journal of Law. 24 (2), pp. 353-388. DOI:
10.22363/2313-2337-2020-24-2-353-388.

Article received December 07, 2019
Article accepted April 10, 2020

Introduction

The judicial representation existed all around the World in various shapes after
the judicial institutions emerged and society realized need for qualified legal advisers.
Obviously, the vision of the appropriate level of “qualification” and functions of judi-
cial representatives has changed over time, because it is hard to imagine that something
more than ability to read and write was initially required from them. Gradually, the bar
developed from judicial representation and became a corporation of professional and
independent advisers that provide legal assistance to their clients (principals) and pro-
tect their interests both in legal proceedings and in other circumstances.

The bar can rightly be considered one of the oldest and most significant hu-
man rights institutions, which is “based on the human mind and the pursuit of jus-
tice”. Moreover, the right of a person for a defender (a lawyer, not only an adviser
and representative, but also an advocate) has been considered inalienable and natural
since olden times (Stoyanov, 1869:1-2).

Over time, the bar has become a respected community, whose members have
reputation of competent lawyers, carrying out their activities in strict accordance with
the law and corporate ethical principles. Such communities formed both in Russia and
Korea. However, the historical path of the bar associations in these states was quite
thorny.

The bar in Russia emerged from nowhere in 1864 as a result of the judicial re-
form of tsar Alexander Il — at least, the barristers of imperial-era Russia insisted on
such approach to the history of their corporation. “We didn’t come from them, we
didn’t even come from their ashes, we are completely new people, we don’t have any
historical relationship or consistent connection with them, and we are proud of that
fact”, claimed Pavel Potekhin in 1900, denying any connection between post-reform
barristers (primarily attorneys-at-law) and pre-reform scriveners and lawyers (Gessen,
1914:1-2).
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In 1860, Alexander Lokhvitsky (Lokhvitsky, 1860:43—-44) noted that the pre-
reform attorneys who were professionally involved in legal services may be condi-
tionally divided into two types. The first one evolved from previously existed scribes
and provided not only “normal” legal assistance to their clients, but also made fake
passports for them and took 1.23 litres of vodka (an old Russian measure “shtof™) or
a few rubles as payment. In the same time the others called themselves “lawyers”
without any real reason and right for it; generally, they had higher education and de-
manded several hundred rubles for drawing up a document. By the way, even in 1820
in governmental papers scriveners were identified as the main culprits of lawsuits and
unfair decisions. Therefore, it was not recommended to entrust them with participa-
tion in proceedings (Solomatin, 2011:185).

In 1864, with the adoption of the Decree on Judicial Statutes, an institute of
attorneys-at-law was established. They were lawyers with clearly regulated activities
and reputation completely different from that of pre-reform scriveners and other so
called “lawyers”. Only persons with a higher education in the field of law were en-
trusted to become an attorney-at-law. In addition, candidates were required to have
employment experience not less than five years in the judicial system on positions
where they had an opportunity to obtain practical knowledge about court proceedings,
or at least five years be candidates for such positions, or be engaged in judicial prac-
tice as assistants of attorneys-at-law.

There were some basic restrictions for candidates. Persons younger than
twenty-five years, foreigners, state officials (even on elected positions), bankrupts as
well as suspects under investigation or those convicted by court sentence and/or those
who had lost status of attorney-at-law had no access to the Bar.

To join the bar association a candidate had to submit an application to the
Council of attorneys-at-law and add all documents characterizing his/her personality,
skills and compliance with law requirements. Acting legislation did not contain any
regulation of qualification exam procedure and personal interview with candidate, so
the Council of attorneys-at-law made decision on every candidate after analyzing the
submitted documents and information they contained®.

Although until 1864 in the Russian Empire there were no lawyers corporation
as an institution close to modern sense (Chabaeva, 2006:175), it should be noted that
judicial representation arose in Russia much earlier and this fact is confirmed in writ-
ten documents from the 15" century (Osadchuk, 2013:82).

In 1917, the bar association and all other forms of representation and rights
advocacy based on the criteria of professionalism were liquidated by the very first
legislative act of the Soviet government ( On the Court Decree) as a bourgeois rem-
nant and a full-fledged “counter-revolutionary class” (Solomatin, 2009:252-253).
However, the judicial representation itself has survived; any Soviet citizen with an

1 Complete collection of laws of the Russian Empire. — The second edition, volume XXXIX, second divi-
sion. SPh: Printing House of His Imperial Majesty’s Chancery, 1867. Pp. 209-214.
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impeccable reputation could enjoy the right to carry out the functions of representa-
tives and defenders in courts (Gavrilov, 2018:65).

Since 1918, the Soviet advocacy has undergone many changes, affecting, in-
ter alia, the legal status of lawyers. At first, lawyers and representatives found them-
selves in the public service as officials with a fixed salary from the state treasury
(Mishina, 2013:76-77). Then, the requirement for two-year experience in the field of
jurisprudence was introduced for the candidates for the respective positions (Kamalo-
va, 2015:13). Finally, with adoption of the USSR law On the Advocacy of the USSR
in November 30, 1979 the higher education also became mandatory and the formation
of the Soviet advocacy was generally completed (Zakharenkov, 2017:12-13). With
some amendments and additions Soviet legislative regulation of the advocacy as legal
profession persisted until July 1, 2002, when the acting Federal Law No. 63 of May
31, 2002, “On Lawyer Activities and the Bar in the Russian Federation came into
force (another semi-official translation is On the Practice of Law and the Legal Pro-
fession in the Russian Federation)”.

The historical path of the bar association in the Republic of Korea was differ-
ent and it is important to underline, that legislation of Korean kingdoms was based on
Chinese law until the end of XI1X century. For example, from 1395 to 1905, “The
Great Code of the Ming Empire; with explanations” was in force there — it was
a Chinese criminal code with comments by Korean officials, supplementing some ar-
ticles of the law to better applicability in local conditions (Bourgon, Roux, 2016:21).
Such situation was typical for Korean legislation and fully related to judicial repre-
sentation and rights advocacy.

There is a stereotype in the Korean law science, that residents of Korean states
in the past preferred to avoid participation in court proceeding by any ways. Similar sit-
uation was observed also in Russia before 1864. At the same time, survived documents
show a relatively large number of lawsuits in which the parties defended their civil
rights and property interests. This fact, as noted by South Korean researches, allows to
conclude that there was a wide participation of the citizens in legal proceedings, in
which they were assisted by representatives, some of whom served as scribes (Sim,
2016:136-137). However, judicial representatives were often family members or other
relatives of their client even at the end of the 19" and beginning of the 20" centuries in
Korea and most of them participated in the proceedings only once and did not partici-
pate in such function in other cases (Sim, 2018:84-85).

In 1894-1895, large-scale Gabo Reform took place in Korea. This reform
significantly changed many aspects of social relationships and modified judicial sys-
tem according to the Western standards of court proceedings organization. Although
such standards were adopted by Korean legislation indirectly, not Western states, but
Japan was the main source of “inspiration” for Korean reformers. By this time, Japan
opened itself for external influence and at the same time began to spread its own in-
fluence on neighboring countries, including Korea (Son, 2016:300).
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However, in Korea the bar association did not emerge to modern form until
1905, when the Korean state lost its sovereignty and became a protectorate of the Jap-
anese Empire (Sin, 2008:121). The loss of sovereignty transformed political and legal
life of the state more than national reforms, because Japanese legislation and legal in-
stitutions were intruded. The new Korean association of lawyers was not fully “Kore-
an” not only in legal regulation but also in practice, because since 1909, Japanese
lawyers have gained the right to practice law in Joseon (the Korean kingdom, and lat-
er the puppet “empire” under the complete control by Japan) according rules which
were adopted at the insistence of Japanese administration. It is worth mentioning that
from 1906 to 1908, only twenty Korean lawyers were registered and practiced law in
Korea, half of them studied in Japan, and about a third were retired state officials
(Son, 2016:299)

Only in 1949, when the Korean state was independent for several years but al-
ready divided into antagonistic northern and southern parts, the South Korean Attor-
ney-at-law act was adopted. The first edition of this law was very different from the
acting one and reflected many of the “specific” features of the young Republic.

For example, until 1973, attorneys-at-law did not have any purposes of their
activities set in legislation because the Attorney-at-law act simply established an ap-
propriate legal institution. The attorneys-at-law were obliged to participate in court
proceedings and to deal with other legal issues at the request of a person, or by order
of governmental offices — neither the protection of human rights, nor the independ-
ence of lawyers were mentioned in the law.

In 1973, Article 1 of the Attorney-at-Law Act was amended by including pro-
visions on purposes of the attorneys’ activities; these provisions have not practically
changed their essence until now. So, from 1973 to the present, the South Korean bar
association has two purposes. The are to protect fundamental human rights and to en-
sure social justice, though in fact attorneys-at-law begun actively participate in the
human rights advocacy and public life of the state only in 1988. In the same year
“The Assembly of lawyers for a democratic society” was established and the mission
of the organization was identified; it aimed to provide legal assistance in cases related
to human rights (Tikhonov, Kan, 2011:292).

It is noted in the acting edition of the Attorney-at-Law Act that to achieve
these purposes each lawyer must responsibly fulfill his/her duties and contribute to
maintaining public order and improving the legal system as a whole (article 1).

Fundamentals of a lawyer legal status in the Russian Federation

Russian purposes of the lawyer (hereinafter term “lawyer” will be used to
Russian attorneys-at-law, because as it was mentioned in the abstract these terms are
synonymous in the Russian language) activities significantly differ from Korean ones.
Article 1 of the Federal law on lawyer activities and the bar determines that lawyers
provide qualified legal assistance to protect rights, freedoms and interests (only law-
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ful of course) of their principals as well as to ensure their access to justice. So, despite
the bar is sometimes called the main human rights institution in Russia (Evseenko,
Kopylov, 2017:125), its defending function extends primarily to clients of lawyers
but not to all society. However, it is necessary to note that representatives of the Rus-
sian bar often take an active part in the state's public life, provide legal assistance free
of charge and within the activities of human rights organizations. Consequently the
bar itself is rightfully one of the most important civil society institutions which sup-
ports the rule of law in the state (Belozerova, 2017:49-50).

A lawyer in the Russian Federation is an independent professional legal ad-
viser (Paragraph 1 of Article 2 of the Federal Law on Lawyer Activities and the Bar),
an equal and rightful member of the professional association of lawyers. Every lawyer
in Russia must be a member of the chamber of lawyers in the region of her residence
(federation constituent) which are parts of the Federal Bar As-sociation; national
chamber of lawyers is isolated from the system of state offices civil society institution
(paragraphs 1-2 of article 3, the Federal law on lawyer activities and the bar). A law-
yer has the right to give consultations, draw up documents and represent the interests
of the principal in court proceedings and in state offices. These competences do not
exhaust the list of the lawyer’s rights — Paragraph 2 of Article 2 of the above-
mentioned federal law contains 10 subparagraphs. Moreover, in accordance with Par-
agraph 3 this article a lawyer al-so has the right to provide other types of legal assis-
tance, which are not directly prohibited by law. Thus, the list is open and the legal
provisions under study may be summarized as “a lawyer is entitled to provide any le-
gal assistance, which is not prohibited by law”.

The legal status of a lawyer in the Russian Federation compares favorably
with the ones of other legal professionals regarding the possibility of combining law-
yer activities with other types of activity and employment. A lawyer cannot combine
his/her legal practice with employment in governmental offices of federal and region-
al levels of the state authority in Russia, and in municipal administrations as well
(Paragraph 1 of Article 2 of the above-mentioned federal law). In addition, a lawyer
has no right to have labor relations as an employee apart from employment for scien-
tific, educational and other creative activities. The Code of Professional Ethics of
Lawyers (adopted by the First National Congress of Russian Lawyers on January 31,
2003) clarifies this provision, indicating that lawyers are not entitled to provide legal
services outside lawyer activities. There are exceptions for dispute resolution (as
a mediator or arbitrator, etc.) and participation in charity projects initiated by other
civil society institutions to provide legal assistance without payment. At the same
time, a lawyer has the right to invest funds and dispose of his/her property and real
estate, as well as to derive income from other sources, which are not related to his/her
status (Paragraph 3 of Article 9 of the Code of Professional Ethics of Lawyers). Thus,
a lawyer can engage in entrepreneurial activity if such activity does not involve the
provision of legal assistance, while, for example, a public notary in Russia has no
right to engage in any activity other than scientific, pedagogical and creative (Article
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6 of the Fundamentals of Legislation of the Russian Federation on Notaries, which
was approved by the Supreme Council of the Russian Federation No. 4462-1 of Feb-
ruary 11, 1993). It may be interesting to note, that notaries in Russia have no right to
dispose of their own property for the purpose of systematic profit-making (ex., to
lease real estate (rent)) and violation of such prohibition entails deprivation of the
right to engage in notarial activities?.

It is appropriate here to consider in more detail the term “other creative activi-
ty”. In accordance with the “List of positions and professions of creative workers of
the media and cinematography organizations, television and video crews, theaters,
theater and concert organizations, circuses and other persons involved in the creation
and (or) performance (exhibiting) of arts, features of whose labor activities are regu-
lated by the Labor Code of the Russian Federation” (approved by Decree of the Gov-
ernment of the Russian Federation No. 252 of April 28, 2007) such activities can be
carried out in the respective fields of art by persons working as employees (ballet
dancers, conductors, cameramen, television editors, etc.) and workers (costume de-
signers, pyrotechnics, photographers, etc.). Consequently, since the law contains an
indication of creative activity and specific types of such activity can be determined in
accordance with the mentioned list, a lawyer has the right to combine his/her main
(i.e., lawyer’s) activity with employment under a contract as a photographer in a thea-
ter or a producer on television or in other positions (the list includes almost two hun-
dred positions).

The status of a lawyer may be obtained by Russian and foreign citizens (as
well as stateless persons) who have a higher education in the field of law, received
under a state-accredited educational program, or an academic degree in a legal spe-
cialty (paragraphs 1 and 6 of article 9, the Federal law on lawyer activities and the
bar). However, the legislation does not specify which level of higher legal education
is required to apply for the status of a lawyer. The term “higher education” in the
Russian Federation refers to under-graduate programs (bachelor degree), specialties
(specialist degree), master's programs and training of scientific and pedagogical per-
sonnel (postgraduate studies; Paragraph 1 of article 69 of the Federal Law No. 273 of
December 29, 2012, “On Education in the Russian Federation”). Any of these educa-
tional levels should be considered consistent with the requirements of the Federal
Law on Lawyer Activities and the Bar because there are no clarifications in this law.
Such clarifications can be found in another law, for example, in Paragraph 3 of Arti-
cle 12 of the Federal Law No. 79 of July 27, 2004 On the State Civil Service of the
Russian Federation, which sets the requirement of compulsory higher education not
lower than the level of specialist or master’s degree for applicants for civil service po-
sitions (employment in governmental offices) in the categories of managers, assis-
tants (advisers), specialists of the highest and main groups of civil service posts.

2 The decision of the Constitutional Court of the Russian Federation No. 1523-0 of July 2, 2015.
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It should be noted that lawyer activities in the Russian Federation can be car-
ried out not only by Russian lawyers, but also by lawyers who have received the sta-
tus of a lawyer abroad. To provide legal assistance in Russia, lawyers of a foreign
state must be registered in a special register maintained by the Ministry of Justice of
the Russian Federation (the rules of such assistance are approved by the Ministry of
Justice order No. 151 of July 31, 2012). The registration gives them right to provide
legal assistance in cases involving the legislation of their home state if the state se-
crets of the Russian Federation are not affected (Paragraphs 5 and 6 of Article 2 of the
Federal Law on Lawyer Activities and the Bar).

Current normative regulation of the practice of foreign lawyer activities in
Russia allows, as some authors note, a double interpretation (Vorontsova, 2013: 28).
On the one hand, a foreign lawyer, as a result of his/her registration in Russia, re-
ceives the right to provide legal assistance to his/her clients both on foreign law issues
and in other cases; their status as a lawyer in Russia is confirmed, so their rights must
be identical to those of Russian lawyers. On the other hand, a foreign lawyer can pro-
vide legal assistance only on issues of foreign law thus enjoying the status different
from the status of Russian lawyers. That second interpretation seems to be correct,
but while it does not give rise to contradictions, it can infringe on the rights of per-
sons seeking legal assistance. The client cannot ask for legal assistance only a foreign
lawyer (even if such lawyer speaks the language of legal proceedings and demon-
strates sufficient knowledge of the Russian law), he/she must also find a Russian law-
yer if the case involves legal relations regulated by Russian legislation. At the same
time, a foreign lawyer in Russia can participate in civil and arbitration proceedings as
a representative, for this he/she needs to have appropriate powers and confirm his/her
higher education in the field of law (it must be recognized by the Russian Federation).
These requirements are not necessary if the case is in jurisdiction of justices of the
peace or district courts (article 49 of the Civil Procedure Code of the Russian Federa-
tion and Article 61 of the Arbitration Procedure Code of the Russian Federation).

The applicant for the status of a lawyer must have at least two years of expe-
rience in the legal profession or a traineeship in any law firm from one to two years
(Paragraph 1 of Article 9, Paragraph 1 of Article 28 of the Federal Law on Lawyer
Activities and the Bar). In contrast to the level of higher education, the legislation
specifies types of employment experience in the legal specialty necessary for acquir-
ing the status of a lawyer. These types include rendering services as a judge, lawyer,
assistant of a lawyer, public notary, a lecturer of legal disciplines in professional edu-
cational organizations, educational organizations of higher education and scientific
organizations, as well as positions in state and municipal services, in legal services of
private organizations and in scientific research institutions, if such positions require
a higher legal education (Paragraph 4, Article 9 of the above law).

A person who is recognized as incapable or whose legal capacity was limited
(as the result of mental or other decease) and a person who has a criminal record for
intentional crime cannot be a lawyer in the Russian Federation (Sub-paragraph 2 of
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Paragraph 2 of Article 9 of the above law); however, having a criminal record for un-
intentional crime is not an obstacle to obtaining the status of a lawyer.

Regardless of employment experience, academic degree, previous positions
and any other circumstances, any person applying for the status of a lawyer must pass
a qualification exam, which consists of two parts (computer testing and interview).
However, an academic degree gives the applicant certain advantages — he/she is ex-
empted from the questions during interview in the scientific specialty of his/her dis-
sertation research (Paragraph 7 of Article 2.3 of the Regulation on the Qualification
Exam for Assignment Status of a Lawyer Procedure, approved by the Federal Bar As-
sociation council on April 25, 2003, protocol No. 2).

If the exam was passed successfully, the qualification commission decides on
granting the status of a lawyer, which comes into force on the day the applicant takes
the oath of a lawyer (Article 12 of the Federal Law on Lawyer Activities and the Bar).
Members of the commission are representatives of both the lawyer community and
the state (employees of a regional directorate of the Ministry of Justice, the legislative
(representative) authority of the federation constituency and the judges (Article 33 of
the above law).

A lawyer carrying out his professional activities has some universal powers
which are applicable to all cases of providing legal assistance (individual “special”
powers of a lawyer as a participant in a particular type of court procedure are regulat-
ed by the relevant procedural legislation). Article 6 of the Federal Law on Lawyer
Activities and the Bar set the rights to collect information necessary for the provision
of legal assistance, to interview persons allegedly owning information relevant to the
case in which the lawyer provides legal assistance (but only with the consent of the
respondents), to collect and submit objects and documents that may be recognized as
material and other evidence. In general, a lawyer has the right to take any action that
is necessary to provide legal assistance and which does not violate the legislation; the
list of powers of a lawyer ends with Subparagraph “7”, setting the right to “perform
other actions that are not contrary to law”, so the list is open.

At the same time, a lawyer does not have the right to accept and execute de-
liberately unlawful instructions of the client, accept instructions of the client in case
of a conflict of interest, or act in any way against the interests of the client (an excep-
tion is when a lawyer is aware that his/her client has slandered him-self/herself (Para-
graph 4 of Article 6 of the above law). A lawyer bears responsibility for violation of
these and other prohibitions in accordance with the Code of Professional Ethics of
Lawyers (up to the disbarment) and other regulations, including legislative ones. For
example, a lawyer may be liable under article 310 of the Criminal Code of the Rus-
sian Federation for violating investigation confidentiality and this is just one of many
situations when a lawyer may be punished. In addition, with adoption of the Federal
Law No. 400 of December 2, 2019, there is a new ambiguous rule (which will be en-
acted on March 1, 2021) on the prohibition of judicial representation by disbarred
persons due to the entry into force of a court sentence on an intentional crime (Sub-
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paragraph 4 of Paragraph 1 of Article 17 of the Federal Law on Lawyer Activities and
the Bar), ignoring or improper provision of professional duties by a lawyer, violation
of the rules of the Code of Professional Ethics of Lawyers, illegal use and (or) disclo-
sure of information falling within the concept of professional secrecy of lawyer ac-
tivities or systematic non-compliance with requirements for a lawyer's request (Sub-
paragraphs 1-2.1 of Paragraph 2 of Article 17 of the above law). This new rule not
only strengthens the severity of the disciplinary liability of lawyers, but also forms the
extrajudicial measure of disciplinary liability (disbarment) almost the same as the
criminal punishment of “deprivation of the right to occupy certain positions or engage
in certain activities” (article 47, the Criminal Code of the Russian Federation) that
violates the logic of delineation of these types of legal liability.

A lawyer in the Russian Federation can carry out his/her activities both indi-
vidually (by opening a lawyer’s office for private legal practice) and by joining an as-
sociation (collegium) or firm (bureau), which he/she may establish together with oth-
er lawyers. To set up a lawyer’s office and establish a collegium or bureau a lawyer
must have experience of lawyer activities for three years and more (from March 1,
2020; previously, experience for five years was required; Articles 21-23, the Federal
Law on Lawyer Activities and the Bar). There is the fourth form of organization of
lawyer activities, named legal consultation, which may be established only by a re-
gional chamber of lawyers on the proposal of a regional directorate of the Ministry of
Justice if there is a shortage of lawyers in the corresponding judicial district. The
number of lawyers in such district should be less than two per one federal judge (Ar-
ticle 24, the Federal law on Lawyer Activities and the Bar).

The Russian bar is a self-governing professional community. The state partici-
pation in lawyer activities is minimal and includes, first of all, maintaining the register
of lawyers (Article 14 of the above law), issuing legal practicing certificates to lawyers
(Article 15, ibid) and ensuring accessibility of lawyers’ legal assistance for the people
(by supporting the independence of the legal profession and financing the activities of
lawyers providing legal assistance to citizens of the Russian Federation free of charge
in special cases (for example, provision of free legal assistance to military personnel on
issues related to military service; Paragraph 3 of Article 22 of the Federal Law No. 76
of May 27, 1998 “On the Status of Military Personnel”; Article 3, the Federal Law on
Lawyer Activities and the Bar). The autonomy of the bar is also emphasized by the fact
that state offices (including the Ministry of Justice and its regional directorates) have no
right to disbar a lawyer by their own decision; they need to send a corresponding sub-
mission to the regional chamber of lawyers and only if the chamber does not consider
the request within three months, regional directorate of the Ministry of Justice will gain
the right to initiate disbarment proceedings in court (Paragraph 6 of Article 17 of the
Federal Law on Lawyer Activities and the Bar).
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Fundamentals of a lawyer (an attorney-at-law) legal status
in the Republic of Korea

The legal status of an attorney-at-law in the modern Republic of Korea has
three main features: an attorney-at-law is independent in the performance of his/her
duties due to their status; an attorney-at-law is a priori positioned as a professional in
the field of law; an attorney-at-law acts as a public person (Article 2 of the Attorney-
at-Law Act).

The duties of a lawyer, in a broad sense, include the actions in the framework
of preparation and conduct of court proceedings, participation in administrative (and
any other) proceedings as a representative of the parties, other interested persons or
on behalf of national and local authorities and other state offices (article 3, the Attor-
ney-at-law act).

Persons applying for the status of an attorney-at-law must meet at least one of
the three requirements set in Article 4 of the Attorney-at-Law Act. So, an applicant
needs to undergo specialized studying program at the Judicial Research and Training
Institute after obtaining a higher education degree in the field of law, have experience
of serving as judge or prosecutor, or pass attorney’s exam without obtaining a higher
education degree. It is important to note that any of these requirements is enough for
the candidate to become an attorney-at-law (candidate must also register in the Kore-
an Bar Association).

Persons falling under at least one of ten conditions set in Article 5 of the At-
torney-at-Law Act have no right to become attorneys-at-law. The following are the
most characteristic conditions: (1) sentencing to imprisonment without corrective la-
bor (this measure is considered as a less severe punishment than imprisonment with
corrective labor, and, of course, the death penalty) or a more severe punishment for
committing a crime when a five-year term after the completion of the assigned punish-
ment has not yet expired (Paragraph 1 of Article 5); (2) dismissal by impeachment or
as a result of a disciplinary procedure, or disbarment according the Attorney-at-Law
Act and a five-year period thereafter (Paragraph 4 of Article 5); dismissal here refers
to the previous place of work, including public service; (3) suspension of
a state official from office as a disciplinary measure during the entire term of such
suspension (retirement from service before end of term will not remove this re-
striction (Paragraph 7 of Article 5); (4) deprivation or limitation of legal capacity
(Paragraph 8 of Article 5); (5) bankruptcy (Paragraph 9 of Article 5); (6) perpetual
disbarment according to the Attorney-at-law act (Paragraph 10 of Article 5). Last
condition needs additional comment. According to Article 91 of the Attorney-at-Law
Act an attorney-at-law may be disbarred without the right to restore his/her status in
case of at least two convictions for an intentional crime related to his/her professional
activities with imprisonment without correctional labor or a more severe punishment
or recognition of an attorney-at-law as not appropriate for his professional status after
at least two disciplinary offenses with suspension of powers or more severe penalties.
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In the Attorney-at-Law Act, the South Korean legislator does not concern the
citizenship of attorneys-at-law and candidates for their status. Until 2009, the general
rule was that only a Korean citizen had the right to be an attorney-at-law in the state.
However, on March 3, 2009, the Ministry of Justice announced opening the legal ser-
vices market (Choi, 2009:101) and a few weeks later (on March 25) the Foreign Legal
Consultant Act was adopted (Act No. 9524 of March 25, 2009). As in the Russian
Federation, attorneys-at-law from other states must be registered by the Ministry of
Justice, which confirms their qualifications and issues certificates giving the right to
have legal practice, but only on the issues of the legislation of the state where they re-
ceived status of attorney-at-law. Any foreign attorney-at-law (in other words “foreign
legal consultant”) registered in the Republic of Korea for professional activities has
the right to provide legal services (consultations) on issues of his/her national law and
international agreements of which his home state is a party to, as well as act as a rep-
resentative in cases considered in international arbitration courts (Article 24 of the
Foreign Legal Consultant Act). At the same time, it is important to note that only
a foreign attorney-at-law whose home state has concluded a Free Trade Agreement
with the Republic of Korea or any other agreement aimed at trade liberalization and
its legal sup-port can practice in Korea (Articles 2 and 6 of the Foreign Legal Con-
sultant Act).

The South Korean legislation sets certain rights and obligations that determine
the procedure of professional activities for attorneys-at-law. They have the right to es-
tablish law offices (firms), but if an attorney-at-law who obtained his/her status as
a result of passing the exam wants to exercise this right, he/she must have experience
in the legal specialty (in courts, prosecutor’s offices, public and private law offices
and organizations providing legal services, and some other organizations, including
international ones) for at least six months (Article 21.2 of the Attorney-at-Law Act).
Attorneys-at-law also have the right to hire personnel for their offices whose training
and “other necessary matters” are determined by the Korean Bar Association (Para-
graph 3 of Article 22, ibid). However, hired staff must comply with a number of re-
quirements, including a certain period after serving a sentence of imprisonment with
corrective labor or a more severe punishment (three years in case of conviction to the
actual serving of the sentence and two years to the suspended sentence; Subparagraph
1 of Paragraph 2 of Article 22, ibid) and full legal capacity (Subparagraph 3 of Para-
graph 2 of Article 22, ibid).

The right of attorneys-at-law to advertise their professional activities in news-
papers, magazines, television and radio programs, as well as using computer commu-
nication tools is enshrined in the Attorney-at-Law Act separately. The advertisements
may contain only truthful, correctly formulated (without exaggeration and ambiguous
data) information on the level of education, career, main types of legal assistance pro-
vided by an attorney-at-law and generalized results of such assistance. It is important,
that information from advertisements must not discredit the reputation of other attor-
neys-at-law (Article 23). Additional requirements for advertising and the procedure of
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their publication are established by the Korean Bar Association, which, like the local
bar associations, creates a special commission (committee) that checks the content of
all advertisements placed by attorneys-at-law (Paragraphs 3 and 4 of Article 23).

The obligations of attorneys-at-law defined in the legislation are more numer-
ous and concern both the general principles of the organization of lawyer activities (for
example, the obligation to preserve dignity; an attorney-at-law must not hide truthful in-
formation or make false statements, as well as perform any actions that could damage
their reputation; Article 24). Very specific rules concern obligation to annually provide
legal assistance in the public interest (pro bono assistance; each attorney-at-law is re-
quired to provide legal assistance in the public interest for at least a certain number of
hours per year. Duration, content and procedure of the assistance are regulated by the
Korean Bar Association, local bar association or a governmental office, and an attor-
ney-at-law has no right to avoid this obligation (Article 27 of the Attorney-at-Law Act).
Also, an attorney-at-law must maintain a register of their current (and past) cases, indi-
cating all the basic data, such as the date of the case, the amount of the fee, personal in-
formation of the client and other details (Article 28, ibid).

The Attorney-at-Law Act also provides an extensive list of prohibitions (Arti-
cles 29.2-38), violation of which is the basis for liability up to criminal punishments.
For example, it is forbidden to conduct independent practice in any cases for lawyers
who have received legal status by passing the appropriate exam, if they have less than
six months of experience in the legal profession (Article 31.2). It is also forbidden to
visit courts, investigative offices, correctional and medical institutions to find clients
and impose paid legal assistance (the prohibition applies both to attorneys-at-law and
to their employees and any other third parties acting in the interests of an attorney-at-
law or the firm (Article 35).

It is noteworthy that there is also prohibition to create commercial enterprises or
participate in their activities, as well as hold the positions of a managing partner, direc-
tor of a commercial organization or employ any staff in such an organization. This pro-
hibition applies to attorneys-at-law with a valid status (to ones whose status is suspend-
ed, even if it is disciplinary measure, the prohibition does not apply), but it can be lifted
by the decision of the local bar association (Paragraph 2 of Article 38, ibid). It should
be emphasized that after receiving permission from the local bar association, an attor-
ney-at-law can participate in the activities of only non-legal commercial organizations
(which not provide legal assistance), since the Attorney-at-Law Act sets a separate pro-
hibition on hiring an attorney-at-law by a person who does not have the same status to
open or secure activities of the organization providing legal assistance.

Supervision of compliance with requirements established by law is carried out
by the local bar associations (there are 14 such organizations in Korea) in whose terri-
tory they have practice, the Korean Bar Association and the Ministry of Justice jointly
(Article 39, ibid).

Finally, it is important to underline, that the rights and obligations that charac-
terize the legal status of an attorney-at-law are set not only in the Attorney-at-Law
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Act. As in Russian legislation, certain provisions are also enshrined in other regulato-
ry legal acts. For example, the Criminal Procedure Code of the Republic of Korea
(Act No. 16850 of December 31, 2019) defines, inter alia, the procedure for defense
counsel participation (which can only be an attorney-at-law, although in exceptional
circumstances, by decision of a court, other persons also may act as a defense counsel
(Article 31) in interrogating the suspect and protecting his/her rights during investiga-
tive actions (to make statements and protests, check the interrogation protocol and so
on (Article 243.2).

Conclusion

The modern Russian bar faces difficulties of both external and internal na-
ture (which are related, inter alia, to the interaction of lawyers chambers and con-
flicts between them?®), the internal challenges directly concern the legal status of
a lawyer and guarantees in providing professional activities. For example, in crimi-
nal proceedings, the bar is traditionally considered as an opponent of state law en-
forcement agencies®, however, there is no equality between these opposing parties,
although it should be by virtue of the constitutional norm on the adversarial system
of proceedings with equal rights of the parties (paragraph 3 of article 123, the Con-
stitution of the Russian Federation).

The Constitutional Court of the Russian Federation indicates that mentioned
adversarial system and equal rights involve separation of the function of resolving
a criminal case from the functions of the prosecution and defense, separation of pro-
cedural powers and positioning of the court as an objective and impartial arbitrator °.
Although the procedural powers of the prosecution and defense parties are really di-
vided, the “adversarial” process is almost completely under control by the prosecu-
tion, so the defense faces more or less active, and sometimes even illegal, opposition
of prosecution.

The legal powers of a defense lawyers (attorneys-at-law) in providing legal
assistance are very diverse and include collection and presentation of evidence, invi-
tation of specialists, participation in investigative actions, suggestion to pro-vide in-
vestigative actions and so on (Article 53 of the Criminal Procedure Code of the Rus-
sian Federation). At the same time, investigators as representatives of the prosecution
often ignore lawyers, unreasonably refusing their suggestions and requests (usually,
to interrogate a witness or conduct other investigative actions) and even violating pro-

3 The Federal Bar Association. (2019) Responsible profession and corporation interests, available at:
https://fparf.ru/news/fpa/otvetstvennoe-otnoshenie-k-interesam-professii-i-korporatsii/ (Accessed 20 Novem-
ber 2019).

4 Pilipenko, Yu.S. (2019) Advokatura svoy vybor sdelala [The Bar Has Made Its Choice]. 20.08.2019,
available at: https://fparf.ru/news/fpa/advokatura-svoy-vybor-sdelala (Accessed 25" November 2019.

5 Decision of the Constitutional Court of the Russian Federation No. 18-P of December 8, 2003; Decision of
the Constitutional Court of the Russian Federation No. 13-P of June 29, 2004.
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fessional secrecy of lawyer activities, providing searches and other actions against the
lawyers, which directly contradicts both the law on advocacy and the Criminal Proce-
dure Code®.

In January 2019, the State Assembly of the Republic of Bashkortostan pro-
posed to add phrase “as well as in the activities of a defender in order to obstruct the
implementation of lawyer activities in criminal proceedings” to the article 294 of the
Criminal Code of the Russian Federation’. The authors of the initiative noted that the
current edition of article 294 of the Criminal Code sets the criminal legislative guar-
antee of non-interference in the activities of court, prosecutor, investigator or person
conducting an inquiry, while lawyers are deprived of such security. This fact leads to
an accusatory inclination (in other words — presumption of guilt) in court proceed-
ings and impunity of encroachments on the lawful activities of lawyers®.

Legislative commission of the State Duma considered this initiative and then
advised its authors to refrain it from introducing for voting, since the representatives
of the prosecution and lawyers have different statuses, and “the defender’s powers are
not imperious, they are a set of means to protect rights and lawful interests of clients
and provide them legal assistance in criminal proceedings as it is the procedural func-
tion of a lawyer”®. In fact, both the procedural and personal rights of lawyers are
regularly violated sometimes even physical force may be used against lawyers by rep-
resentatives of state offices °.

Moreover, although a lawyer is the so-called “special subject” (it means that
a lawyer refers to the number of persons in respect of whom the special order of crim-
inal proceedings is defined in chapter 52 of the Criminal Procedure Code of the Rus-
sian Federation), the immunities and procedural privileges of judges, prosecutors and
other persons are not applicable to lawyers. This circumstance leads to the fact that
lawyers are often prosecuted both for the crimes committed by them, and in cases
where the criminality of their actions is dubious!. For example, a lawyer may be

6 Shuvalova, M. Professionalnye prava advokatov: osnovnye narusheniya | sposoby zashchity [The Profes-
sional Rights of Lawyers: Major Violations and Methods of Defense]. 21.03.2019, available at:
https://www.garant.ru/news/1264584/#sdfootnote2sym/ (Accessed 25 November 2019).

" Legislative Activities Support System. (2019) Draft of legislative initiative No. 7-768, available at:
https://sozd.duma.gov.ru/bill/7-768/ (Accessed 20 November 2019).

8 Legislative Activities Support System. (2019) Draft of explanatory note for draft of legislative initiative No.
7-768, available at: http://sozd.duma.gov.ru/download/8FF3FE45-F1B5-4817-B412-CC82517BC4D0/ (Ac-
cessed 20 November 2019).

9 Legislative Activities Support System. (2019) Draft of conclusion of the Council of legislators commission
on draft of legislative initiative No. 7-768, available at: http://sozd.duma.gov.ru/download/8CDBF4D9-6B92-
44D7-B8D5-E85E5ED2FFOF/ (Accessed 20 November 2019).

10 The Federal Bar Association. (2019) Running along the court corridor ended with the detention of a law-
yer, available at: https://fparf.ru/news/fpa/beg-po-koridoru-suda-zakonchilsya-zaderzhaniem-advokata/ (Ac-
cessed 20 November 2019).

1 Pravo.ru. (2017) Criminal liability of lawyers: from defenders to accused, available at: https://pravo.ru/
review/view/142170/ (Accessed 25 September 2019).
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prosecuted for an unreasonably high, from the point of view of law enforcement of-
ficers, fee for providing legal assistance?.

In its turn, the Bar of the Republic of Korea also faces some practical “difficul-
ties” and ambiguous legislative decisions. For example, the right of former judges and
prosecutors to obtain the status of an attorney-at-law without confirmation of their qual-
ifications seems controversial. This legislative rule exempts such candidates from addi-
tional exam which may be considered by someone redundant due to their previous posi-
tion and experience; at the same time some scholars criticize presumption of their com-
petence which may hardly be guaranteed in all cases. In this regard, the procedure al-
lowing lawyer activities set in Russian legislation seems more preferable.

The obligation of an attorney-at-law to receive permission to engage in other
paid activities while preserving the practice of law is also ambiguous. Due to the ab-
sence of the unconditional and legislatively set right of attorneys-at-law to combine
certain types of activities, it is impossible to exclude the occurrence of corruption
risks and abuse during approval of such permits.

In addition, the scientific community of the Republic of Korea draws attention
to the problem of the effectiveness and “quality” of legal assistance provided by at-
torneys-at-law, which is often quite low (Cho, 2016:351-352). However, efforts to
overcome the shortcomings of regulation and practice of lawyer activities are carried
out both at the scientific (doctrinal) and legislative levels as shows the analysis of the
bar evolution in the Republic of Korea.
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3 ﬂPA?OBOVI CTATYC AOBOKATA
B POCCUNCKOW ®EOEPALIMX U PECIMYBITUKE KOPESA:
CPABHUTEINIbHO-NMPABOBOWU AHAJIN3

J.A. JloOpsikoB

Poccuiickuii yHUBEpCUTET APYKObI HAPOIOB
117198, 2. Mocksa, Poccuiickass @edepayus, yi. Muknyxo-Maknas, 0. 6

Anpokarckue kopropauuu Poccuiickoit ®enepannu u Pecny6nuku Kopest mpomu gocra-
TOYHO CIIOXKHBIH HCTOPHUYECKUH MyTh M, XOTS OHH CHOPMUPOBAIIMCEH B PA3IMUHBIX YCIOBHSX, B HACTO-
sl1ee BpeMs UMEIOT HeMallo o0IuX U Aaxke yHuBepcanbHbIX 4epT. Kax B Poccuiickoit @enepanuu, Tak
u B PecniyOnnke Kopest anBokaTypa sBISICTCS OJJHUM W3 BAXKHEHIINX HHCTUTYTOB IPaXKJAHCKOTO 001I1e-
CTBa, OCYIIECTB/IAIOINM 3alUTY IIPaB U CBOOO] UeJIOBEKA U IPaXKJaHUHA, 0OPATUBILETOCS K aJBOKATY
3a IOPUANYECKOM ITOMOIIBIO OO TMOJTy4Yaromiero 3Ty MOMOIIb MO HHBEIM OCHOBaHUSAM (Hampumep, Mo
Ha3HAuYEHMIO ClIeloBaTeNsl WK Ao3HaBarens B Poccuiickoil @enepanun). K agsokaram npeabsaBisoTcs
BBICOKHE TPeOOBAHUS B YACTH WX KBATM(HUKAIIMU U ONBITA IPAKTHUECKOH JesITeIbHOCTH. [IpeTeHIeHTHI
Ha MOJIyYCHUE CTaTyca aJ[BOKATa JOJDKHBI MPOWUTH CIEIHUANbHOE UCHIBITAHUE (KBaIU(DUKALMOHHBIA 3K-
3aMeH), XOTS U3 9TOTr0 MpaBWIa €CTh U MCKIIOYEHUs, B YEM COCTOUT OJHO M3 BAXKHBIX OTINYUI KOpeii-
CKOT'O 3aKOHOJATENbCTBa 00 aABOKAType U aJBOKATCKON AeATeNbHOCTH OT poccuiickoro. Eciau B Poc-
cuH N000H MPEeTeHAEHT Ha MOJTyYeHHe CTaTyca aJBOKaTa BHE 3aBUCHMOCTH OT €r0 OIbITAa U PaHee 3a-
HUMAaEMBIX JIOJDKHOCTEH 00s13aH caTh KBanu(HUKAUOHHBIN 3Kk3aMeH, To B PecyOnuke Kopes ObiBiine
MPOKYPOPHI U CYABH MMEIOT NPUBUIIETHPOBAHHOE MOJOKEHNUE U OCBOOOXKAAIOTCS OT dK3aMeHa — JI0-
CTaTOYHOCTh UX KBalU(UKanuu npestomupyercs. B o xe Bpems B Poccuiickoit enepanuu npeTeH-
JCHT Ha MOJIy4CHHE CTaryca aJBoKara a Priori sSBIsIETCS FOPHCTOM, TO €CTh JOJDKCH HMETh BBICIICE
1opuandeckoe o0pa3oBaHue, Toraa kak B PecryOnuke Kopest mocTyn B aqBOKaTCKyI0 KOPIIOPALUIO OT-
KPBIT JUIS BCEX BHE 3aBHCHMOCTH OT YPOBHS U poduis oOpa3oBaHMs, HO HE SBISIOIINECS IOPUCTAMU
MPETEHICHTHI JOJIKHBI B 00S3aTEIBHOM IOPSIKE CAaTh aJBOKATCKHI K3aMeH. B Hacrosmiel craTbe
MIPOBOJUTCS CPAaBHUTEIBHO-TIPABOBOW aHAU3 PAa3BUTUS U COBPEMEHHOH pEerJlaMeHTallMd IPaBOBOTO
CTaTyca a/IBOKaTa B 3aKoHojarenscTBe Poccmiickoit @enepammu u Pecriyomuku Kopes, paccmarpuBa-
FOTCSl KaK OTJIMYUTEIIbHbIE OCOOCHHOCTH 3aKOHO/ATENILCTBA Ha3BaHHBIX CTPaH (HEKOTOPBIE U3 KOTOPBIX
ObUTH yIIOMSIHYTHI BBIIIE), TaK U 00IIMe, AaXkKe YHUBEpCaIbHbIE 4epThl. [I[pUMEHHTENFHO K KOpeHCKOH
a/IBOKaType J1aHHOE UCCIIEI0BaHUE SIBJISIETCS. OJJHUM U3 NIEPBBIX B OTEUECTBEHHOM IOPUIUIECKON HayKe.

KiroueBble ci10Ba: ajBoKaTypa, aJjBOKaTCKasl JEeSTENbHOCTh, UCTOPUS aJBOKATYpPbI, IPaBOBOM
CTaTyC aBOKAaTa, IpaBo3alllUTHAas ACSATENbHOCTD

Konduukt naTepecoB. ABTOp 3asBisieT 00 OTCYTCTBUU KOH(IIMKTA HHTEPECOB.
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BBenenue

HNHcTuTyT CcyaeGHOro mpeacTaBUTEIbCTBA IIOBCEMECTHO CYIIECTBOBAN B pa3-
JUYHBIX (OpMax ¢ MOMEHTAa BO3SHHUKHOBEHHMS CYyJEOHBIX YUPEKICHUN U OCO3HAHUS
o0miecTBOM TOTPEOHOCTH B KBATM(UIIMPOBAHHBIX FOPHUCTAX-TIPEICTABUTENAX (TIPH
STOM OYEBHJIHO, YTO BHJICHWE HEOOXOIMMOTO YPOBHS KBaTH(PHUKAIIUN U QYHKIHI Cy-
neOHOTO MpeACTaBUTENsI MEHSIOCh, BEb €/Ba JIM MEPBOHAYAIBHO OT HEro TpeOoBa-
JIOCh YTO-TMO0 KPOME YMEHUS YUTaTh, MMCATh U BHATHO M3Jarate cBou Mbicin). Ilo-
CTETIEHHO Ha OCHOBE CyJIEOHOTO MPECTaBUTENIBCTBA PA3BHIIACH aBOKATypa — KOp-
nopauusi npo(eccuoHalbHBIX M HE3aBUCHMBIX COBETHHUKOB, OKa3bIBAIOLIUX FOPUAU-
YEeCKYI0 MOMOIIb JOBEPUTENSAM U 3alIMLIAIONIMX UX UHTEPEChl Kak B paMmKax Cyzo-
MIPOU3BOJICTBA, TaK U B MHBIX 0OCTOSTEILCTBAX.

AJBOKaTypa MOKET CHPaBEIJIMBO CUYUTATHCS OJHUM U3 JPEBHEHIINX ¥ HanOo-
Jiee 3HAYUMBIX MPaBO3AIIUTHBIX COIMATBHBIX HHCTUTYTOB, «OCHOBAaHHBIM Ha Ye€JIOBE-
YECKOM pa3yMe M CTPEMJICHHH K CIIPaBEIJIMBOCTH», NMPUYEM TPAaBO Ha 3allATHUKA
(amBokaTa, HE TOJIBKO COBETHHKA M TIPEICTABUTENS, HO M TIPABO3ACTYITHUKA) M3/IaBHA
MoJIaraeTcs HEOTUYKIaeMbIM U €CTECTBEHHBIM (Stoyanov, 1869:1-2).

C TeueHueM BpPEMEHM a/IBOKATypa cTaja yBa)ka€MbIM COOOILIECTBOM, YJIEHBI
KOTOpPOT0 MMEIOT PEMyTALNI0 KOMIIETEHTHBIX IPABOBEOB, OCYIIECTBIISIFOIINX CBOIO
JIESITEIbBHOCTh B CTPOTOM COOTBETCTBUU C 3aKOHOM U KOPIIOPATUBHBIMU ATHYECKUMU
npunuunamu. ChopmupoBanuch Takue cooOuiectBa Takxke B Poccuiickoit denepa-
uuu u Pecybnuke Kopee, onHako B 00enx 3THX cTpaHaX UCTOPUYECKUH MyTh aJBO-
KaTypbl ObLT BEChbMa TEPHUCT.

B Poccun agBokatypa Bo3HuKiIa B 1864 roay B pesyibTare cyaeOHOM pedop-
Mbl Anekcanzpa Il — mo kpaiiHell Mepe, Ha TaKOM MOAXO0/€ K UCTOPUU aIBOKATYPbI
HacTauBaJll CaMU aBOKAThl MMIepckord Poccnu. «Mbl HApOIWINCh HE U3 HUX, MBI
Jake He TIPOM30IIUTA U3 TIeTIa WX, MBI COBCEM HOBBIE JIFO/IM, HU HCTOPUIECKOTO POJI-
CTBa, HU IOCIEAOBAaTENIbHON CBSI3U C HUMHU HE MMEEM, YEM U MOXKEM TOPIAUTHCS,
yrBepxkaan [LA. TTorexun B 1900 roay, oTKa3bIBasCh OT POJICTBA MOpeHOPMEHHBIX
aJIBOKATOB (TMPEeX/ie BCErO MPHUCSKHBIX MOBEPEHHBIX) C A0PEPOPMEHHBIMHU CTPSAITUU-
mu 1 noBepenHbivu (Gessen, 1914:1-2).

B 1860 romy A.B. JloxBuukwuii (Lokhvitsky, 1860:43—44) ormeuan, 4to 10-
pedopMeHHBIE TTOBEpEHHBIC, 3aHUMABIIHECS CTPSIMUECTBOM MPodeccuoHaTbHO, MOT-
71 OBITH YCJIOBHO pa3fieJieHbl Ha JBa BUJAA: IEPBbIE NMPOUCXOIWIN OT paHee Cylle-
CTBOBABIIMX MOIBSUUX U Opaiyl «I110 ABYTPUBEHHOMY M IITO(]Y BOJKH 32 COUMHEHUE
IpOCHOBI, TIO MATH U AECATH IEJKOBBIX 3a (haNbIIMBBIN MACIOPT» U OKa3bIBaBIINE
IIPOYME YCIYTH COMHHUTEIBHOIO CBOMCTBA M KAa4yeCTBAa, TOIAA KaK BTOpPbIE HA3BIBAIU
«ce0sl [POMKUM HMEHEM a/IBOKaTOB — HEU3BECTHO MO KAaKOMY IpaBy M Ha KaKOM OC-
HOBaHUM», Opall 3a COCTABJICHUE OyMar «Io HECKOJIBbKY COT pyOJiei» u mo Oombiueit
yacTh HMMeJNH Bbicliee oOpazoBanue. Ilpu stom yxe B 1820 romy crpsmuue aaxe
B T'OCYJAapCTBEHHBIX JOKYMEHTaX ONpeAesNCh KaK OCHOBHbIE BUHOBHHKHU CYZe0-
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HBIX TsDKO M HECIpaBeIJIMBBIX PEIICHUM, B CBSI3U C YeM HE PEKOMEH0BAJIOChH JOBE-
psith uM Benenue nen (Solomatin, 2011:185).

B 1864 rony ¢ mpunsatueM YupexaeHHUs CyJeOHBIX YCTaHOBJIEHHM ObUT CO-
3M1aH MHCTUTYT MPUCSIKHBIX TOBEPEHHBIX — IOPUCTOB, Ubs JACSITEILHOCTD ObIJIa Y€TKO
perJaMeHTHPOBaHa, a TOydYeHHas! BCKOPE PEMyTaIus pa3uTelbHO OTIIMYAIach OT Ta-
KOBOH Yy JIOpe(OPMEHHBIX CTPSAMYUX M MPOUYUX «aJABOKATOBY». [IpUCSHKHBIMH TOBe-
PEHHBIMU MOTJIM CTaTh JIMIA, UMEIOIIME BBICIIEE IOPUAMYECKOe 00pa3oBaHHe, U KO-
TOpBIE IIPOCIYKUIA HE MEHEE TISITH JIET 0 CyJJe0HOMY BEJOMCTBY B TaKUX JOJKHO-
CTSIX, MIPU MCIIPABJICHUU KOTOPBIX MOTJIM MPUOOPECTU MPAKTHUYECKUE 3HAHUS B IMPO-
M3BOJICTBE CYJEOHBIX /1], WM TaK)K€ HE MEHEE IATH JIET COCTOSUIM KaHAuIaTaMHu Ha
JIOJKHOCTH MO CyJIeOHOMY BEIOMCTBY, WJIM € 3aHUMAJIUCh CyJeOHOM MpaKTUKON
MOJT PYKOBOJICTBOM TNPHUCSKHBIX MTOBEPEHHBIX B KAYECTBE WX MTOMOLTHUKOBY.

He nonyckanuce B KOpIopamnuo MPUCSKHBIX MTOBEPEHHBIX, TOMUMO MPOYHX,
TUIa, HEe TOCTUTIINE TBAAIATH IATH JIET, UMEIOIINE WHOCTPAHHOE TOJIAHCTBO, 3a-
HUMAOIIKE JOJDKHOCTH Ha TOCYNAapCTBEHHOW CITy)kOe (B TOM 4YHCJIE W BBIOOPHEBIE),
HAXOJISAIIMECS TIOJ] CIIEACTBUEM M OCYKICHHBIEC IPUTOBOPOM Cy/a, OAHKPOTHI, & PaB-
HO ¥ UCKJIFOUYEHHBIE U3 YHCIIa MIPUCSHKHBIX TOBEPEHHBIX.

Kanaunar, sxenaromuii craTh NTPUCSHKHBIM TOBEPEHHBIM, JOJDKEH OBbLIT MOAATh
3asBiieHne B COBET MPUCSKHBIX MOBEPEHHBIX, MPUIIOKHUB K 3asIBICHUIO TaKKeE JOKY-
MEHTBI, TOATBEPKJAIOIIHNE, YTO OH, KaHIAUIAT, OTBEYAET BCEM MPEIBIBISIEMbIM 3aKO-
HOM TpeboBanusM. [Ipoueaypa kBanupuKamOHHOIO SK3aMEeHa 3aKOHOM MPEayCMOT-
peHa He ObLIa, KaKk He TpeOOBalIOCh U JIMYHOE coOecel0BaHne ¢ KaHAUJATOM — pe-
meHne npuHUManoch COBETOM MPHUCSIKHBIX MOBEPEHHBIX Ha OCHOBE aHANU3a IMpej-
CTABJICHHBIX JJOKYMEHTOB U CBEIEHMH, CONEPIKAIIUXCS B 3asBICHHI .,

Xots 10 1864 roga B poCCHIICKOM TOCYAapCTBE aJIBOKATYPHI KaK MHCTUTYTA
B OMM3KOM COBpPEMEHHOMY NMOHMMaHMHU (akTHuecku He cymiectBoBasio (Chabaeva,
2006:175), HEnb3s1 HE OTMETHTD, YTO CYJeOHOE MPEeICTABUTEIHLCTBO BOZHUKIIO B Poc-
CHHM TOpPAa3I0 paHbIIE, YTO HAXOJUT MOATBEPKICHHE B NMHUCHMEHHBIX JTOKYMEHTaX
HaunHasa ¢ XV Beka (Osadchuk, 2013:82).

B 1917 rony cymectBoBaBiiasi kopropaius npopecCuOHaIbHbIX OPUCTOB-
MpeJcTaBUuTeNIel U BCe OCTalbHbIE OCHOBaHHbBIE Ha MpodeccruoHanu3mMe GopMbI Mpe-
CTaBUTENIbCTBA W MPABO3AaCTyTHUYECTBA ObUIH JIMKBUIMPOBAHBI MEPBBIM Ke 3aKOHO-
JaTeNbHBIM aKTOM coBeTckoi Biactu ([lexperom «O cyne») xak Oypikya3Has «ia-
BOYKa» M TOJIHOIICHHOE «KOHTPPEBOJIONMOHHOE cocioBue» (Solomatin, 2009:252—
253). Ognako camo 1o cebe cyneOHOe MPeACTaBUTEIBCTBO COXPAHMIIOCh — TETePh
(GyHKIMU TpeAcTaBUTENCH W MPaBO3aCTYyITHUKOB MOTJIH OCYIIECTBIATH JIOOBIE CO-
BETCKHE IpaxkaaHe, uMeromrre oe3ynpednyto penyramnuto (Gavrilov, 2018:65).

C 1918 roma coBerckas agBoKaTypa Iperepresa MHOKECTBO U3MEHEHHUH, 3a-
TPOHYBILIMX B TOM YHUCJIE ¥ PABOBOM CTaTyc afBokaroB. CHayasa 3allUTHUKU U TIpe/-

13 [Tonnoe cobpanue 3akoHOB Poccuiickoii Umnepuu. — Co6panue Bropoe, Tom XXXIX, oTaeneHue BTOpoe.
CI16: Tumorpadwus II Otnenenns Cobcreennoit E.M.B. Kannenspun, 1867. 209-214.
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CTaBHUTENIM OKA3aJIMCh Ha TOCYJapCTBEHHOM CIy>K0€ B KayeCTBE JOJHKHOCTHBIX JIHI]
¢ (ukcHpoBaHHOU 3apaboTHOM Tiaroi u3 kasuel (Mishina, 2013:76-77), 3atem k mpe-
TEH/IEHTaM Ha 3aMELICHHE COOTBETCTBYIOIIMX JOJDKHOCTEH OBLIO MPEIbsSBICHO Tpe-
OoBaHWE O JBYXTOJUYHOM CTake paboThl B oOmactu ropucnpyneHimn (Kamalova,
2015:13), a ¢ 30 HOs10ps 1979 Trona, xorma Obut mpuHAT 3akoH CCCP «O06 agBokaTy-
pe CCCP», crano o0s3aTenbHBIM U HAJIMUKE BBICHIETO 00Opa30BaHUs, BMECTE C UYeM
(dopMupoBaHHEe COBETCKOW aJBOKAaTyphl ObUIO B IieioM 3aBepiueHo (Zakharenkov,
2017:12-13). C oTae/nbHBIMM W3MEHEHUSMHU M JIOTIOJTHCHUSMHU CJIOKHMBILICECS B CO-
BETCKOE BpPEMs 3aKOHOJATEIbHOE PEryJMpOBaHHME aJABOKATCKOW AESITENbHOCTU CO-
XpaHsuioch BIJOTh 10 1 uronst 2002 roja, Kor/ia BCTYUII B CHUTY HBIHE JICHCTBYIOIIHMA
®Oenepanbhblid 3ak0H 0T 31.05.2002 Ne 63-D3 «O0 aaBOKATCKOM JIEATEIBHOCTH H aJl-
Bokarype B Poccuiickoit @enepauumy.

WMuade ncropudeckuil MmyTh aJBOKaTypsl ckiaabiBaics B Kopee, rae 3akoHo-
JATEIIbCTBO MECTHBIX KHSKECTB M KOPOJEBCTB BIUIOTH /10 KOHIA XIX Beka OCHOBBI-
BaJIOCh Ha KUTaiickoM mpaBe (Hampumep, ¢ 1395 roma mo 1905 rox B KOpOJEBCTBE
nerictBoBan «Benmukuil konekc uMnepun MUH; ¢ NOSCHEHHSAMW», IPENCTABIIABIIAN
cO0OW KUTAMCKUK YTOJOBHBIH KOJEKC C KOMMEHTapHUSAMHU KOPEHCKMX YMHOBHUKOB,
JOTIONTHSIOIIMME OTJENIbHBIE CTaTbU 3aKOHA Ui MX OOJBIIEr0 COOTBETCTBHUS MECT-
HbeIM ycnoBusiM (Bourgon, Roux, 2016:21)), yTo B moiHON Mepe Kacaioch Takke Cy-
JIeOHOT0 MPEJCTABUTEILCTBA U MTPABO3ACTYTHUUECTBA.

B xopelickoil Hayke CyIeCTBYEeT CTEPEOTHII, YTO KUTEJIM HEKOIJa pacrosa-
raBmuxcs Ha KopeiickoM MOoIyoCcTpoBe roCyAapCcTB MPENOYNTAIA BCEMH BO3MOXK-
HBIMH CTIOCO0aMH M30eraTh y4acTHs B Cy/IeOHBIX pa3OuparenbcTBax (Kak, HalpuMmep,
510 ObTO M B Poccum no 1864 roma). OmHako COXpaHUBIIUECS TOKYMEHTBI CBHJIC-
TEIBCTBYIOT O CPABHHUTEIHHO OOJIBIIIOM YHCIIE CyIeOHBIX TIPOIIECCOB, B paMKax KOTO-
PBIX CTOPOHBI OTCTAUBAJIA B TOM YHUCIIE CBOM TPa)KJTaHCKHE MpaBa U UMYIIECCTBEHHBIC
UHTEpECHl. DTO, KaK OTMEYAETCS B I0OXKHOKOPEHCKHUX MCCIIEIOBAaHUAX, TIO3BOJISIET Clie-
JaTh BBIBOJ O NIMPOKOM yYaCTHU HACENICHHS B CYIONPOU3BOJICTBE, B KOTOPOM TIpaxK-
JlaHaM OKa3bIBaJIM COJIEHCTBUE OOYUYEHHbIE IPaMOTe U UMEBIINE OOIIee MpeacTaBIie-
HUE O 3aKOHOJATENIbCTBE CyAeOHbIE MPEICTaBUTENM, YacTh M3 KOTOPBIX CIIy)KHUJa
nuciamu (Sim, 2016:136—137). Ilpu stom emnie B koHie XIX — Hauane XX BekoB
B Kopee B kauecTBe CyneOHBIX MpEACTaBUTENEH JIMIIA HEPEIKO BBICTYIAIH YJICHBI
CEeMBH TSDKYIIETOCS JUIAa WIM WHBIE POJICTBEHHUKH, MPUYEeM OOJIBITMHCTBO M3 HUX
y4acTBOBAJIO B Pa30OMpaTENbCTBE TOJIBKO IO OJHOMY Jely U Oojee momoOHyo GpyHK-
IIUIO B MHBIX JIeJIaX He BBIMOIHIO (Sim, 2018:84-85).

B 1894-1895 rogax B Kopee mpoBoawmimcs MacmrtadHble peopMbl, H3BECT-
HbIe Kak pedopmbl Kabo (Z2) u blubmu (20| 7H3). Dt pehopMBbI CYIIECTBEHHO H3-
MEHMJI MHOTHE CTOPOHBI )KU3HU KOPEHCKOro OOIIEeCTBa, 3aTPOHYB U CyJeOHYIO CH-
CTeMy, KOTOopasi B HEKOTOPOH CTENeHH MPHONM3MWIACh K 3amagHbIM o0pas3maM (XOTs
U OIMOCPEIOBAHHO — OCHOBHBIM MCTOYHHUKOM «BJIOXHOBEHHUS» Ui KOPEHCKHX pe-
¢dopmaropoB Obta SAMOHMUS, K TOMY BPEMEHH YK€ OTKPBIBILIASCS BHEITHEMY BIIMSTHUIO
Y 3a0/JHO HayaBIllas pacHpOCTPaHATh CBOE COOCTBEHHOE BIIMSHUE Ha OyM3Nexaiye
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CTpaHbl, cpeau KoTophix Obuia u Kopest) opranuzanuu cy10npou3BoACTBa ¢ 000c00-
JICHHEM MHCTHTYTOB MPOKYpPATyphI U aaBokaTyps (Son, 2016:300).

OnHako B OJIM3KOM COBPEMEHHOMY BHUJY ajJiBOKaTypa Bo3HHKIa B Kopee
tonbko B 1905 roay, korna Kopeickoe rocy/IapcTBO yTPATUIIO CYBEPEHUTET U CTAJIO
npotekropaToM Snonckoit umnepun (Sin, 2008:121), uto cuiibHEee COOCTBEHHBIX pe-
dbopM 0Tpa3miIOCh Kak Ha TOJUTHYECKOW, TaK W HA MPABOBOW >KU3HH CTPAHBI, IO-
CKOJIBKY SITIOHCKOE 3aKOHOJATEJLCTBO IOCIEI0BATEIbHO CTal0 BHEIAPSTHCS Ha KO-
perickoi Tepputopun. BripoueM, cOOCTBEHHO «KOPEHCKOW» Takas aJIBOKaTypa MOXKET
ObITH COUTEHA JHIIBL YCIOBHO — ¢ 1909 roxa simoHcKHe FOPUCTHI MOJIYYWIN MPABO
BECTH aJIBOKATCKYIO NPAaKTUKY B YocoHe (KOpEeWCKOM KOPOJIEBCTBE, a MO3KE U Mapu-
OHETOYHOH «MMIIEPUI», HAXOAMBILEHCS B MOCIEIHUE TOJbl CBOEIO CYIIECTBOBAHUS
MOJT TIOJTHBIM KOHTpoJieM SIMOHWHM) B COOTBETCTBUM C BHOBb YCTAHOBJICHHBIM I10
HACTOSIHUIO SITIOHCKOM aJIMUHUCTPALIMM HOPMATHUBHBIM PEryJIHPOBAHHEM HOpUIUYC-
ckoii nesitensHocTH Ha Kopetrickom nmonyoctpose. [lokazarensno, uro ¢ 1906 mo 1908
roasl B Kopee ObUIO 3aperHCTPHPOBAHO M 3aHUMAJIOCHh MPAKTHUKOW BCETO JIBAJIATh
a/IBOKaTOB-KOpEHIIEeB, U3 KOTOPHIX MOJOBHHA IPOILIA COOTBETCTBYIOIIEE O0ydeHHE
B SImoHMH, a OKOJIO TPETH OBLJIO OTCTAaBHBIMHU T'OCYAApCTBEHHBIMU CiTy>XKammMu (Son,
2016:299).

Tonbko B 1949 rony, korna Kopenckoe rocyapcTBO HECKOJIBKO JIET Kak 00-
peJio HEe3aBUCUMOCTb, HO YK€ OBbLJIO pa3[esieH0 Ha aHTarOHUCTUYECKHE CEBEPHYIO
U I0KHYIO YacTH, Obu1 npuHAT 3akoH PecnyOnuku Kopes o6 aaBokarype (manee —
3akoH 00 anBokarype; HZ AL, No 63, A& 1949.11.7). IlepBast pegakuus 3TOro OX-
HOKOPENCKOro 3aKOHa pa3uTesIbHO OTIMYajiach OT COBPEMEHHOM U OTpakajia MHOTHE
«crierduueckre» yepTsl Mosoaoil Pecry6unku.

Hanpuwmep, 1o 1973 rona y agBokaToB He ObIJIO KaK TAKOBBIX LI€JIEH JesATeNb-
HOCTH, a 3aKOH 00 aJlBOKaType MPOCTO yUpeKaall COOTBETCTBYIOIIUHN MPaBOBOM MH-
CTUTYT 0e3 Kakoro-nmubo nenenonaranus. Ha agBokaToB Bo3maranach 00s3aHHOCTh
y4acTBOBaTh B CyACOHBIX pa3OMpaTeNIbCTBaX M 3aHUMATHCS WHBIMH TPABOBBIMH BO-
pOoCaMy MO 3asBICHHIO JIUIA, JUOO MO PACIIOPSHKEHUIO TOCYIapCTBEHHBIX OPIaHOB
(28) — um o 3amMTe MpaB YEIOBEKA, HU O HE3aBUCHMMOCTH aJBOKATOB B HX Jes-
TEJILHOCTHU HE OBLIO U PeyH.

B 1973 roxy B ct. 1 3akoHa 00 anBokaType ObUIM BHECEHBI H3MEHEHHUSI, OTIpe-
JeNUBIINE LIETH JCATENIFHOCTH anaBokaTtoB B PecrmyOnuke Kopesi, B ¢popmymnupoBky
KOTOPBIX C T€X MOP BHOCUJIMCH JIUIIb HEOOBIINE YTOUYHEHHUS 0€3 U3BMEHEHHUS UX CYTH
(M= AR, Ne 2452, A# 1973.1.25). Tak, ¢ 1973 roga mo Hacrosiiee BpeMs mepen
I0’KHOKOPEHCKUM MHCTUTYTOM aJIBOKATypbl CTaBSITCS JIBE LIENU — 3aluTa (hyHIaMeH-
TaNbHBIX TpaB uenoBeka (7|2X ¢l@d) m obecneyeHne COLMAIBHON CIIPaBEIIMBOCTH
(A=), npudem B ACHCTBUTENBHOCTH aKTUBHO Y4acTBOBATH B MPABO3AIIUTHON U 00-

IIIECTBEHHOM JKU3HU CTpaHbl I0KHOKOpEICKas aBoKaTypa Hadaia jquuib B 1988 roay,
Korga Obuto yupexnaeHo «CoOpaHue aJBOKAaTOB 3a JIEMOKpPATHYEeCKoe OOIIEeCTBOY,
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OIpejeUBIIEee CBOCH MHCCHUEH OKa3aHWE IOPUIMYECKON MOMOINM B JIeNaX, CBSA3aH-
HBIX ¢ npaBamu yenoseka (Tikhonov, Kan, 2011, 11:292).

Jns moCTKeHHsT 3TUX IIeJIel, KaKk OTMEUaeTcsl B JIEUCTBYIONIEH peaakinu
3akoHa 00 amBOKaType, Kbl allBOKAT JODKEH HE TOJIBKO OTBETCTBEHHO BBIMIOJI-
HSATh CBOM OOSI3aHHOCTH, HO M CIOCOOCTBOBAThH IMOAJEPKAHUIO OOIIECTBEHHOTO TIO-
psiZIKa ¥ COBEPIICHCTBOBAHHUIO MPABOBOW CHCTEMBI B 11eJIoM (cT. 1 3akoHa 00 amBoKa-
Type; BHS A, Ne 15974, A3 2018.12.18).

OO0mas xapakTepuCTHKA IPABOBOI0 CTATYyCA AIBOKATA
B Poccuiickoii @enepanun

3akpersieHHble B 3aKoHozaTenbcTBe Poccuiickoit ®enepanuy 1ead aJBoKat-
CKOM JeSTeIbHOCTH OTIMYAIOTCS OT F0’KHOKOPEHCKHUX BechbMa CyILeCTBEHHO. B crathe 1
®OenepanbHoro 3akona ot 31.05.2002 Ne 63-d3 «O0 aaBOKaTCKOW JIEATEIBHOCTH
u anBokarype B Poccuiickoit @enepanumn» (nanee — D3 00 anBokarype) onpenesne-
HO, YTO KBaJU(PHUIIMPOBAHHAS IOPUIMYECKasi TOMOIIb OKAa3bIBAETCS aJIBOKATaMH B 11€-
JSIX 3alIUTHI TIPaB, CBOOO M MHTEPECOB IOBEPUTEINICH, a TaKkKe i1 00ECIIeUeHUsT X
JIOCTyTa K MPaBOCYIMIO, TO €CTh, XOTS aJBOKaTypa W HAa3bIBAECTCS MHOT/A (U BIIOJIHE
CIPaBEIJIMBO) OCHOBHBIM IPAaBO3AIIUTHBIM HMHCTUTYTOM B Poccum (Evseenko &
Kopylov, 2017:125), ee npaBo3ariuTHast QyHKIMS PacpOCTPAHIETCS MPEKIEC BCETO
Ha JIMII, KOTOPBIM aJ[BOKAThl OKA3bIBAIOT IOPHIMYECKYIO TOMOIIb, & HE Ha BCe OOIIe-
cTBO. BripoueM, Henb3s HE OTMETUTh, YTO MPEACTABUTENN POCCUHCKON aJBOKATYpPbI
HEepEeAKO MPUHUMAIOT aKTMBHOE y4acTHE B OOIECTBEHHOW JKU3HU CTPaHbI, OKa3bIBa-
10T IOPUIUYECKYIO TIOMOIIb OECIUIATHO M B paMKax JAEATEIbHOCTH MPAaBO3ALIUTHBIX
OpraHM3allii, a cama aJBOKaTypa MO MpaBy MOXET ObITb Ha3BaHAa OJHUM M3 BaXK-
HEHIIUX WMHCTUTYTOB TMPABOBOTO TOCYIapcTBa M TPAXAAHCKOTO  OOIIecTBa
(Belozerova, 2017:49-50).

Ansokat B Poccuiickoit denepanuu ABiIsSeTCS HE3aBHUCUMBIM TpOogeccro-
HaJIbHBIM COBETHHKOM IO NPaBOBBIM BompocaM (1. 1 c1. 2 @3 06 agBokarype), KOTO-
pBIii HA OCHOBE NPUHIIMIIA PABHONPABHS BXOIUT B MPO(PECCHOHATBHOE COOOIIECTBO
aJIBOKaTOB (KaXIbli aaBokat B Poccuiickoit denepanun 10HKeH ObITh YWICHOM TaJia-
THI aJIBOKaTOB TOT'O MJIM MHOTO CyObekTa (heaepanuu, KOTOpbIe, B CBOIO O4epe/ib, CO-
croat B DenepanbHON ManaTe aJBOKATOB), 3aKOHOJATEILHO OTHECEHHOE K YHUCTY MH-
CTUTYTOB TPaKJaHCKOTO 00IecTBa U 000COOIEHHOE OT CHCTEMBI TOCYAapCTBEHHBIX
opratoB (m. 1-2 ct. 3 @3 00 agBokaType). AJBOKAT BIpaBe JaBaTh KOHCYJbTALUH,
COCTaBIISITh JOKYMEHTBI, MPEICTABIATh WHTEPECHI JTIOBEPUTENS B CYIOIPOU3BOJICTBE
¥ B OpraHax rocyJapCTBEHHOU BIIACTH, OJHAKO STUM IEpeueHb MOTHOMOYMIA aIBOKa-
Ta He ucuepnbiBaeTcs (1. 2 cT. 2 @3 06 agBokaType conepkut 10 moamyHKTOB), 60-
Jiee TOTO — 3TOT MEepPeUeHb OTKPHIT, TTOCKOJIBKY B COOTBETCTBUU C 1. 3 cT. 2 @3 00
aJIBOKaType aJBOKAaT BIIPABE OKA3bIBATH U MHYIO IOPUIMYECKYIO ITOMOIb, HE 3alpe-
MICHHYIO 3aKOHOM, T.€. BCE 3TO MOXKHO OBLIO ObI 0000IINTH TaKOW (HOPMYIUPOBKOIL:
«BIIPaBE OKA3bIBATH JIFOOYIO IOPUINUECKYIO TOMOIIb, HE 3aIPEIICHHYI0 3aKOHOM.
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IIpu 3TOM IpaBoOBOE MONOKEHHUE aIBOKaTa B Poccuiickoit @enepanyl BBITOJIHO
OTJIMYAeTCS OT MOJIOXKEHUs! IPYTUX MIPEACTaBUTENCH FOPUINUECKOro coo0IecTBa B 4a-
CTU BO3MOKHOCTH COBMEILCHUS aJ[BOKATCKOM NEATEIbHOCTH C MHBIMU BUIAMU Jes-
TenbHOCTH. B cootBercTBUM C 1. 1 cT. 2 @3 00 agBOKaType amBOKaT HE MOXKET COBME-
IIATh a/IBOKATCKYIO JEATEIBHOCTD C 3aMELICHNEM TOCYAaPCTBEHHBIX T0JDKHOCTEN Poc-
cuiickoii denepanuu U ee cyOBEKTOB, JOIKHOCTEH TOCYAapCTBEHHOW CITy>KObI U My-
HULMINATBHBIX JOJDKHOCTEH. Takke aJBOKaT He BIIPaBe BCTYNATh B TPYIOBbIE OTHOLIE-
HHS B KadecTBe paOOTHMKA, 32 MCKIIOYEHHUEM HAYYHOM, MPENOAaBaTeILCKOH W MHON
TBOpuecKoi nesrenbHocTH. Kogeke npodeccronanbHoi 3THKK anBokara (mpusst [lep-
BbIM Beepoccuiickum cwe3nom anBokatroB 31 suBaps 2003 rona) yTOUHSET 3TO MOJIO-
JKEHUE, yKa3bIBas, YTO aJBOKAT HE BIPABE BHE PAMOK a/IBOKATCKOI AEATENbHOCTU OKa-
3bIBATh IOPUIUYECKHE YCIYIH, 32 UCKIIIOYEHUEM JEATEIBHOCTU IO YPEryJIUPOBAHUIO
CIIOpOB (B TOM YHCJI€ B Ka4eCTBE MEAUATOpa, TPETEHCKOro CybU) U ydacTus B Oiaro-
TBOPUTEJIBHBIX MPOEKTAX JPYTHX HHCTUTYTOB IPasKAAHCKOTO OOIIECTBA, IIPeTyCMaTpH-
BAIOIIMX OKa3aHWE IOPUANYIECKON MOMOIHM Ha 6e3B03Me3IHON OCHOBE. B To ke Bpems
aJIBOKaT BIIPaBE HMHBECTHPOBATh CPEACTBA M PACIOPSKATHCA CBOMM HMMYILIECTBOM,
BKJIIOYAasl HEJABMIKUMOCTb, a TAKXKE U3BJIEKATh JOXOJ U3 APYIMX UCTOYHUKOB, €CIH MPU
ATOM HE HCTOJIB3YyeTCs cTaTyc anBokara (1. 3 c1. 9 Konekca npodeccroHanbHON 3TUKH
anBokata). TakuM 00pazom, aBOKAaT MOXKET 3aHHUMAThLCSI B TOM YHCJIE MpeaIpuHIMa-
TEJILCKOH JEATEIbHOCTBIO, €CIIU TaKasl JEATEIbHOCTh HE MPEIIoNaraeT OKa3aH!us I0pU-
JIMYECKON TIOMOIIH, TOT/Ia KaK, HallpuMep, HOTapuyC HE UMEET IMpaBa 3aHMMAaThCs Ka-
KOW-JIN0O0 AeATEIbHOCTBIO, KPOME Hay4YHOM, IeJarornyeckoil u Teopueckoit (ct. 6 Oc-
HOB 3aKoHoaTenbcTBa Poccuiickoit denepanuu o Hotapuare (yrB. BC PO 11.02.1993
Ne 4462-1)) — He uMeeT OH IpaBa M PACIIOPSIKATHCS COOCTBEHHBIM HMYIIIECTBOM B I1e-
JSIX CHCTEMaTHYEeCKOTO M3BJICYCHHUS! MPUOBLIHN (B YaCTHOCTH, CIAAaBaTh HEIABMKHMMOCTh
B apeH/y (Haem)), mpu4eM HapyIlIeHHEe 3TOr0 3alpeTa BIeYeT JUIICHNE TpaBa Ha 3aHs-
THE HOTAPUATLHOM JEeSTETbHOCTHIO M,

31ech yMeCTHO NOJApoOHEe OCTAHOBUTHCS HAa «MHOW TBOPUYECKOW JEATEIHLHO-
cTu» — B cooTBeTcTBUU ¢ «Ilepeunem mpodeccuil U T0MKHOCTEH TBOPYECKUX pa-
OOTHHMKOB CpPEICTB MaccoBOM MH(pOpMalMM, OpraHu3alMil KuHemarorpaduu, Teiue-
U BUJCOCHEMOYHBIX KOJJIEKTUBOB, T€ATPOB, T€ATPaJbHBIX M KOHIIEPTHBIX OpraHu3a-
U, IUPKOB M MHBIX JIUII, YYaCTBYIOIIMUX B CO3aHUM U (MJIM) UCTIOJIHEHUH (IKCIO-
HUPOBAHUH) MPOU3BEACHUI, 0COOEHHOCTH TPYAOBOW JAEATEIBHOCTH KOTOPBIX yCTa-
HOBJIEHBI TpynoBeM KojaekcoMm Poccwmiickoit denepanuu» (yTB. I[locTanoBnenuem
[TpaButenscTBa PD ot 28.04.2007 Ne 252) Takas mesTEIbHOCTh MOXKET OCYIIECTB-
JSTHCA B COOTBETCTBYIOLIMX TBOPUECKUX OONACTAX JHMIIaMH, pabOTAIONMMHU B Kade-
CTBE CIy’XKallMX (apTUCTOB OasieTa, TUPUKEPOB, KHHOONEPATOPOB, PEAAKTOPOB TEIle-
BUJCHUS U TPOY.) U pabouux (KOCTIOMEPOB, MUPOTEXHUKOB, GOTOrpadoB M Mpod.).

14 Onpenenenne Koncrurynuonnoro Cyza PO or 02.07.2015 Ne 1523-O «O6 oTkasze B IPUHATHM K pac-
CMOTPEHHIO JKaI00B! rpakaaHnHa OBYMHHUKOBA AHZpes AJIEKCaHAPOBUYA HA HApYIICHHE €0 KOHCTUTYIIH-
OHHBIX IIPaB IOJIOKEHUSAMU cTaTeit 6 u 23 OcHOB 3akoHOaTenbcTBa Poccuiickoit denepanuu o HoTapuaTey.
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Taxkum 00pa3oM, KOJb CKOPO 3aKOH COJAEPKUT yKa3aHHE Ha TBOPYECKYIO JEsATellb-
HOCTb, @ KOHKPETHbIE BU/bl TAaKOW NEATEIBHOCTH MOTYT OBITh ONpPENENIEHbl B COOT-
BETCTBUU C HA3BaHHBIM II€PEYHEM, AJBOKAT MMEET MPaBO COBMEILIATbh CBOIO OCHOB-
HYIO (T.€. aIBOKAaTCKYIO) JEATEIHHOCTh C pabOTO# MO TPYAOBOMY JIOTOBOPY B Kade-
CTBe, HanpuMmep, ¢ororpada B TeaTpe WIN MPOJIOcepa Ha TEICBHICHUU (YIIOMSHY-
TBIN MEPEeYeHb JOJDKHOCTEH M mpodeccuil TBOpUeCKHX paOOTHUKOB HACYUTHIBAET MO-
YTH JBECTH MO3ULUI).

CraTyc ajBOKaTa B COOTBETCTBUM C POCCHUHCKUM 3aKOHOAATEIbCTBOM BIIPaBE
NpUOOPECTH POCCUIICKHE U MHOCTPAHHBIE TPaXIaHe (a TAKXKe arnaTpujibl), UMEIOIINe
BBICIIIEE FOPHIUUECKOE 00pa30BaHUE, OITyUYEHHOE 110 aKKPEAUTOBAaHHOM IoCy1apCTBOM
00pa3oBaTeIbHOM Mporpamme, JIMOO yUEHyH0 CTENEHb 10 FOPUIUYECKOH CHelHalIbHO-
cru (. 1, 6 ct. 9 @3 06 agBokarype). [Ipu 3TOM B 3aKOHE HE yTOUHSETCS, KAKOM MMEH-
HO YpOBEHb BBICIIEr0 IOPUIMYECKOT0 00pa30BaHUsl HEOOXOAUM JUIsl MOJydYEHUs IpaBa
NpeTeHI0BaTh Ha MPUOOpETEeHHe cTaTyca aJBoKaTa. B Hacrosinee BpeMs MOJ «BBIC-
mmM obpazoBanuem» B Poccuiickoit deneparny moHUMaeTcss OCBOGHUE MPorpamm Oa-
KaJlaBpuaTa, CIIEIMaINTeTa, MAarucTpaTtypsl M TOATOTOBKH HAy4YHO-TIEAarOTMYECKHX
kaapoB (4. 1 ct. 69 denepanbHoro 3akoHa ot 29.12.2012 Ne 273-03 «O6 obpa3zoBaHumn
B Poccuiickoit ®eneparymy). [TomyueHne m000ro U3 3TUX YpOBHEH 00pa3oBaHuUs Ciie-
JyeT CUUTaTh COOTBETCTBYIOHUIMM TpeOoBaHusM D3 00 agBoKaType MOCTONBKY, IMO-
CKOJbKY B JAHHOM 3aKOHE OTCYTCTBYIOT KaKHe-IMOO YTOYHEHHs], KOTOpBIE €CTb,
Hanpumep, B 4. 3 cT. 12 deaepanbHoro 3akona ot 27.07.2004 Ne 79-03 «O rocynap-
CTBEHHOM TrpakmaHckou ciyxko6e Poccuiickoit deneparyny, rie 3aKpersieHo TpedoBa-
HHE 00 00s13aTeIbHOM HAJIMUUM BBICIIEr0 00pa30BaHUs HE HUXKE YPOBHS CHELIUAINTETa
WM MarucTparypsl I INPETCHIECHTOB HA 3aMEIIECHUE TOJDKHOCTEH TI'PAKIAHCKOU
CITy’KOBbI KaTeropuil «pyKOBOAWUTEIN», «IOMOIIHUKH (COBETHHKH)», «CIEIUAINCTHDY
BBICIIIEH 1 TJIaBHOM TPy JODKHOCTEH MPasKIaHCKON CITy KOBI.

CrnenyeTr OTMETUTBH, YTO aJIBOKATCKYIO I€ATENbHOCTh Ha TeppuTOpuu Poccuii-
ckoil Penepaiii MOTYT OCYIIECTBIISATh HE TOJIBKO POCCUIICKUE aJIBOKATHI, HO U IOpU-
CTbI, MOJYUYMBILIUE AJBOKATCKUI cTaTtyc 3a pyOexom. s Oka3aHUs IOPUANYECKON
noMou B Poccum afBoOKaThl MHOCTPAHHOIO TOCYAApCTBa JOJKHBI OBITH 3aperu-
CTPUPOBAHbI B CIIELUAIBHOM PEECTPEe, KOTOPBIHA BeAeTcss MUHUCTEPCTBOM HOCTULIUU
P® (B cOOTBETCTBUM C pEriJaMEHTOM, YTBEPXKAEHHBIM NpUKa30oM MUHIOCTa OT
31.07.2012 Ne 151), mpuuem Takasi perucTpaiys 1aeT UM IIPaBo Ha OKa3aHHUE I0PUIH-
YECKOM MOMOLIM IO BOIPOCaM MpaBa JaHHOTO HWHOCTPAHHOI'O TOCYIapCTBa, €CIIU
B JIeTIe HE 3aTparuBaeTcs rocyjapcrBenHas taiiHa Poccuiickoit @eneparmu (MyHKTH S
u 6 cT. 2 3 006 amBOKaType).

Takoe HOPMAaTHBHOE PETYIUPOBAHUE OCYILECTBICHHS aJBOKATCKON JeATelb-
HOCTH Ha Tepputopuu Poccuiickoil denepanuyi HHOCTpaHHBIMH aIBOKaTaMu JIOITyCKa-
eT, KaKk OTMEYal0T HEKOTOphIC aBTOPBI, ABOsikoe ToskoBanue (Vorontsova, 2013:28).
C oaHOI CTOPOHBI, THOCTPAHHBII aJBOKAT BCJIEACTBUE PETUCTPALUU B YIOMSIHYTOM
peecTpe MoTyyaeT MpaBo OKa3blBaTh IOPUAMYECKYIO IIOMOIIb CBOMM JOBEPUTEISIM Kak
[0 BOIIpOCaM MHOCTPAHHOT'O NpaBa, Tak U B 00IIEM — Be/b €ro CTaTyC Kak aJBOKaTa
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Ha POCCUHCKOW TEppUTOPUH MOATBEPXKJICH, a 3HAYUT U IpaBa JOJDKHBI OBITH TOXK/le-
CTBEHHBI TAKOBBIM Yy POCCUHCKHX KoJuier. C Ipyroid CTOPOHBI, HHOCTPAHHBINA a/IBOKAT
MOXET OKa3bIBaTh FOPUINYECKYIO ITIOMOILb TOJIBKO [0 BOIPOCAM MHOCTPAHHOI'O IpaBa
U UMEET CTaTyC, OTIIMYHBIM OT CTaTyca POCCUMCKUX aIBOKATOB. M XOTS MMEHHO BTOpPOE
TOJIKOBAaHWE BHHUTCS MPABUJIBHBIM, OHO €CJIM U HE MOPOXKIAET MPOTHBOPEUHS, TO MO-
’KET B ONPE/IENIEHHON CTENEeHU YIEMJIATh MpaBa JIHIl, 0OpaIlAOIIUXCs 33 FOpUIUYe-
ckoii momorsio. Tak, TOBEpUTENb HE MOXKET OOPATUTHCS 32 TIOMOIIBIO TOJIBKO K WHO-
CTpPaHHOMY aJIBOKaTy (XOTs Obl OH @K€ M BJIAJEN S3bIKOM CYAONPOM3BOJACTBA M UMET
JIOCTaTOYHBIE MMO3HAHUS B POCCUIICKOM MpaBe), a JOHKEH HAUTH TakkKe U POCCHIICKOTO
aJIBOKaTa, €CJIM JeJI0 3aTparuBaeT MPaBOOTHOLICHUS, PETYIMPYEMbIE POCCUMCKUM 3a-
KOHOZATeNbCTBOM. BMecTe ¢ TeM MHOCTpaHHBIM aJBOKAaT MOXKET y4acTBOBAaTh Ha Tep-
puropun Poccuiickoit @enepannu, Harpumep, B rpaxJaHCKOM M apOUTPaKHOM CYJ10-
HPOU3BOJICTBE B KAU€CTBE MPEJICTABUTENS-IOPUCTA, JUI YEro eMy HEOOXOAMMO UMETh
COOTBETCTBYIOIINE (M HAJUIEKAIMM 00pa3oM o(hopMIICHHBIE) TTOJIHOMOYHS U TIOATBEP-
IINTh HAJIMYUE BBICIIETO FOPUAMYECKOro oOpasoBaHus (mpu3HaBaemoro Poccuiickoit
®denepanueii), KOTOpPoe ¥ BOBCE HE TPEOYETCsI, €CIH AETI0 pacCMaTPUBACTCS MUPOBBIMU
cynbsMu uin paiionHsiMu cynamu (cT. 49 T'TIK PO u ct. 61 AITIK PD).

[IpeTreHieHT Ha MOXY4YEHHUE CTaTyca aJlBOKaTa JI0JDKEH UMETh CTaK paboThl 110
IOPUIMYECKON CIIEHUATIbHOCTU HE MEHEE JIBYX JIET TMO0 MPOUTH CTaKUPOBKY B JIFOOOM
a/IBOKaTCKOM 00pa30BaHUU, CPOK KOTOPOH MOXKET COCTABIATH OT OJHOIO A0 JABYX JIET
(m. 1 cr. 9, m. 1 ct. 28 @3 00 agBokarype). B omnuume ot ypoBHA BbICIIEro o0pa3oBa-
HUSI CTaXX PabOThHI MO IOPUAMYECKON CHEeNUaTIbHOCTH, HEOOXOIUMBIN Ul mpuodpere-
HUSI cTaTyca aJBOKaTa, 3aKOHOJIaTeIeM YTOUYHEH — B TaKOM CTa)k BKIIIOYAeTCs paboTa
B Ka4yecTBe CyJbHU, /IBOKATa, IOMOIIHUKA a/IBOKAaTa, HOTAPHyCa, B KAUeCTBE MpEnoja-
BaTeNs IOPUANYECKUX TUCHUILIMH B MPO(eCCHOHANBHBIX 00pa30BaTENbHBIX OpraHu3a-
IUSIX, 00pa30BaTENbHBIX OPraHU3alMAX BBICIIEr0 00Opa30BaHUS U HAYYHBIX OpraHH3a-
LUSIX, @ TAKXKE Ha JOJDKHOCTSIX TOCYJapCTBEHHOM M MYHUIMNAIBHON CIIy’OBbI, JOK-
HOCTSIX B IOPUAMYECKHX CIYX,0ax 4aCTHBIX OPraHU3alMil U B HAYYHO-UCCIIEI0BATEIb-
CKUX YUPEXAEHUSX, €CIIM TaKue JJOJDKHOCTU TPEOYIOT BBICILIETO FOPUANYECKOT0 00pa-
3oBaHus (1. 4 ct. 9 @3 00 aaBOKaType).

He moxet ObiTh anBokatoM B Poccuiickoit ®denepanuu TOIBKO JUIO, TPU-
3HAHHOE HE/IeeCIIOCOOHBIM WIIM OTPAHUYEHHO JI€eCIIOCOOHBIM, JINOO NMEIoIee Hero-
TalIeHHYI0 WK HECHATYIO CY/IUMOCTh 3a COBEPLICHUE YMBIIIJICHHOTO NPECTYIUICHUS
(moam. 2 1. 2 ct. 9 @3 06 agBoKaType). B cBOIO 0ouepenp, HATMYNE CYTUMOCTH 3a CO-
BEPILEHUE HEYMBIIUIEHHOTO MIPECTYIUICHUS HE SIBJSIETCS MPEMATCTBUEM IS MOJIyde-
HUS a/IBOKATCKOIO CTaryca.

Bae 3aBucumocTH OT cTaka, HAIMYMS YYEHOW CTENEHH, paHEe 3aHUMAaEMBbIX
JOJDKHOCTEH M KaKUX-THOO MHBIX 0OCTOSITENBCTB, JTI000€ JIMIO, MPEeTEeHAyIoIee Ha
MOJTy4YEHHUE CcTaTyca a/IBOKaTa, JOJKHO CIaTh KBATH(DPHUKAIIMOHHBIA 3K3aMEH, COCTOS-
M U3 IBYX YacTedl (KOMIBIOTEpPHOE TECTHPOBaHME U yCcTHOe cobecenoBanue). On-
HAKO yueHasl CTENEeHb BCE XK€ JJaeT MIPETEHICHTY ONpe/leJIeHHbIE IPEUMYIIECTBA — OH
0CBOOO’KIAETCS OT MPOBEPKU 3HAHUH B X0J1€ KBATM(PUKAIIMOHHOIO K3aMeHa (YCTHOM
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4acTH, T.. cOOeCe0BaHus) 0 HAYYHOM CHEeLMaJIbHOCTH €ro JAUCCEPTALMOHHOIO MC-
cnenoBanus (a03. 7 m. 2.3 TlonoxeHus o MoOpsJiKe cAauyu KBaTHU(PHUKAIIMOHHOTO HK3a-
MEHa Ha MPUCBOCHME cTaTyca ajBokara, yTB. Coetom PIIA PP 25.04.2003 (poTo-
KoJ1 Ne 2)).

B cnydae ycnemHoii cnaun sk3aMeHa KBaIM(HUKalMOHHAs KOMHUCCHS, (hopmu-
pyemasi U3 MpeACTaBUTENEeH KaK OT aBOKAaTCKOTO COOOINECTBA, TaK U OT rOCYJapcTBa
(COTpYIHHMKHM TEPPUTOPUAIBHOTO OpraHa FOCTULMH, 3aKOHOJATEIbHOIO (IIPEICTaBU-
TEJILHOT0) OpraHa BiacTH cyObekTa deneparmu u cyapm; ct. 33 @3 00 agBokarype),
NPUHUMAET pPelIeHHe O MPUCBOEHUM CTaTyca aJBoKaTa, KOTOPOE BCTYMaeT B CHIY CO
JTHSI IPUHATHUS MPETEHIEHTOM MpHcsry aaBokara (ct. 12 d3 06 anBokatype).

[Ipu ocymecTBaenun cBoeil mpodeccnoHanbHON 1eATEIbHOCTH aIBOKAT UMe-
€T psiJl YHUBEPCATbHBIX MOJTHOMOYHIA, PaCIPOCTPAHSIONIUXCS Ha BCE BUBI U CIy4Yau
OKa3aHUs IOPUINYECKON MOMOIIH (OTAETbHBIE «CIEIMATbHBIC» TOTHOMOYHS a/IBOKA-
Ta KaK Y4acCTHHKA TOTO WJIM MHOTO BHJIA CYJONPOU3BOACTBA PETYIUPYIOTCS COOTBET-
CTBYIOLIMM IPOIECCYAIbHBIM 3aKOHOAaTenbcTBOM). Cpenut HUX B 1. 3 cT. 6 @3 06
aJIBOKaType yKa3aHbI MpaBa coOMpaTh CBEIEHUS, HEOOXOMUMBIC ISl OKAa3aHHS FOPHU-
JTUYECKOW MMOMOIIH, ONPAIIMBATH JIUL, TPEANOIOKUTEIBHO BIAJCIOIUX HHPOPMALIU-
el, OTHOCALIeHCs K Jieny, 10 KOTOPOMY aJBOKAT OKa3bIBA€T IOPUIMYECKYIO TOMOLIb
(HO TONBKO C COIIacus OMPALIMBAEMbIX JIML), COOMPATh U MPEJICTaBISATh MPEAMETHI
U JJOKYMEHTBI, KOTOpbIE€ MOT'YT OBITh MPHU3HAHbI BEIIECTBEHHBIMU U MHBIMH JIOKa3a-
TeIbCTBAMM — B 1I€JIOM aJIBOKAT BIPaBE MPEANPUHUMATD JH0ObIE AEWCTBUSA, KOTOPbIE
HEOOXOJMMBI JIJIsl OKa3aHUs IOPUIMYECKONW MOMOIIM M HE MPOTUBOpPEYAT 3aKOHO]Ia-
TeNbCTBY (MEpeueHb MOJTHOMOYMHN a/IBOKAaTa 3aBEPIIACTCS MOAMYHKTOM «7», 3aKperi-
JSIONIMM TIPAaBO aJBOKATa «COBEPIIATh MHBIE JIEHCTBHS, HE TPOTHBOpPEYANINE 3aKO-
HOJIATEJIbCTBYY, T.€. OH SIBIISIETCS OTKPBITHIM).

B 10 ke Bpems agBOKaT He BIpaBe MPUHUMATH U BBHITIOJIHATH 3aBEIOMO He3a-
KOHHBIC TIOPYUYECHHSI JOBEPUTEIIS, IPUHUMATH MTOPYICHHUS JOBEPUTENS PU KOHDIUK-
T€ MHTEPECOB, a TaKKe KaKUM-ITH00 00pa3oM JEHCTBOBATH MIPOTHB HHTEPECOB JOBE-
puTtens (MCKITIOYSHUE COCTABIISIET CUTYAIlHsl, KOTJa aBOKaT yOeXKIeH B TOM, U4TO €ro
JoBeputenb oropopui ceds; m. 4 cr. 6 d3 06 agBokarype). OTBETCTBEHHOCTh 3a
HapyIICHUE 3TUX U MPOYUX BEChbMa MHOTOUYUCIICHHBIX 3alIPETOB aJBOKAT HECET B CO-
orBetrcTBUU ¢ Komekcom mpodeccrnoHanbHON ATHKHM aiBOKaTa (BILIOTH JI0 MpeKparie-
HUS CTaTyca a/IBOKaTa) U MHBIMU aKTaMHd, B TOM YHWCJIE€ M 3aKOHOJATEeIbHBIMU. Tak,
aJIBOKAaT MOXET HECTU OTBETCTBEHHOCTH MO cT. 310 YK P® B cBsizu ¢ pazriaiieHueM
aJIBOKaTOM TaiHBI MPEABAPUTEILHOTO PACCICOBAHUS — U 3TO JIUIIb OJWH U3 MHO-
*ecTtBa npumepoB. Kpome toro, ¢ 1 mapra 2021 roma (denepanbHblii 3aKOH OT
02.12.2019 Ne 400-®3 «O BHecenun uzmeHeHui B denepabublii 3ak0H “O0 amBo-
KaTCKOM JesTeNbHOCTU U aBokaType B Poccuiickoii denepanuu™y) BCTynaer B CHITY
MoJio’keHue (KOTOpoe — HeJb3sd He 00paTUTh Ha 3TO BHUMaHHE — SIBJISIETCA BEChMa
HEOJIHO3HAYHBIM) O 3aMpeTe OCYIIECTBICHUS Cy1e0HOTO MPeICTaBUTENILCTBA JILIAMH,
JUIIEHHBIMH a/IBOKATCKOI'O CTaTyca BCIEICTBUE BCTYIUIEHUS B 3AKOHHYIO CUITy IpHU-
rOBOpa CyJa O NMPU3HAHUU a/IBOKATa BUHOBHBIM B COBEPIIEHUM YMBILIUIEHHOTO Mpe-
cryrutienus (moar. 4 m. 1 cr. 17 @3 00 agBokatype), HEUCIIOTHEHUS WITH HEHAIJIeKa-
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IEr0 MCIOJHEHUS aJBOKATOM CBOMX NMPO(ECCHOHAIBHBIX OOs3aHHOCTEH mepen Jo-
BEpUTENIEM, HapyIIEHUs] HOPM KoJeKca MpoeCCHOHAIbHON ATHKHM aJBOKaTa, He3a-
KOHHOTO WCIIOJIb30BaHMs M (WJIM) pasriamieHuss WHPOpMAILWH, TOIMAJaromel o
MOHSTHE AJJBOKATCKOW TalHBI, TM00 CHCTEMAaTUYECKOI0 HECOOI0AeHNs TpeOoBaHUIT
K aJBoKaTckoMy 3ampocy (moam. 1-2.1 m. 2 cr. 17 @3 06 agBokaType). JTa HOBEIa
HE TOJBKO YCHWJIMBAET CTPOTOCTh JUCLHUIUIMHAPHON OTBETCTBEHHOCTH a/IBOKATOB, HO
U (pakTHUecku nMpUOIIKaeT BHECYICOHYIO MEPY MUCHUIUIMHAPHONW OTBETCTBEHHOCTH
«TpeKpalleHue cTaTyca aJBOKaTa» K yroJlOBHOMY HAKa3aHMIO «JIMIICHHE IpaBa 3a-
HUMAaTh OIPENIEIECHHbIE TOJKHOCTU WIN 3aHUMAThCS ONPEAEICHHON AESITEIbHOCTBIO
(ct. 47 YK P®), 4r0, Kak mpeAcTaBiseTcs, HAPYIIAET JIOTUKY pa3rpaHUYEHMs 3TUX
BUJIOB FOPUIMYECKON OTBETCTBEHHOCTH.

Ansokat B Poccuiickoil ®denepaniii MOXET OCYILECTBIATh CBOKO JESATEINb-
HOCTh KaK WHJIMBUIYaJTbHO (OTKPHIB aIBOKATCKUX KaOWHET), TaK M BCTYIHB B KOJUIE-
THIO WK 0I0pO, KOTOPBIE OH BIIPAaBE TAKXKE M YUPEIAUTh COBMECTHO C IPYTMMH aJ[BO-
KatamH. /|1 OTKPBITHS aJBOKATCKOTO KaOMHETa M yUPEXJACHHUs KOJUIETHH MU OI0po
YCTAHOBJICH II€H3 CTa)ka aJBOKATCKOM JEATEIIbHOCTH, KOTOPBIM COCTaBIIsAET TPU roja
(c 1 mapra 2020 rona; paHee 3TOT CpPOK COCTaBJISLI IATH JIeT; cT. 21-23 ®3 06 axBo-
katype). CymecTByeT 1 ueTBepTas GopMa OpraHu3aluy aJIBOKATCKOM JEsTelbHOCTH,
MMEHyeMas IOpUINYECKON KOHCyNbTalue. B ornudue ot mpounx GopM ropuanye-
CKasi KOHCYJIbTAllUs Y4peKIAaeTcsl HE CaMUMH aJIBOKaTaMH, a aJIBOKaTCKOH majartoil
cyObekTa (penepanuu no npeAcTaBICHUI0 TEPPUTOPUAIBHOTO ypaBieHus: MuHiocTa
Poccun, npuuem Ui ee yupexaeHuss HEOOXOJUMO, YTOObI B COOTBETCTBYIOILEM CY-
JeOHOM paifoHe Haburo/lanach HEXBaTKa aJIBOKaTOB — MX YHMCIIO BO BCEX aJBOKAT-
CKHUX 00pa30BaHMSIX JOJHKHO COCTaBISITh MEHEE JBYX Ha OJHOro (enepalbHOro cy-
Ibio (cT. 24 O3 006 anBokarype).

Poccuiickas anBokaTypa sBISIETCS CaMOYNpaBiIsieMbIM MPOPECCHOHATbHBIM
COOOIIECTBOM, YTO BBIPAXKAETCSI B MUHUMAJILHOM YYacTHH CO CTOPOHBI TOCYIapCTBa,
KOTOPOE COCTOWT, TPEKJIE BCETO, B BEJACHUH peecTtpa anBokatoB (ct. 14 @3 06 anBo-
KaType), Bblade ajBokaraM yaoctoBepeHuit (ctT. 15 @3 06 agBokatype) u B odecrie-
YEHUH JOCTYNMHOCTH JUIsl HACEJIEHUs IOPUANYECKOW MOMOIIM aJBOKATOB (MOJAEpKKa
HE3aBUCHMOCTH aJBOKATyphl U (pUHAHCHPOBAaHHUE AEATEIHHOCTH aJBOKATOB, OKAa3bl-
BaIOIMX OPUIMYECKYIO MOMOINL TpakaaHaMm Poccuiickoit denmepanmu OecriiaTHO
B MIPEyCMOTPEHHBIX 3aKOHOM CIy4asx (Hampumep, OecriaTHOe OKa3aHue IopHuanye-
CKOM TOMOIIM BOCHHOCITY KAIlUM, MPOXOSIIAM BOCHHYIO CIYXOy MO MpPU3BIBY, IO
BOTIPOCaM, CBSI3aHHBIM C TIPOXOKJICHUEM BOCHHOM CITykObI; 1. 3 cT. 22 DenepaibHO-
ro 3akoHa ot 27.05.1998 Ne 76-®3 «O craryce BOGHHOCTYKalux»); cT. 3 @3 00 an-
BOKaType). ABTOHOMHUIO aJ[BOKATYphI IIOJUEPKUBAET TAK)KE U TO 0OCTOATENBCTBO, UTO
JUIS TIPEKpAIleHus cTaTyca aJBOKaTa roCyAapcTBO B JIMLE TEPPUTOPHATIBHOTO OpraHa
IOCTUIIMM HAalpaBisieT COOTBETCTBYIOIIEE NPEACTABICHUE B aJBOKATCKYIO Iajary
U JIMIIB B TOM CIIy4yae, €CIM aJBOKaTCKas MajaTa He pacCCMOTPUT TaKoe Mpe/ICTaBICHUE
B TPEXMECSYHBIN CPOK, TEPPUTOPHUATBHBIN OpraH IOCTHIIMK BIIPaBe OOPAaTUTHCS B CYI
1 000UTH BHYTPUKOPIIOPATUBHBINA MOPSIOK pa3pelieHus] NoJ00HBIX BOIPOCOB (1. 6
ct. 17 @3 006 anBoKatype).
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O0mas xapakTepucTHKA IPABOBOI0 cTaTyca agBokara B Pecniy0smmke Kopes

[TpaBoBoii cTaTyc agBokaTa B coBpeMeHHOU PecmyOnuke Kopest xapakrepu-
3yeTcs TpeMs OCHOBHBIMHU IPU3HAKAMU: a/IBOKAT HE3aBUCHUM IIPU MCIIOJHEHUU CBOUX
00s13aHHOCTEH, 00YCIOBICHHBIX €T0 CTATyCOM; aJBOKAT alpHOPH MO3UIIMOHUPYETCS
Kak rpogeccroHai B 00JIaCTH MpaBa; aJBOKAT JeHCTBYET KakK IMyOanyHoe JUIo (CT. 2
3akoHa 00 ajBoKaType).

B o0s3aHHOCTH a/IBOKaTa — B IIMPOKOM CMBICIIE — BXOJAUT BBIITOJHEHNE He-
00XOMMBIX NEHCTBUH B paMKax IMOJATOTOBKH M TPOBEACHUS CyAEOHBIX pazOupa-
TENbCTB, @ TAK)KE Y4acTHE B MPOM3BOJACTBE MO aJMUHUCTPATUBHBIM («H KaKUM-TTHOO
WHBIM») JieJlaM B KayeCTBE MPEJICTaBUTENs CTOPOH WIM HHBIX 3aMHTEPECOBAHHBIX
JIMII, @ PaBHO U IO MOPYYEHHUIO HALIMOHAJIBHBIX U MECTHBIX OPraHOB BJIACTH M MHBIX
rOCyJJapCTBEHHBIX OpraHoB (cT. 3 3akoHa 00 aJBOKaType).

Jlvna, mpereHAylOIIME Ha MOIy4YEHHE CTaTyca aJBOKaTa, JOJKHBI COOTBET-
CTBOBAaTh XOTsI ObI OJHOMY W3 TpeX TpeOOBaHMi, 3aKpeIuIeHHBIX B CT. 4 3akoHa 00
anBokatype. Tak, aABOKaTOM MOXET CTaTh JIUIO, Ipolieiee NpopuiabHoe 00yyeHue
B MHcTUTyTE CcyneOHbIX uccuenoBannii (At A==gl; nocnoBHbI nepeBoag — «MHCTH-
TYT CyJIeOHBIX HCCIEeI0BAaHNH M 00Y4YEHHUs») TOCIIe CAAYH 3K3aMEHa M0 IOPUCTIPYICH-
UK (Kak uTora o0ydeHus B mpo(uiabHOM BBICIIEM Y4eOHOM 3aBEACHUH ), TUO0 paHee
3aHUMaBIIEE JOJDKHOCTh CYAbU WMJIHM MPOKYpOpa, JHOO0 claBllee aaBOKATCKUH K3a-
MeH (0e3 MOoTydeHus BBICIIEro IpuaAndeckoro oopasosanus). Heobxoaumo emie pa3
NOJYEPKHYTh, YTO JJIsl TOJYYEHHUS aJBOKaTCKoro craryca B PecmyOmmke Kopes
HEO0XOJMMO COOTBETCTBOBAThH JIFOOOMY M3 3THX TpeOOBaHUI U MpPONTHU mpoueaypy
peructpanuu B Kopeiickoii acconmmanuu aaBokatoB (CHEHHZ AL Z]; cr. 7 3akoHa 00
aJIBOKaType), IpUYEeM CPeaH TaKUX TpeOOBaHUM HET 00A3aTeIbHOTO HAJIUYHUs BhICIIIE-
ro IOpUIUYECKOro 00pa30BaHUs y BCEX MPETEHIECHTOB Ha IOJIy4YEHHUE CcTaTyca aJBo-
KaTa — JJIs JJOITyCKa K c/ladye a/JIBOKATCKOro 3K3aMeHa HeOOXOAMMOCTh HAJIMYUs Ta-
KOro 00pa30BaHUs 3aKOHOM IPSMO HE YCTaHOBJICHA.

B cBoto ouepenb HE MOTYT OBITh JOMYIIEHBI K 3aHATUIO aIBOKATCKOM MpPaKTH-
KOH (M HOJy4eHHUIO cTaTyca aJBOKaTa B II€JIOM) JIMIA, KOTOPbIE MOAMAJAI0T XOTS Obl
O] OJJHO M3 JIECSTH OOCTOSATENBCTB, 3aKPEIUIEHHBIX B CT. 5 3akoHa 00 agBoKartype.
Cpenu 3THX 0OCTOATENHCTB MOKHO BBIACTHTH HanOOJIee XapaKTepHBIE: OCYXKICHHUE
K JIMIICHUIO CBOOOJBI 0€3 MCIpaBUTEIBHOrO Tpyaa (= 1l; JaHHAsS Mepa CUUTAETCS
MEHee CTPOrMM HaKa3aHHUEM, YeM «KaTopray, T.e. JIMIIEHHEe CBOOOBI C TPUBIICYCHU-
€M K HCIIPaBUTEILHOMY TPYIY, U, Pa3yMeeTcsl, CMepTHas Ka3Hb) WK 00Jee CTPOroMy
HaKa3aHHIO 32 COBEPILIEHHE MPECTYIUICHUS! U HEMCTEUEHHE MATUIETHETO CPOKa MoCe
OKOHYAHUS MCIIOJHEHUSI HA3HAYeHHOT0 Haka3aHus (1. 1; Takol CpOK SBISIETCS CBOETO
poJia UCHBITATENbHBIM IEPUOJIOM, MTOXOKUM IO CBOEH MpaBOBOM MpHUpoje Ha poc-
CHICKYIO CyTUMOCTb, XOTs 10I00HBIE MEPhI B YT0I0BHOM Kozaekce Pecry6iuku Ko-
pest OTJIeNIbHO HE OrOBApHUBAIOTCS); YBOJIbHEHUE B MOPSIIKE UMIIMUMEHTA WA BCIIEA-
CTBHE JUCLMITIMHAPHOMN Ipoueaypsl 100 JUIIEHHE aIBOKATCKOTO CTaTyca Ha OCHO-
Be 3akoHa 00 aJBOKaType M HEHCTeueHHE MATHIETHEro Cpoka rocie 3toro (1. 4;
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YBOJIbHEHHUE B JAHHOM CJIy4ae KacaeTcs MPeAbLIyLero MecTa paboTel — B TOM UHUCIIE
U TOCYJJAPCTBEHHOM CIIy>KObI); OTCTpaHEHUE IOCYJAPCTBEHHOT'O CITYXKAIlero OT JIOJIK-
HOCTH B NOPSIJIKE TUCLUIUIMHAPHOTO B3bICKAHUS B T€UEHHME BCETO CPOKA OTCTPAHEHUS
OT JIOJDKHOCTH (TIpHU 3TOM HEOOXOIMMO HOJIHOE OTOBITHE JAHHOTO CPOKAa — YXOJ CIIy-
KaIero B OTCTaBKY JEWCTBUE JAHHOTO OOCTOSITENbCTBA HE NMPEPBIBACT; M. 7); JIHUIIIe-
HHUE WIN OTPaHUYEHHUE JEeEeCIOCOOHOCTH C HAXOXIEHHEM I10/ ONEKOW WM IONeyu-
TEIbCTBOM (I1. 8); HEBOCCTAHOBJICHHE B TIPaBax IOCJIE MPU3HAHUSA OaHKpOTOM (1. 9);
OeccpouHOe JMIICHHE TpaBa HA 3aHATHE aJBOKATCKON NEATEIHHOCTBIO B COOTBET-
cTBUM ¢ 3akoHOM 00 ajgBokatype (m. 10; ocHOBaHMSAMH AJisi GECCPOUHOTO JIMIIEHUS
MpaBa Ha 3aHATUE aJIBOKATCKOM NEATEIIbHOCTbIO — JIMIIEHUS aJBOKATCKOrO CTaTyca
0e3 mpaBa €ro BOCCTAHOBJICHHUS SBJISIFOTCS, BO-TIEPBLIX, HE MEHEE ABYX CIy4acB OCYK-
JICHUS] aJJBOKATa 3a COBEPIIEHHE YMBIIUICHHOTO MPECTYIUICHUs, CBSI3aHHOTO C €ro
npogecCHOHANbHOM AEATeNIbHOCThIO, C Ha3HAUE€HHEM HAKa3aHUs B BUJAE JIUILEHHS
cBO0O/IbI 0€3 MCIIPABUTENBHOTO TPy/Ia WK OoJjiee CTPOroro Haka3aHus (B TOM YHCIIE
¥ OTOBIBAEMOTO YCIIOBHO), M BO-BTOPBIX, IPU3HAHKE JIMIIa HE COOTBETCTBYIOIIUM CTa-
TyCy a/IBOKaTa B CBSI3U C COBEPILICHHEM MM HE MEHee JIByX IUCLUIUIMHAPHBIX TPO-
CTYIIKOB, 32 KOTOpPBIE €r0 MOJTHOMOYHS MIPUOCTAHABINBAINCH, THOO OH MOJBEpPracs
Oosee ctporomy B3bIcKaHHIO (CT. 91 3akoHa 00 agBOKaType)).

HurepecHo, uTo B 3ak0oHE 00 aIBOKAType FOKHOKOPEHCKUI 3aKOHOIaTENb BOBCE
HE KacaeTcsl TpaXKIaHCTBAa aJBOKATOB M IMPETEHJICHTOB Ha IMOJIyYEHHE aJBOKATCKOIO
craryca. /o 2009 rona mo oOmemMy mpaBuily Mpeanoiaragock, 4To aJaBokaToM B Pec-
ny6mke Kopest MOXeT ObITh TOJIBKO I'PaXIaHUH 3TOTO IOCyIapcTBa, OJHAKO 3 MapTa
2009 rona MuHHCTEPCTBO FOCTULIMHU 3asIBUJIO, YTO PHIHOK FOPUINYECKUX YCIYT BCKOpPE
OyJeT 4acTHYHO OTKPBIT W Ul HHOCTpaHHBIX fopuctoB (Choi, 2009:101), uto u mpo-
u301UI0 25 Mapra TOro e rojaa ¢ npuHsaTHeM 3akoHa Pecmy6muku Kopest 06 uHo-
CTPaHHBIX TPaBOBBIX KoHCynbTaHTax (Ne 9524). Kak u B Poccwmiickoit denepannmy,
a/IBOKaThl U3 JIPYTHX CTPaH JOJDKHBI OBITh 3aperuCTpUpOBaHbBl MUHHCTEPCTBOM FOC-
tuin Pecriy6nuku Kopes, koTopoe MoATBEp:KIaeT MX KBATM(PHUKALWIO U BBIAAET
ceprtudukar, JaMUi NPaBO UMETh IOPUINUYECKYIO MPAKTHKY, HO TOJIBKO IO BOIPO-
caM 3aKOHOJATEIbCTBA CTPaHbl, IJI€ OHU MOJIYYWJIM aJBOKaTCKui craryc. JIro0oit
WHOCTPaHHBIN a/IBOKAT, HAJUIEKAIIMM 00pa3oM 3aperMCTPUPOBAHHBIA U OCYIIECTB-
JSIOINUE CBOIO JesiTenbHOCTh B PecriyOnuke Kopesi, MOXeT 0Ka3bIBaTh IOPHINUYECKUE
yCIyTH (KOHCYJIBTAIMK) [0 BOIPOCAM €r0 HAIlMOHAJIBHOI'O IPaBa U MEXYHApPOIHBIX
COTJIAIIEHHUH, YIaCTHUKOM KOTOPBIX SIBIISIETCS €r0 CTpaHa, a TaKKe BBICTYNATh MpeJi-
CTaBHTEJIEM B JeJax, PaCCMATPHBAEMBIX B MEXTYHAPOJHBIX apOUTPaKHBIX CyAax
(ct. 24 3akoHa 00 MHOCTPAHHBIX MPABOBBIX KOHCYJbTaHTax). [Ipu 3TOM BaskHO, 9TO
MOXET UMeTh MpakTuky B PecmyOmuke Kopest TOmbKO TOT MHOCTpaHHBIM aJBOKAT,
CTpaHa «IIPOMCXOXKAECHUD KOTOPOro 3akimtounia ¢ PecrryOmukoit Kopest cornamenue
0 cBOOOJIHOI TOproaiie, 1100 J1I000€e IPYroe corjamieHue, HanpaBieHHOe Ha Jubepa-
JU3aLMI0 TOPTOBIIM U €€ IIPAaBOBOIO COMPOBOXKAEHUSA (CT. 2 U 6 3akoHa 00 MHOCTpaH-
HBIX TIPABOBBIX KOHCYJIbTAHTAX).
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HOxHOKOpecKUM 3aKOHOIATETLCTBOM YCTAaHOBJIEHBI KOHKPETHBIE MpaBa 1 005-
3aHHOCTH, KOTOpbIE ONPEAEISIIOT MOPSAA0K OCYILECTBIEHHs aJJBOKaTaMH Mpodeccro-
HAJIBHOM JEATeNIbHOCTU. AJIBOKAaThl MMEIOT MPaBO YUpexkaaTb O(UCH (KOHTOPHI;
HEALRA), IpryYeM ecli IAHHOE MPABO XOYET Pealn30BaTh a/BOKAT, MONYYHUBIIN aJl-
BOKATCKHUM CTaTyC B pe3yJbTaTe Cauu 3K3aMEHa, OH JOJDKEH MMETh CTaX PaboThI 11O
IOPUIMYECKON CHEeNMaIbHOCTH (B CyJax, MPOKypaType, TOCYIapCTBEHHBIX U YaCTHBIX
OpraHax M OpraHu3alysaX, OKa3bIBAIONINX MPABOBbIE YCIYTH, 1 HEKOTOPBIX JAPYTUX Op-
TaHU3aIMAX, B TOM YUCIIe ¥ MEXIyHApPOIHBIX) HE MeHee ImecTu MecsueB (ct. 21.2 3a-
KOoHa 00 aaBokartype). Kpome Toro, anBokaTsl BipaBe HAHUMaTh B CBOM O(HCHI Tep-
COHAJI, TMOPSOK MOATOTOBKH KOTOPOTO M «IIPOYHE HEOOXOIUMBIE BOTIPOCHD» OIpeie-
nstotest Kopetickoi accornuanuei aaBokatoB (4. 3 cr. 22 3akoHa 00 aaBokaType),
OJTHAKO HAaHMMaeMble PAOOTHHKH JJOJDKHBI COOTBETCTBOBATH Py TPEOOBaHUMA, CpeIH
KOTOPBIX UCTEUEHHUE ONPEACIEHHOr0 CpoKa Mociie OTOBITHS HaKa3aHUs B BHUJIE JIUILIE-
HUs CBOOO/IBI C MCIIPABUTENIBHBIM TPYAOM MM 00Jiee CTPOroro Haka3aHus (Tpu roja
B CJIy4ae OCYXKJEHHUsS K pealbHOMY OTOBIBAHUIO HAaKa3aHMs U J1BA I'0/1a — K YCJIIOBHO-
My; . 1 4. 2 c1. 22 3akoHa 00 afBOKaType) M MOJIHAs AEECIIOCOOHOCTh (HAX0XKICHUE
MOJ] ONEKOW WJIM MOTIEYHUTENIHCTBOM JIeTaeT HEBO3ZMOXKHBIM 3aMeEIlleHHe JOJDKHOCTEH
paboTHHKOB o¢uca anBokara; 1. 3 4. 2 cT. 22 3akoHa 00 azBOKaType).

OtnenbHO B 3akoHe 00 agBOKAaType OroBapUBaeTCs MPAaBO aJBOKATOB Ha pas-
MEIIEHHE PEKIaMbl B Ta3eTax, XKypHaiax, Teje- U pajuornepenadax, a Takxke MmpH mo-
MOILM «KOMITBIOTEPHOH cBsizu» (HFEE4 S52|), a Taxke ycTaHABIMBAIOTCS TPeOOBa-
HUSl K PEKJIAMHBIM OOBSBJICHUSM, KOTOPBIE MOTYT COAEP)KaTh TOJBKO HpPAaBIHBHIC,
KOPPEeKTHO chopMynrpoBaHHbIe (0€3 mpeyBearnueHnid 1 HHHOpMAIIUH, IOy CKarOIIei
HEOJIHO3HAYHOE TOJKOBAaHUE) M HE MOpOYAlIMe PENmyTalrio JAPYTUX aJBOKATOB CBE-
JeHus: 00 ypoBHE 00pa3oBaHusl, Kapbepe aJBOKaTa (MM aJBOKATOB — YJICHOB aJ[BO-
KaTCKOro 00pa3oBaHusl), OCHOBHBIX BHJIaX OKa3bIBAEMOMW MPABOBOW MOMOIIX U 0000-
IIEHHBIX Pe3yJIbTaTax OKa3aHUs TakoW nmomomH (cT. 23). JlononHuTeNbHbIE TpeOoBa-
HUS K peKyiaMe M MOpsAJOoK ee MyOnukanuu ycraHaBauBaroTcst Kopeiickoil acconna-
el aJBOKATOB, KOTOpasi, KAK M MECTHBIC acCOLMAIMH aJBOKATOB, CO31AET CIELH-
AIBHYI0 KOMUCCHIO (KOMHUTET), POBEPSIONILYIO COAEpP)KaHUE BCEX PEKJIAMHBIX O0OBSIB-
JIeHWH, pa3MeniaeMbIx ajBokatamu (4. 3, 4 ct. 23).

OO0s13aHHOCTH aJIBOKATOB, ONPE/CIICHHbIE B 3aKOHE, 00Jee MHOTOUYHCICHHBI
M KacaroTCs KaK OOIIMX MPUHIIMIIOB OPTaHU3aIMU aJBOKATCKON JEATEIbHOCTH (HAIpH-
Mep, 00s13aHHOCTh COXPaHSTh JOCTOMHCTBO — aJIBOKAT HE JOJDKEH CKPBIBAThH IPaB-
JIVBBIC CBEJICHUS MJIM JEJaTh JIOKHBIC 3asiBIICHHS, & PABHO U COBEPILATh KaKHUe-JINO0
JIEHCTBUS, CIOCOOHBIE HABPEIUTh €ro penyTanuu; cT. 24 3akoHa 00 aBoKaType), TakK
U BIIOJIHE KOHKPETHBIX BOINPOCOB, CPEIH KOTOPBIX, HOMHUMO HPOUYUX, O0S3aHHOCTb
€XEro/IHO OKa3bIBaTh NIPABOBYIO MOMOIIb B OOIIECTBEHHBIX HHTEpecax (IOMOIIb Pro
bono; KaxapIi amBOKAT 00s13aH BBITIONHATH IEHCTBUSA B MHTEpecax oOIecTBa HE Me-
Hee OIpPEeeICHHOTO YHCIa YacoB B TOJl — KaK COJACpKaHNE U MOPSIO0K OCYIIECTBIIe-
HUA, TaK ¥ TPOJIOJDKUTEIHHOCTh TAKUX JIEUCTBUI ycTaHaBiuBatoTcs Koperickoii ac-
couualmen aJBOKaTOB, MECTHOW acCOIMaNNel aIBOKAaTOB WM TOCYAapCTBEHHBIM Op-
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raHOM, IIPU 3TOM IIPABO a/IBOKATa OTKA3aThCsl OT TAKOU JESITENbHOCTHU C YIJIAToH mo-
BBILLICHHOIO0 B3HOCA WJIM MHOM «KOMIICHCALMM» 3aKOHOM HE MPELyCMOTPEHO; CT. 27
3akoHa 00 aJBOKAaType) M BeIEHUE peecTpa Jell, ¢ KOTopeiMU paboTan (u paboTaer)
a/IBOKAaT C yKa3aHMEM B HEM BCEX OCHOBHBIX JAHHBIX MO KaKIOMY JIely, KaK TO JaTa
NPUHATHS JIe]la, CyMMa rOHOpapa, epcoHanbHast HH(pOpManus JOBEPUTEIIS U TIPOYHe
cBeZieHHst 1 o0cTosiTenbeTBa (CT. 28 3akoHa 00 aaBOKAType).

Taxoke B 3akoHe 00 aABOKaType 3aKpeIuieH MPOCTPaHHBIN MepeueHb 3apeToB
(ct. 29.2-38), HapylIeHHE KOTOPBIX SIBJISCTCS OCHOBAHWEM JUIS MPHBICYCHUS K OT-
BETCTBEHHOCTH — BIUIOTh 0 YroJOBHOW. B WacTHOCTH, 3ampelaercs BECTH camo-
CTOATEbHYIO MPAKTUKY MO JIIOOBIM JeJaM aJBOKaTaM, MOJTYYUBIIMM aJBOKATCKUI
CTaTyC MOCPEACTBOM CAAYM COOTBETCTBYIOILErO 3K3aMEHA, €CIM OHM MMEIT CTax
paboThI MO IOPUINYECKON CIIEIUAIBHOCTH MEHee mectu Mmecsaues (ct. 31.2), 3anpe-
I1aeTCsl NOCEIaTh CY/bl, CIEJCTBEHHBIE OPTaHbl, UCIIPABUTEIIbHbIC U MEIUIIMHCKUE
YUPEKACHUS B LIEJSIX HaBS3bIBAHUS BO3ME3IHOM MPaBOBOI OMOIIH (3aMpeT pacmpo-
CTpaHseTcss Kak Ha aJ[BOKaTOB, TAaK U HA COTPYIHUKOB aJBOKATCKUX 0Opa3oBaHUI
U JII00BIX IPYTUX CTOPOHHMX JIMI, JEHCTBYIOIIMX B MHTEpPECax aJBOKaTa WU a/IBO-
KaTCKOTO oOpa3oBaHus; cT. 35), ¥ Tak aaiee.

OOpamaer Ha ceOst BHUMaHUE U 3alPET CO3/1aBaTh KOMMEPUYECKHE MPEATIPHs-
THUSL UJIM y4acTBOBATh B UX JESATENBHOCTH, @ TAK)KE 3aHMMATh JIOJDKHOCTH YIPABIISIO-
IIEro NapTHepa, JUPEKTOPa KOMMEPUYECKON OpraHMu3alul WK J00ro HaeMHOIro pa-
00THHKaA B OJO00HOM opranu3anuu. Takoil 3anpeT pacrnpocTpaHseTcss Ha aJJBOKATOB,
UMEIOIUX JEHCTBYIOIIMN cTaTyC (aJBOKATOB, Y€ CTaTyc NPUOCTAHOBIIEH, B TOM
quCiIe U B IOPSIKE MPUBJICUEHHS K JUCHUIUIMHAPHONW OTBETCTBEHHOCTH, 3TOT 3aIpeT
HE KacaeTcs), HO OH MOXET OBITh CHAT PEIICHHEM MECTHOH acCOIMAIH aJBOKATOB
(4. 2 cr. 38). IIpu 5TOM HEOOXOAUMO TIOTIEPKHYTH, UTO, ITOJIYIUB pa3pEIICHNE MECT-
HOW accolualvy aJBOKaTOB, aJBOKAT MOXKET B TOW WJIM MHON (hopMe ydacTBOBATh
B JICSITEIBHOCTH JIMIIH HEIOPUINIECKAX KOMMEPUYECKHX OpraHU3alii, MOCKOJIbKY 3a-
KOH 00 a/IBOKaType COIEPKHUT OT/AEIbHBIN 3alpeT Ha HaeM a/IBOKaTa JIUIOM, HE UMe-
IOLIMM aJIBOKaTCKOTO CTAaTyca, B LEJAX OTKPBITHS WIN 00ECHeueHHs AEATEIIbHOCTH
OpraHu3ally, OKa3bIBaIOILEH IPABOBYIO IOMOILIb.

KonTtpons 3a cobmrofeHneM agBoKaTaMH yCTaHOBJICHHBIX 3aKOHOM TpeOoBa-
HUM OCYIIECTBISETCS MECTHBIMU acCCOLMAlMAMHU a/JBOKATOB (TaKUX OpraHM3aluil
Bcero 14), Ha TeppUTOPUM KOTOPBIX OHU UMEIOT NMpakTUKy, Kopeiickoit accormanueit
aJIBOKaTOB 1 MHUHHUCTEPCTBOM IOCTHITMH COBMECTHO (cT. 39 3akoHa 00 aBOKaType).

31ech cienyeT OTMETHUTD, YTO TpaBa U 00s3aHHOCTH, XapaKTEPH3YIOIIHE Mpa-
BOBOH CTaTyC a/IBOKaTa, YCTAaHABIHMBAIOTCA HE TOJIBKO B 3aKOHE 00 aJBOKaType —
KaK U B POCCUHCKOM 3aKOHOJATEIbCTBE, OT/AEIbHBIC MOJOXKEHUS O HUX 3aKPETUICHBI
U B IPYTHX HOPMATUBHBIX MPABOBBIX akTax. Hampumep, B YToi10BHO-TIpOIIeCCyaIbHOM
konekce PecryOmmkm Kopest (FAASH, No 16850, Al 2019.12.31) ompenerneH, no-
MHUMO TPOYET0, MOPSAOK yJacTHs 3alIUTHUKA (KOTOpBIM B PecrryOnmke Kopest MmoxkeT
OBITH TOJIBKO aJIBOKAT, XOTS B HCKIIOYUTEIBHBIX OOCTOSTEIHCTBAX 110 PEIICHUIO Cya
K Y4aCTHIO B IIPOIECCE B KAUECTBE 3aIUTHUKA MOXKET ObITh JOIMYILEHO U JIPyroe Jiu-
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10; cT. 31) B mompoce MOJ03peBaeMOro M €ro IpaBa B XOA€ OCYLIECTBICHHS ITOTO
CJIC/ICTBEHHOTO JCHUCTBHS (€NaTh 3asBICHHS, IPOBEPSTH MPOTOKOJ JOMPOCa, 3asiB-
JSTh MPOTECTHI U TakK jAajee; cT. 243.2).

3akiaouyeHue

CoBpeMeHHasi poccUiicKasi aJBOKAaTypa CTaJIKHUBAETCS C TPYJIHOCTSIMH Kak
BHEITHETO, TAK U BHYTPEHHETO CBOWCTBA (CBSA3aHHBIMHA B TOM YHCIIE C B3aMMOJICH-
CTBHEM OpPraHOB aJBOKATCKOTO CAMOYIPABJICHHS M BO3HUKHOBEHHEM KOH(QIIUKTOB
MeXIy HUMH'®), IpHUeM TepBble HEMOCPEJCTBEHHO KAaCAlOTCA MPAaBOBOIO CTaTyca
aZiBOKaTa M oOecrneyeHus] rapaHTUi ero He3aBMCHMOCTH MPHU OCYLIECTBIECHUH IPO-
(beccuoHanbHON nesTenbHOCTH. Hanmpumep, B yroloBHOM CyJIONPOMU3BOJICTBE aJlBO-
KaTypa TPaJHIHOHHO IONAraeTcss NPOTUBHHKOM MPAaBOOXPAHHTENBHBIX OpraHos'®,
OJIHAKO PaBEHCTBA MEXJy dTUMHU MPOTHBOOOPCTBYIOIIMMHU CTOPOHAMHU HE HaOIro/a-
€TCsl, XOTS OHO M JIOJDKHO MMETh MECTO B CHIIy KOHCTHUTYLMOHHON HOpPMBI 00 OCY-
IIECTBIEHUH CYAONpPOU3BOACTBA B Poccuiickoil denepaii Ha OCHOBE COCTA3ATENb-
HOCTHU U paBHOMpaBus cTopoH (4. 3 ct. 123 Koncrurymuu PD).

Koncturynuonnsiii Cyn P® yka3plBaeT, 4TO yHOMSIHYTBIE COCTS3aTEIBHOCTD
¥ PaBHOINpABHE MPEAINONAraloT OTAeNeHHe (PYHKIMH pa3peuieHus: yroJOBHOTO Aesa
oT (yHKUMI OOBHHEHHMS W 3aLIUTHI, Pa3JelIeHHE NPOLECCYaTbHBIX ITOJHOMOYNI
1 060co0IeHHE Cy/la Kak 0OBEKTUBHOIO U GecrpucTpactHoro apourpa’. M xots mpo-
LeccyalibHbIE TMOJIHOMOYHS CTOPOH OOBUHEHMS U 3alLUThHI IEHCTBUTEILHO PA3/IeNIEHBI,
«COCTA3ATENbHBIN» MPOLIECC MPAKTUYECKH Oe3pa3AeabHO HaXOAUTCS BO BJIACTU CTOPO-
HbI OOBHHEHUSI, OKa3bIBAIOIIEH CTOPOHE 3alIUThI 00Jiee WM MEHEee aKTHBHOE, a TIOPOit
U BOBCE HE3aKOHHOE NpoTuBoieiicTBuE. lIpenrycMoTpeHHble B 3aKOHOAATEILCTBE
MOJITHOMOYHMS 3alIUTHUKA-aJ[BOKaTa MPU OKa3aHWW IOPUIUUYECKON MOMOIIM BEChMa
pa3HOO0Opa3HBI M BKIIOYAIOT B ce0s cOOp M MPECTaBIICHUE TOKA3aTeIbCTB, MTPUBIIC-
YEHUE CIIEeUAITMCTOB, yUYaCTHE B CJIEJICTBEHHBIX JACHCTBUSIX, XOAATANCTBO O MPOBEIE-
HUU CIIEJICTBEHHBIX aeicTBui U Tak aanee (ct. 53 YIIK P®D), ognako mpeacraButenu
CTOpPOHBI OOBMHEHHS B JIMIIE CIielOBaTelel M JO3HABaTeNeil HEPEIKO WUTHOPUPYIOT
uX, HeOOOCHOBAHHO OTKa3bIBas aJBOKAaTaM B YAOBJIETBOPEHHH XOJATalCTB (OOBIYHO

15 OTBeTcTBEHHOE OTHOWIEHUE K MHTepecam npodeccun u Kopropauuu // MenepanbHas manata ajBOKATOB
P®, available at: https://fparf.ru/news/fpa/otvetstvennoe-otnoshenie-k-interesam-professii-i-korporatsii/ (zata
obpamenust: 20.11.2019).

16 Muymumenko FO.C. Ansokarypa cBoil BEIGop cienana // @enepanbHas nanara ansokaros PO, 20.08.2019,
available at: https://fparf.ru/news/fpa/advokatura-svoy-vybor-sdelala (Accessed 25 November 2019).

17 Cwm.: Mocranosnenue Koncrurymuonnoro Cyna P® or 08.12.2003 Ne 18-IT «ITo jieny o npoBepke KOHCTH-
TYLIMOHHOCTH MOJIOXKEHU cratent 125, 219, 227, 229, 236, 237, 239, 246, 254, 271, 378, 405 u 408, a taxxe
rnaB 35 u 39 YronoHo-mponeccyansHoro kogekca Poccuiickoit denepannu B CBSI3M C 3apocaMH CyZOB
o011eli IPUCANKIMY U xKajdobamu rpaxkaan»; [locranoBnenne Koncruryuuonnoro Cyna P® ot 29.06.2004
Ne 13-IT «ITo nmemy o mpoBepke KOHCTHTYLHOHHOCTH OTAENBHBIX MOJOXKEHUH ctareit 7, 15, 107, 234 u 450
YronoBHo-nIpolieccyaabHOro kozgekca Poccuiickoit deneparnuu B CBA3M € 3a1IpOCOM Ipymbl aemyTaToB ['oc-
yaapcTBEHHOM J{yMbD».
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0 JI0IIpoCce CBUAETEINs JIMO0 NPOBEICHUN MHBIX CIIEACTBEHHBIX AECHCTBHI), JoMycKast
Tak)Ke HapyllIeHHe aJIBOKATCKON TaifHbI, MPOBeIeHUE OOBICKOB U MHBIX JIEUCTBUHN yiKe
B OTHOIIICHUU CaMHUX aJBOKATOB, YTO MPSMO NMPOTUBOPEUUT KaK 3aKOHO/IATEIbCTBY 00
anBokaTtype, Tak u YIIK PO,

B suBape 2019 roma I'ocymapctBennoe CoGpanmne PecnyOmuku bamkopro-
CTaH NPEUIOKWIO NPOEKT 3aKOHOAATEIbHOW HMHUIMATHUBBI, IMPENLyCMaTPUBAIOIIUI
BHeceHue B CcT. 294 YK P® nononnenus B Buae GopMyIHUpOBKH «a PaBHO B JIEATEIb-
HOCTb 3allJUTHHUKA B LEJIAX BOCIPEMSITCTBOBAHUS OCYLIECTBICHUIO aJIBOKATCKOU J1es-
TETBLHOCTH B YTOIOBHOM CYAOMPOU3BOACTBE» . B IIpoeKTe MOSCHUTENBHON 3aIiCKH
aBTOpPbl MHULMATUBBI OTMEYANIM, 4TO JelcTByromas penakuus cr. 294 YK PO 3a-
KpEIUIsIeT YroJOBHO-IIPaBOBOE 00ECIEYeHHE TrapaHTHH HEBMEUIATEIbCTBA B JIESATEIIb-
HOCTb CyZa, IPOKYpOpa, cliefoBaTess Ju0o0 JUIa, IPOU3BOAILEIO J103HAHUE, TOTa
KaK aJIBOKaThl TAKOrO OOECHEeYEHHUs JIMIIEHBI, YTO TMPUBOAUT K OOBHHHUTEIHLHOMY
YKJIOHY CYJOIIPOM3BOJICTBA M (PAKTHYECKOI Oe3HAKa3aHHOCTH ITOCITaTeNbCTB HA 3a-
KOHHYIO JIeITeIbHOCTD aaBOKaToB™.

ITocne paccMOTpeHHsT JaHHOM 3aKOHOJATEIBHOM WHHUIIMATHBBI €TO aBTOPAM
OBLTO PEKOMEHI0BAHO BO3/IEPIKATHCS OT BHECEHHSI COOTBETCTBYIOIIETO 3aKOHOIPOEK-
ta B ['ocynapctBennyo aymy P®, mockonbKy mpeacTaBUTENH CTOPOHBI OOBHHEHUS
U aJBOKaThl 00Ja/lal0T Pa3HbIM CTATyCOM, a «IOJHOMOYMS 3alIMTHHUKA HE HOCAT
BJIACTHBIM XapakTep, a BBICTYNAKOT CPEACTBOM pEANM3alUU UM IpolecCyalbHOU
(GYHKIMM TI0 3alMTE MPaB U UHTEPECOB MO03PEBAEMbBIX U OOBUHSAEMBIX U OKAa3aHUIO
UM IOPUAMYECKON MTOMOIIY IO YTrOJIOBHOMY A€y, IPOU3BOACTBO MO KOTOPOMY OCY-
LIECTBIAET CyJI, CefoBaTeNb WM J03HaBaTeb»?l. BMecTe ¢ TeM peryispHO Hapy-
LIAFOTCSI KaK MPOLECCyaIbHbIE, TaK U JIMUHBIE ITpaBa aJIBOKATOB — BCTPEYAIOTCSA CIIy-
Yau IpUMEHEHUs (PU3MUECKOTO HACWIINS B OTHOIICHWH aJJBOKATOB CO CTOPOHBI MPEI-
CTaBUTENIEH TOCYIapCTBEHHBIX OPTaHOB,

Bonee TOro, XOTS agBOKAT M SIBISIETCS TAaK HAa3bIBAEMBIM «CHELCYOBEKTOMY,
T.€. OTHOCHUTCS K YUCIY JIUII, B OTHOIIEHNH KOTOphiX B ['maBe 52 YIIK PO onpenene-
Hbl 0COOEHHOCTHU MPOU3BOJCTBA MO YrOJOBHBIM J€jiaM, 3aKpEIUICHHbIE B YTOJOBHO-

18 IIlygasnosa M. ITpodeccuoHanbHbIE MPaBa aBOKATOB: OCHOBHBIE HAPYIICHHS M CTIOCOOBI 3auTh // TapanTt.py,
21.03.2019, available at: https://www.garant.ru/news/1264584/#sdfootnote2sym/ (Accessed 25 November 2019).
19 [TpoekT 3akoHOAATENLHON HHUIMATUBLL Ne 7-768 «O BHECEHHM M3MEHEHHH B cTaThio 294 YTroJI0BHOIO KO-
nekca Poccumiickoit ®enepaunmn» // Cucrema oOecrieueHHs 3aKOHOAATENBHOM AesTeIbHOCTH, available at:
https://sozd.duma.gov.ru/bill/7-768/ (Accessed 20 November 2019).

20 TIpoeKT MOSACHUTELHON 3aMMCKH MPOEKTA 3aKOHO/IaTebHON nanmuaTuBbl Ne 7-768 // Cuctema obecreve-
HUSI 3aKOHOJIATENbHOI fesTenbHocTH, available at: http://sozd.duma.gov.ru/download/8FF3FE45-F1B5-4817-
B412-CC82517BC4D0/ (Accessed 20 November 2019).

2 TIpoekT 3aKroueHus komuccun CoBeTa 3aKOHOZIATENEH 10 MPOEKTY 3aKOHOAATENbHON HHUIMATHBEI No 7-
768 // Cucrema obecriedeHus 3aKOHOJATeNbHOW mesTenbHocTd, available at: http://sozd.duma.gov.ru/
download/8CDBF4D9-6B92-44D7-B8D5-E85ESED2FFOF/ (Accessed 20 November 2019).

2 Ber mo Kopuaopy Cyja 3aKOHYWJICA 3ajepKaHueM ajaBokara // (DenepaibHas HanaTa aaBOKaToB P,
available at: https://fparf.ru/news/fpa/beg-po-koridoru-suda-zakonchilsya-zaderzhaniem-advokata/ (Accessed
20 November 2019).
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MPOIECCYaTbHOM 3aKOHE UMMYHHUTETHI U NMPEUMYIIECTBA Cy/AeH, MPOKYPOPOB U MPO-
YHUX JIML] HA aJJBOKATOB HE PacHpOCTPaHIIOTCA. DTO IPUBOAUT K TOMY, UTO aJIBOKAThI
JaCTO IMPUBJICKAKOTCA K erJ’IOBHOﬁ OTBECTCTBCHHOCTH KakK 3a ﬂeﬁCTBHTCHBHO COBEp-
MEHHBIC UMU MPECTYIIICHUA, TaK U B TEX ClIydasaX, KOrja NpeCTymHOCTb UX HeﬁCTBHﬁ
BBI3BIBAET COMHEHHA’> — HANpUMep, B CBA3U C TIOMydEHHEM aJBOKATOM HEOBOCHO-
BAaHHO BBICOKOI'O, ¢ TOYKHU 3PCHUA NPABOOXPAHUTCIIbHBIX OPraHOB, BO3HAIPAXKICHUA
3a OKa3aHUe IOPUINYeCcKOi momoru?,

B cBoro ouepenp, I0KHOKOpEICKast aBOKaTypa TaKXKe CTAJKUBACTCS C HEKO-
TOPBIMU TPAKTHYECKUMH «CJIOXKHOCTSIMW» U HEOJAHO3HAUYHBIMU 3aKOHONATEIbHBIMHU
pemieHusiMUA. Tak, CHOPHBIM TPEICTaBIACTCSA 3aKPEMJICHHOE B 3aKOHOAATENILCTBE
npaBo OBIBIIMX CyA€H M MPOKYPOpPOB Ha MOJyYeHHE CTaTyca aJBokara 0e3 MOoATBep-
KACHUS KBaIU(UKAIMM, YTO OCBOOOXKIAET TAKUX KAHIUAATOB OT JOMOJHUTEIBHOTO
U CIIOCOOHOI0 MOKa3aThCAd N30BITOYHBIM B CUJIY UX IPCKHEro IMOJIOXKCHNA 3K3aMCHA,
HO B TO K€ BPEMA MNPE3IOMUPYET UX KOMIECTCHTHOCTL — €JIBa JIM BO BCEX ClIyvasax
UMeIoNIyIocs. B 3Toif cBsi3u OoJiee MpeANOYTUTENICH MOPSIOK JOMyCKa K aJBOKAaT-
CKOH JEATEIBHOCTH, IIPEAYCMOTPEHHBIN B POCCHMCKOM 3aKOHONATEIILCTBE.

HeonHo3HauHO#M BUIUTCA M HEOOXOIMMOCTH TOIYYEHHUS aJBOKATOM paspe-
IICHUS Ha 3aHATHE WHOM OIUIAYMBAEMOMN JEATENIbHOCTHIO OJJHOBPEMEHHO C COXpaHe-
HHEM aIBOKaTCKOW NMPAKTUKU — HM3-3a OTCYTCTBHS 0€3yCIOBHOIO M 3aKOHOAATEIHHO
3aKpEIUIEHHOTO MpaBa aJBOKATOB HAa COBMEIICHHE OTIENIBHBIX BUIOB ACATEIbHOCTH
HEJb3s1 UCKJIIOYUTh BO3HUKHOBEHHME KOPPYMIMOHHBIX PHCKOB U 3J0yNOTpeOIeHUI
IPU COTJIACOBAaHMH TAKUX Pa3pelIeHHH.

Kpome Toro, HayuHoe coobmiectBo Pecniy6muku Kopest oOpaniaer BHuManue
Ha TIpoOsieMy d(PPEKTUBHOCTH U «KadeCTBa» MPABOBON MOMOIIIH, MTPEIOCTABIIEMOI
aJIBOKaTaMM, KOTOpast JTOBOJILHO YacTo OKasbiBaeTcs HeOe3ynpeuna (Gho, 2016:351—
352). Bipouewm, pabora, HanpaBJCHHAs HA IPEOI0JICHHE HEIOCTATKOB HOPMATHBHOTO
pPEryIUpOBaHUsl M TPAKTHKH aJBOKATCKOM JESITEIbHOCTH, BENETCS KaK Ha JIOKTPH-
HAJIbHOM, TaK M Ha 3aKOHOJATEIIbHOM YPOBHE, YTO MOXXHO 3aMETUTh NPU aHAJM3e
IBOJIIOIMK UHCTUTYTA aJBOKaTyphl B PecrrybOnuke Kopest.

00 aBTOpeE:

Hoopakos /[lenuc Andpeeeuy — KaHAUJAT IOPUIUYECKUX HAYK, CTApIIUI NpernojaaBa-
Tesb Kadeapsl cyieOHON BiIacTH, PAaBOOXPAHUTEIBHOW M MPaBO3aLIMTHON AesTenbHOCcTH, HOpH-
JIMYECKUH MHCTUTYT, POCCHICKMI YHUBEPCUTET APY>KOBI HAPOJIOB.
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23 YrooBHas OTBETCTBEHHOCTH aJBOKATOB: M3 3aIIMTHUKOB B 06BuHseMbIe // [Tpaso.ru, 07.07.2017, available
at: https://pravo.ru/review/view/142170/ (Accessed 20 November 2019).

24 Kmopraut B. O IpecnemoBaHMd aJBOKaToB 3a ToHopap // enepanbHas IanaTa agBokaToB P,
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