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The article is devoted to the establishment of the legal nature of departmental regulations. The
main parameters and scope of rule-making competence of federal executive bodies are examined. Be-
cause of the heterogeneity of departmental normative acts, there is a need to develop a general multi-
stage classification of departmental regulations, the creation of which will also help determine their le-
gal nature.

Based on the analysis, a conclusion was made on the need for legislative regulation of the
rule-making competence of federal executive bodies, as well as the procedure for implementing a de-
partmental norm-setting process in the Russian Federation.

The question is debated whether the departmental normative acts are sources of law. It is con-
cluded that departmental regulations perform the same functions as all other normative legal acts, that
is, they create norms of law, modify and supplement existing norms, and in some cases cancel them.
Consequently, these acts are sources (forms) of law.

The problem of the place, which departmental normative acts occupy in the system of subor-
dinate normative acts, is being discussed. In conclusion, the author comes to the inference that depart-
mental regulations possess all the features of by-laws.

It is noted that departmental regulations act as acts of developing norm-setting, since they car-
ry out the functions of detailing and concretizing laws, acts of the President and the Government.

Key words: normative legal acts, subordinate legislation, departmental regulations, depart-
mental norms of law, rule-making competence

INTRODUCTION

As of April 8, 2019, there are 56349 regulatory legal acts of federal executive
authorities in the state register in the Russian Federation. On the Day of Russia, June
12, 2019, 55117 regulatory acts of federal executive bodies are already registered in
the register. Such statistical data mainly show that there is a noticeable tendency, al-
beit insignificant, to reduce regulatory legal acts of federal executive authorities, i.e.
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departmental acts. If we compare the number of departmental acts with federal laws,
we can see that today there are almost twice as much laws, their number is 118729
units.

Federal ministries and departments of the Russian Federation (federal services
and federal agencies) exercising their functions, enshrined in the provisions of these
bodies, and recently in administrative regulations, carry out various types of activi-
ties. At the same time, they can be expressed in various forms, both legal and non-
legal, in a variety of organizational measures.

The very legal nature of these acts has not been fully explored. There is no
exhaustive answer to this question.

FORMS OF IMPLEMENTATION OF FUNCTIONS
OF FEDERAL MINISTRIES AND DEPARTMENTS

The legal nature of departmental regulations is complex, which includes the
concept of these regulations, their purpose, functions, forms of their implementation
and, of course, their types. However, this list is not exhaustive either!

One of the first problems of defining the forms of implementing the functions
of departmental rulemaking in the domestic theory of law was raised by Professor I.S.
Samoschenko. He noted that the legal forms of exercising the functions of the minis-
tries and departments of the USSR are: 1. law-making activity; 2. operational and ex-
ecutive activities; 3. law enforcement (Samoshchenko, 1956:85). Analyzing this clas-
sification, it should be clarified that law enforcement in general, except for the work
of the judiciary, is the activity of subsystems of executive authorities. An example is
the work of such federal ministries and departments of the Russian Federation as the
Ministry of Internal Affairs, the Federal Security Services, etc. Thus, the main legal
forms of exercising the functions of the executive branch are norm-setting and the ap-
plication of legal norms.

RULE-MAKING COMPETENCE OF FEDERAL EXECUTIVE AUTHORITIES

To establish the legal nature of departmental normative acts, it is necessary to
determine the main parameters and scope of the rule-making competence of federal
executive bodies. To carry out the task, it is necessary to give answers to the follow-
ing questions. Who gave the right to federal executive bodies to develop and adopt
normative acts? What documents regulate this activity?

The regulation of this kind of legal activity of federal executive bodies, like
rule-making, is carried out mainly by subordinate acts. Analysis of the regulatory ma-
terial showed that there is a general normative act that defines the norm-setting com-
petence of almost all federal executive bodies — the “Rules for the preparation of
normative legal acts of federal executive bodies and their state registration”, approved
by the Government of the Russian Federation on August 13, 1997 No. 1009. Thus,
the Art. 1 of the Rules states that normative legal acts are issued on the basis of and in
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compliance with federal laws, decrees and orders of the President of the Russian Fed-
eration, resolutions and orders of the Government of the Russian Federation, as well
as on the initiative of federal executive bodies within their competence. These Rules
also provide for a variety of forms of departmental regulations. According to the ana-
lyzed document, departmental normative acts are issued in the form of decisions, de-
crees, orders, rules, instructions and provisions?.

With the Decision dated 19 January 2005 by the Government of the Russian
Federation, No. 30 “On the Standard Regulations for Interaction of Federal Executive
Bodies” this list slightly increased, since the Standard Regulations of the federal ex-
ecutive bodies were approved. According to this document, each federal executive
body was obliged to draft its own regulations by March 1, 2005 in accordance with
the Standard Regulations. Also, federal executive authorities were required to develop
administrative regulations for the performance of state functions, administrative regu-
lations for the provision of public services and official regulations of civil servants of
federal executive bodies.

As departmental normative acts are not homogeneous, both in form and by
other criteria, this allows identifying the problem of the need to develop a general
multi-stage classification of departmental regulations, the creation of which will also
help determine their legal nature. However, considering this problem, in our opinion,
requires a separate scientific discussion.

On 9 March 2004, Presidential Decree No. 314 “On the System and Structure
of Federal Executive Bodies” was adopted and became a definite novel in the regula-
tion of the normative competence of federal executive bodies. In this document, in
subparagraph 3 (a), which describes the notion of the “federal ministry”, it was noted
that “the federal ministry is the federal executive body responsible for developing
state policy and regulatory framework in established by the acts of the President of
the Russian Federation and the Government of the Russian Federation sphere of ac-
tivity”. The right to exercise the functions of adopting normative legal acts by federal
ministries is also enshrined in paragraph 3 (b) of the act under analysis, which states
that, based on and in compliance with the Constitution of the Russian Federation,
federal constitutional laws, federal laws, acts of the President of the Russian Federa-
tion and the Government of the Russian Federation, the federal ministry independent-
ly exercises legal regulation in the established field of activity, with the exception of
issues, legal regulation of which, in accordance with the Constitution of the Russian
Federation, federal constitutional laws, acts of the President of the Russian Federation
and the Government of the Russian Federation are carried out exclusively by federal
constitutional laws, federal laws, acts of the President of the Russian Federation and
the Government of the Russian Federation. As for the rule-making competence
of other elements of the system of federal executive bodies, that is, federal services

2 Sobranie zakonodatel'stva Rossiiskoi Federatsii [Collection of legislation of the Russian Federation] (1997).
(33), Art. 3895.
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and federal agencies, in paragraphs 4 and 5 of the decree it was noted that they have
no right to exercise legal and regulatory regulation in the established sphere of activi-
ty, except cases, established by the decrees of the President of the Russian Federa-
tion®. This state of affairs was primarily due to the fact that federal services and fed-
eral agencies are mainly under the jurisdiction of federal ministries. However, this
rule did not last long, because on May 20, 2004 Presidential Decree No. 649 “Issues
of the Structure of Federal Executive Bodies” was adopted, in paragraph 8 of which it
states that “other federal executive bodies headed by the Government of the Russian
Federation, perform the functions of adopting normative legal acts along with other
functions stipulated by the Decree of the President of the Russian Federation of
March 9, 2004 No. 314 “On the System and Structure of Federal Executive Bodies”.

The analyzed normative act of the President practically equalized all federal
bodies of executive power in the exercising of the rule-making competence, since it
did not clearly state whether the federal services and federal agencies subordinated to
the federal ministries, which are managed by the Government of the Russian Federa-
tion, can perform the functions of enacting normative acts. This fact suggests the need
for not by-law, namely, legislative regulation of the rule-making competence of fed-
eral executive bodies, as well as the procedure for implementing the departmental
law-making process in the Russian Federation in the form of the federal law "On rule-
making activity and regulatory acts of federal executive bodies".

Another problem of departmental rule-making is the adoption of regulatory
legal acts to structural divisions and territorial bodies of federal executive bodies. De-
spite the fact that paragraph 2 of the Rules for the preparation of normative legal acts
of federal executive bodies and their state registration, approved by the Decree of
the Government of Russia of August 13, 1997 No. 1009 (as amended on 02.02.2019)
prohibits the publication of normative legal acts to structural units and territorial bod-
ies of federal executive bodies, in practice, in practically all subjects of the Russian
Federation, territorial bodies of federal ministries adopt such acts. Moreover, the laws
of many constituent entities of the Federation record the right to adopt regulatory le-
gal acts to structural units and territorial bodies of federal executive bodies. An ex-
ample is the Law of the City of Moscow of July 8, 2009 No. 25 “On Legal Acts of the
City of Moscow” (as amended on April 29, 2019), in which in Article 4, which lists
the elements of the system of legal acts in the city of Moscow, states that the system
of legal acts of the city of Moscow includes “orders and instructions of the eXxecu-
tive authorities of the city of Moscow — legal acts adopted by industry, functional
and territorial executive authorities of the city of Moscow on matters related to the
exercise of powers determined by the provisions on the relevant executive authori-
ties of the city of Moscow, and signed by their leaders or other authorized officials
of the organs.

3 Rossiiskaya gazeta [Russian newspaper] (2004). 12" of March.

416 I'OCYJJAPCTBO N ITPABO B COBPEMEHHOM MUPE



Arzamasov Yu.G. RUDN Journal of Law. 2019. 23 (3), 413-428

Indeed, without this regulation, territorial bodies of such federal ministries as
the Ministry of Internal Affairs of Russia, the Ministry of the Russian Federation for
Civil Defense, Emergencies and Disaster Relief, the Ministry of Natural Resources
and Ecology of the Russian Federation, and a number of others will not be able to
perform their functions.

In this regard, we believe that the rules prohibiting the issuance of regulatory
legal acts to structural units and territorial bodies of federal executive bodies should
be abolished, since these bodies simply cannot do without the adoption of necessary
orders. It is important that these bodies deal only with intra-departmental, and not ex-
tra-departmental regulation.

DEPARTMENTAL REGULATIONS AS SOURCES OF LAW

The carried out analysis of the rule-making competence of the federal execu-
tive bodies does not answer the question: are departmental normative acts sources of
law? Meanwhile, the solution of this theoretical problem contributes to the full dis-
closure of the legal nature of departmental regulations. However, in order to solve this
problem, it is first of all necessary to determine the concept of “source of law”, since
in the general theory of law there are some basic approaches to understanding
the source of law. The most common approach is often called “narrow” (formally le-
gal), because in it the concept “form” and “source” of law coincide. According to this
approach, sources of law are understood as those reservoirs, from which subjects of
legal relations derive legal norms for solving legal problems.

Based on this approach, it should be noted, despite the fact that depart-
mental regulatory legal acts are adopted, as a rule, on the basis of, or pursuant to
federal laws and other acts of higher state authorities, they reinforce specific and
detailed legal norms aimed at a certain regulation that allows you to call them
the sources (forms) of law.

Further, to disclose the legal nature of departmental regulatory legal acts one
should apply such a proven philosophical method of investigation as deduction, that
is, first to consider the general concept of a normative act, then proceeding to specific
features of departmental normative acts.

In the legal scientific literature regarding the understanding of a normative le-
gal act, despite the fact that this concept has been repeatedly studied, there are differ-
ent views.

S.V. Polenina and N.V. Silchenko considered the normative act as a certain
“...system having its own structure, the elements of which are its features...” (Poleni-
na, Sil'chenko, 1987:25). This statement, in our opinion, is not indisputable. Its dis-
putability is manifested mainly in the fact that the system of law has traditionally
been understood as a certain structure consisting directly of the norms of law, to be
more precise, its elements, such as norms of law, legal institutions, industries and
subbranches of law. According to Professor S.S. Alekseev, the main structure of law
consists of such elements as branches, institutions and norms (Alekseev, 1975:23).
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However, there are other points of view on this problem in the theory of law and
state. But in this particular case, it was better to speak not about the system, as the au-
thors mentioned above, but about the legal structure, which, of course, should consist
of interacting parts (elements).

V.A. Lysenko, I.S. Kramskoy and N.A. Ryazanova also pointed out in their
article that “a normative legal act is a document expressed in writing, having an inter-
nal structure and clearly meeting the rules of legal technique” (Lysenko, Kramskoi,
Ryazanova, 2015:207). In this definition, two interrelated aspects can be distin-
guished. Firstly, here we can see, although not explicitly, the connection between
such three concepts of theory of law and state as “a source of law”, “form of law” and
“legal document”, which is characteristic only of such legal documents as normative
legal acts and normative treaties. The second aspect is the direct link, first of all, with
legal technique. One can even say the result of its correct application. Here it should
be noted that “legal technique” includes not only the totality or, to be more precise,
the system of methods, rules and means aimed at preparation and adoption of laws
and by-laws, but also acts of law application. As for the concept of “rule-making legal
technique”, it concerns only methods, rules and means aimed at the preparation and
adoption of normative legal documents (acts and normative contracts), as well
as technologies of legal monitoring in the process of norm-setting (Arzamasov,
2013:358).

Although, the term “rule-making legal technique” appeared long time ago, it
was established in legal science after the publication of the monograph of the same
name (Vlasenko, 2013).

Professor A.F. Shebanov wrote that a normative act is an act containing the
norms of law (Shebanov, 1956:6). Such a definition would, in our view, be incom-
plete, since the functions of normative acts are different. In other words, the acts
changing, supplementing, canceling other normative acts, as well as enacting other
acts have not been taken into account. Thus, we can see that the functions of norma-
tive acts include:

- function or fixing norms of law, i.e. certain rules (standards) of behavior
of subjects of law;

- function of making certain changes in normative legal acts;

- function of making additions to normative legal acts;

- function of cancellation of the whole normative legal acts or their separate
parts (chapters, articles, paragraphs, etc.);

- function of approval or enactment of other normative legal acts. For exam-
ple, in the Russian Federation all normative legal acts of federal executive authorities
are approved by orders.

A certain theoretical and practical problem is the indication in the depart-
mental normative act of which state body or official has adopted the relevant norma-
tive document. During the analysis of departmental documents, it was established that
in a number of federal executive bodies departmental normative acts are issued on
behalf of the “first person”. An example is the Order of the Minister of Defense of the
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Russian Federation and the Minister of Education of the Russian Federation of May
3, 2001, No. 203/1936 “On approval of the Instruction on the organization of training
of citizens of the Russian Federation for initial knowledge in the field of defense and
their training in the basics of military service”. In the Ministry of Defense, as analy-
sis of normative material has shown, departmental regulations are always adopted on
behalf of the Minister. This practice is also common in federal services.

The other example is the Order of the Russian Guard of 14.09.2018 No. 414
“On Amendments to the Order of the Federal Service of the National Guard of the
Russian Federation of July 5, 2017 No. 196 “On Approval of the Procedure for Issu-
ing Certificates of Veterans of Warfare in the Troops of the National Guard of the
Russian Federation”, which passed the official state registration procedure in the Min-
istry of Justice of the Russian Federation on September 20, 2018.

In most federal executive bodies, orders and other normative acts are not
made on behalf of ministers and heads of departments, but on behalf of the authority.
In this regard, it seems necessary to highlight the positive and negative points in
the adoption of normative acts, both on behalf of heads of departments, and on behalf
of public authorities. For example, if we proceed from the departmental principle of
one-man management, then it should be noted that departmental regulations should be
called orders of the minister, not ministries. This provision stems from the fact that
the minister or other head of the federal executive authority, in accordance with his
competence, at his own will, unless there is a direct indication of the law or another
act, adopts a particular departmental normative document.

Speaking about the functions of normative acts, it should be noted that there
are normative acts that carry out the functions of introducing additions and changes to
existing normative acts®. Employee of the administrative department of the Institute
of Legislation and Comparative Law under the Government of the Russian Federation
N.A. Ignatyuk called the “addition”, “concretization” and “detailing” of normative
acts the ways of structural connection between normative acts. At the same time, she
correctly pointed out their differences. In her opinion, with concretization, “the organ-
izer-executor does not choose a specific version of the solution, because it is logically
assumed to be the content of the main act, although it is not textually formulated”.
Detailing “leads to the formation of new rules of law, but it is needed in those cases
when it is necessary to determine the procedure for the operation of the new rules of
the main act, “to include” them in the system of current legislation” (Ignatjuk,
2003:154). In the general array of departmental normative acts, by analogy with other
normative documents, there are also acts aimed at repealing the norms of law. In ad-

4 Bjulleten' normativnyh aktov federal'nyh organov ispolnitel'noj vlasti [Bulletin of normative acts of federal
executive bodies] (2001). (28), 3.

5 Order of the Ministry of Justice of the Russian Federation of June 27, 2001 No. 188 “On Amending the Or-
der of the Ministry of Justice of the Russian Federation of November 12, 1998, No. 166 “On improving the
work on the selection of specialized organizations for the sale of seized property” (2001). Bulletin of norma-
tive acts of federal executive bodies, (33), 18.
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dition, analogy can also be carried out as one normative act brings into play another,
also the normative act can be canceled by another normative act®. However, there is
one important condition: only the authority that passed it or the higher body of state
power has the right to abolish the normative document, which in practice is extremely
rare. Thus, for example, the President of the Russian Federation, although he has the
right to cancel normative legal acts of the executive branch of power, he has never
cancelled normative legal acts of federal executive authorities. As a rule, the Presi-
dent in such cases gives instructions to the Chairman of the Government of the Rus-
sian Federation or a specific federal minister.

In connection with what has been said, normative acts should be understood
as legal acts that establish rules of law, modify or abolish the norms of law on the ba-
sis of which certain social relations arise. Despite the fact that in developing the con-
cept of “normative act”, it was not its signs that were taken as a basis, as it usually
happens in the development of other legal terms, but directly the functions of the
normative act, many lawyers shared this view’ (Mickevich, 1967:28). Such an ap-
proach, in our opinion, is fully objective and constructive. Nevertheless, this does not
mean that from the traditional method of deducing a concept through its features, i.e.
inductive method, the method “from private to general”, should generally be aban-
doned.

To obtain a full-fledged result of the concept under study, one should not be-
little the role of traditional methods of research, i.e. for a more comprehensive evalua-
tion, it is also necessary to highlight the signs of normative acts. In our opinion, they
can be of the following content:

1) normativity, i.e. contain certain rules of conduct — the rule of law, which
allows you to refer normative acts to sources of law in a “narrow” sense;

2) repeated application — the effect of the prescriptions of the normative act
IS not one-time in nature and does not cease until its cancellation;

3) formalism, i.e. expressed in one form or another
tions, etc.;

4) non-personification, i.e. apply to a broad, specifically vague circle of indi-
viduals;

5) regulate social relations, i.e. relations between different subjects, which for
objective and subjective reasons directly or indirectly interact with each other.

The analysis of departmental regulations has shown that they possess all of
the above characteristics and carry out all functions of normative acts. Moreover, de-

regulations, instruc-

6 Order of the Federal Service of Russia for Hydrometeorology and Environmental Monitoring of August 3,
2001, No. 116, “On the Recognition of the Order No. 14 of the Federal Service for Hydrometeorology of the
Russian Federation dated 29 January 1996” (2001). Bulletin of Normative Acts of Federal Executive Bodies,
(34), 127.

7 See, e.g.: Pigolkin A.S. (1987). Juridicheskij jenciklopedicheskij slovar' [Legal encyclopedic dictionary].
Suharev A.Ja. (ed). Moscow, p. 254; Nikolaev O.V. (2002) Problema normativnosti aktov v rossijskom za-
konodatel'stve [The problem of normative acts in the Russian legislation]. Jurist. (11), 12.
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partmental normative acts act as acts of developing norm-setting, since they carry out
the functions of detailing and concretizing laws, acts of the President and the Gov-
ernment.

For a full analysis of departmental regulations, it is necessary to determine the
place they occupy in the system of by-laws.

If we talk about the secondary legislation as a whole, it should be noted that
this concept is a collective, because it includes normative acts that vary by different
signs, such as: adoption body, legal power, object of regulation and other. Indeed, the
whole range of supplementary legislation is very wide, it includes normative docu-
ments from the acts of the supreme bodies of state power (presidential decrees and
resolutions of the Government) to the local, which set the house rules in any institu-
tion (organization).

Nevertheless, as shown by the analysis, the development of this concept in
scientific works of recent years has been carried out repeatedly. In this connection, we
should quote the most successful, in our opinion, definition given by Professor
N.L. Granat: “A by-law normative act is a document issued in accordance with the
law and is not contradictory, containing rules of law specifying, detailing and organi-
zationally ensuring the operation of the law” (Granat, 1998:6-12).

It follows that the departmental regulations have all the features of subordi-
nate legislation, and therefore they are not a source of law-formation and are not con-
ducive to the formation of the rule of law as perform completely different functions
(this was already mentioned above).

However, to determine the legal nature, it is necessary to carry out a compara-
tive analysis of departmental normative acts with other legal acts.

It should be noted here that the federal executive bodies, that is, the federal
ministries and departments, carrying out their activities, adopt a variety of legal (le-
gal) acts. These are interpretive acts, i.e., acts of an official normative interpretation
of departmental norms of law, which are often presented in the form of letters and ex-
planations to the orders and instructions; also acts of application of law, which are
used to solve current issues in government agencies, various institutions and organi-
zations. Examples of such acts are various orders on personnel matters (on hiring, on
dismissal, on incentives and punishments, on granting regular and additional leave,
etc.). These orders have the following qualifying characteristics, which distinguish
them from normative documents:

1) are of a personified nature, that is, a legal document specifies a certain
range of subjects of legal relations, to which a specific prescription is addressed;

2) are authoritative in nature, because they are written with the help of an im-
perative (subordinate) method of legal regulation, and in this connection, they are
mandatory for execution, whereas normative acts can fix normative recommenda-
tions;

3) a single-acting attitude, that is, having created a certain relationship on the
basis of normative acts, they, as a rule, exhaust themselves and do not create new so-
cial relations. Thus, for these acts, one-time character is obvious.
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However, the direct implementation by ministries and departments of the
functions and tasks assigned to them is carried out not only through acts of appli-
cation of law, departmental normative acts, but also through so-called “mixed” le-
gal acts.

In legal terms, the term “mixed act” was introduced in 1960 by
C.A. Yampolskaya (1960:87), a year later on this topic published his article (Bratus',
Samoshchenko, 1962:81). Later a similar opinion was expressed by A.V. Mickiewicz
(1967:28).

Analysis of the regulatory acts of the federal executive authorities showed
that most of these acts, as a rule, contain not only legal norms (rules of conduct), but
one or several specific individual requirements. Individual orders are assigned to sep-
arate departments, offices, divisions and other units, as well as to specific officials of
the ministry. Most often, individual requirements are contained in the last clause of
the departmental order and impose duties on the enforcement of the rules of the order
not only on any structural subdivision of the federal executive body, but also on
a specific official. An exception is the special codified acts such as charters, instruc-
tions and administrative regulations, which are usually of a normative nature only.

However, in practice, sometimes the last paragraph of a purely legal act, such
as an instruction, may also contain not only individual regulations, but also maps,
charts, etc. In this regard, the normativity of such documents can be questioned. As
the authors of the book “Theoretical Questions of Systematization of Soviet Legisla-
tion” note, “the presence in the act, along with the norms of law, of individual pre-
scriptions does not deprive it of the properties of the source of law. It does it only by
a purely normative act”®. Problems arise in a greater degree not in the theoretical
plan, but in the implementation of the internal systematization of mixed departmental
acts, since with such a systematization of the normative act, all the norms contained
in the act are ordered, and when the mixed act is systematized, only normative regula-
tions act as the object of systematization.

However, there are certain positive aspects in the adoption of mixed depart-
mental regulations, since the consolidation in one act of the rules of law, individual
and other prescriptions prevents the increase of an unnecessary number of legal pre-
scriptions. In other words, the practice of adopting mixed acts in federal executive au-
thorities serves as a deterrent tool in the fight against multiplicity in the departmental
document flow.

Traditionally, in the Soviet, and later in the Russian legal science, researchers
did not bypass their attention problems associated with both departmental rule-

8 Teoreticheskie voprosy sistematizacii sovetskogo zakonodatel'stva [Theoretical questions of the systemati-
zation of Soviet legislation] (1962). Moscow, 81.
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making, and with its results — departmental regulations®. Nevertheless, departmental
rules of law have been studied extremely rarely. In the meantime, departmental norms
of law have their own characteristics, which distinguish them from other rules of law.
Such norms, as a rule, regulate the relations within the ministry, which arise in the
process of fulfillment by the ministries and departments of their functions. Neverthe-
less, departmental norms can regulate relations both with other authorities, that is, be
of an interdepartmental nature, and with citizens, the result of which is the emergence
of extra-departmental relations.

Some scholars studied the normative acts of a particular ministry or agency,
while singling out both the general features of normative acts and the peculiarities in-
herent in the normative acts of a particular agency. For example, V.V. Chernikov,
considering the normative acts of the internal affairs bodies, noted that in general
terms, the normative legal acts of the internal affairs offices (NLA 1AO) can be de-
fined as written documents issued by authorized officials of the internal affairs offic-
es, which establish, modify or abolish the rules of law. In addition, he singled out the
following signs of normative legal acts of internal affairs offices:

- a document drawn up in accordance with the law;

- entitlement character;

- subordination (Chernikov, 1996:4).

This allows referring departmental regulations to the sources of law only in
the “narrow” sense, that is, to such sources of law, when the concept of form and
source of law are identical, that is, they coincide, when the source of law is under-
stood as legal documents containing legal norms for resolving legal issues. This
statement is based, first of all, on the fact that departmental normative acts perform
the same functions as all other normative acts, that is, they create norms of law, modi-
fy and supplement existing norms, and in some cases cancel them. Consequently,
these acts are sources of law only in the “narrow” sense.

Based on these theoretical and legal positions, we can safely refer depart-
mental regulations to the instrumental elements of the legal regulation mechanism,
along with such basic legal means as the rule of law, legal relations, legal facts, acts
of the application of law. At the same time, these acts contribute to the further devel-
opment of the regulation of the provisions of laws and other acts that have a greater
legal force, since it is impossible to regulate the entire variety of social relations only
by the norms of laws. In the departmental normative documents, in the main, the
specification and detailing of the legislative provisions is carried out.

9 See, e.g.: Shebanov A.F. (1965) Voprosy teorii normativnyh aktov v sovetskom prave: Dis. ... d-ra jurid.
nauk. [Questions of the theory of normative acts in the Soviet law (PhD)]. Moscow; Nozdrachev A.F. (1968)
Normativnye akty ministerstv i vedomstv SSSR: Dis. ... kand. jurid. nauk [Normative acts of ministries and
departments of the USSR (PhD). Moscow; Nikolaeva M.N. (1975) Normativnye akty ministerstv i vedomstv
SSSR [Normative acts of ministries and departments of the USSR]. Moscow; Zhevakin S.N. (1996) Vedom-
stvennye normativnye akty Rossijskoj Federacii: kratkij analiticheskij obzor [Departmental normative acts of
the Russian Federation: a brief analytical review]. Gosudarstvo i pravo. (11).
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In addition, departmental regulatory acts provide organizational support for
the operation of laws. Besides, these acts can also be referred to as an external form
of uniting and streamlining the norms of law and, as a result, as effective means of in-
fluencing public relations. Combining the norms of law and the special provisions
contained in their dispositions and, in general, general prohibitions and permissions,
as well as legal obligations, the acts in question make technical elements in the mech-
anism of legal regulation of various social relations, contribute to its full-fledged
work, which undoubtedly affects the establishment of the rule of law regime and legal
order in the state. Nevertheless, departmental regulations act not only as a component
of the operation of the general integrated mechanism of legal regulation, but also as
constituent elements of certain departmental mechanisms of legal regulation in this or
that sphere of public life (in the sphere of public order protection, registration of
rights to immovable property and transactions with him, etc.)

In modern conditions of legal reform aimed at the creation of a new legal sys-
tem, when the regulation of normative material is being regulated through consolida-
tion, codification, with the introduction of modern computer types of accounting for
normative acts, the relevance of the study of departmental regulations is beyond
doubt. This is primarily determined by the fact that these acts form a special set of le-
gal documents, the legal nature of which has been little studied, but which play an
important role today in regulating relations in society.

In addition, despite the tendency to reduce the total number of departmental
regulatory acts, there is an increase in the number of administrative regulations that
contribute not only to the consolidation and implementation of state functions and
public services, but also a means of preventing corruption. In this regard, there are se-
rious scientific works investigating the legal nature of administrative regulations in
modern Russia (Davydov, 2010:390; Korobkin, 2011:181).

CONCLUSION

Summarizing certain results, let us outline common features (signs) of de-
partmental normative acts:

Firstly, departmental normative acts are one of the forms of implementing the
competence of federal executive bodies.

Secondly, departmental normative acts are diverse, both in form and content
of regulated relations.

Thirdly, this is a special legal force of departmental normative acts, that is,
their subordinate nature.

Fourthly, departmental normative acts are the forms of Russian law defined by
the Government of the Russian Federation, that is, sources of law in a “narrow” sense.

Fifthly, these acts can be assigned to both state authorities and citizens.

Sixthly, departmental regulations are a necessary element of the legal regula-
tion mechanism.
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Thus, the selected features make it possible to derive the following concept.
Departmental normative acts are sources of law that are the results of the rule-
making of competent persons of ministries and departments adopted on the basis of
and in compliance with laws and other acts of supreme bodies of state power contain-
ing rules of law specifying, detailing and organizationally ensuring the operation of
these acts.

In conclusion, it should be noted that to identify the legal nature of depart-
mental regulations, it is not enough to list their characteristics and derive a definition,
it is also necessary to determine the place and role of these legal documents in the
system of normative acts, how they relate to other by-laws, what functions are carried
out, what role in the mechanism of legal regulation. In addition, the creation of a gen-
eral multistage classification of these acts is of great theoretical and empirical im-
portance, but this is already the topic of another scientific article.
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Hay4dHasa cTtaTtbs

NMPABOBASA NPUPOOA BEAOMCTBEHHbLIX HOPMATUBHbBIX
NMPABOBbIX AKTOB

IO.T'. Ap3amacoB

HanunonanbHbli Hccae10BaTENbCKUN YHUBEPCUTET
«BrpIcIIas mKoja SKOHOMHUKH)
123022, Mockea, Poccus, b. Tpexcesmumenvckuii nep., 3

JlaHHas cTaThsl IOCBSIIECHA YCTaHOBJICHUIO IIPAaBOBOH IPUPOJbI BEAOMCTBEHHBIX HOPMAaTUB-
HBIX IPaBOBBIX aKTOB. B HeH paccMaTpUBalOTCSI OCHOBHBIE MapaMeTpbl U 00beM HOPMOTBOPUYECKOH
KOMIIETEHIIUH (pelepabHBIX OPTaHOB MCIONHHUTENFHON BIACTH. B CBSA3HM ¢ HEOJHOPOIHOCTHIO BEIOM-
CTBEHHBIX HOPMATHBHBIX MPABOBBIX AKTOB BO3HHKAET HEOOXOIMMOCThH pa3pabOTKH OOIIeH Mo3TanHoM
K1accU(UKaLUKN BEIOMCTBEHHBIX HOPMATUBHBIX aKTOB, CO3JaHHE KOTOPOIl Takke OylIeT crocoOCTBO-
BaTh ONPEEJICHNIO X IPABOBOH MPHUPOJIBL.

Ha ocHOBaHMU TPOBEIEHHOIO aHAIU3a CHEJaH BBIBOL O HEOOXOAMMOCTH 3aKOHOJATEIBHOTO
PerynupoBaHus HOPMOTBOPYECKOH KOMIIETEHIMH (edepanbHBIX OPraHOB HCIIOJHUTEIBHON BIIACTH,
a TakXkKe MNOpsAIKa OCYLIECTBICHUS BEJOMCTBEHHOIO HOPMOTBOpYECKOro mpouecca B Poccuiickoil ®e-
Jieparuu.

OO0cyxaaerca BOIPOC O TOM, SIBIISIOTCS M BEIOMCTBEHHbIE HOPMATUBHBIE IIPABOBLIE AKTHI
HCTOYHHKAMU TIPaBa B «y3KOM» H IIMPOKOMY 3HAYEHHMSX, IPUBOJSITCS TOUYKU 3PEHHUSI KaK OTEIECTBEH-
HBIX, TaK U 3apyOEXKHBIX aBTOPOB.

CrenaH BBIBOA, YTO BEJOMCTBEHHBIC HOPMATHBHBIC AKTHI BBINONHSIOT T€ XK€ (YHKIHHU, YTO
U pyrue HOPMATHBHBIE AKThI, TO €CTh CO3JAalOT HOPMBI IIPaBa, U3MEHSIIOT U AONOJIHSAIOT CYLIECTBYIO-
e HOPMBI, a B HEKOTOPBIX CIydasXx OTMEHSIOT nX. ClleoBaTebHO, 3TH aKTHI ABIISIOTCS NCTOYHHUKA-
MH [paBa TOJIBKO B «y3KOM» CMBICIIE.

boree Toro, ynemsercs BHUMaHHE BOIPOCY O TOM, KAKOE MECTO BEJOMCTBEHHBIC HOPMATHB-
HBIC aKThl 3aHUMAIOT B CUCTEME IIOA3aKOHHBIX HOPMAaTUBHBIX aKTOB. B 3awiioueHue aBTOp MPUXOIUT
K BEIBOJIY, YTO BEIOMCTBCHHBIC HOPMATHBHBIC TIPABOBBIC aKTHI 00JIAAal0T BCEMH OCOOCHHOCTSMHU HOJI-
3aKOHHBIX aKTOB, a CJIEIOBATENIbHO, HE SIBIAIOTCA UCTOUYHHKAMHU IMPaBOOOPA30BaHUS U HE CIOCOOCTBY-
10T (OPMHPOBAHUIO HOPM IIpaBa.

OTMeuaeTcsl, 4YTO BEJOMCTBEHHBIE PEIJIaMEHThI JEUCTBYIOT KaK aKThl HOPMOTBOPYECTBA, I10-
CKOJIBKY BBITIONHSIOT (DyHKIIMH JeTaIH3allii ¥ KOHKPETH3alllH 3aKOHOB, akToB IIpesunenTa u IIpasu-
TEJIbCTBA.
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