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I. INTRODUCTION

At the last decades of the XX century and at the beginning of the new third
millennium globalization is increasingly becoming one of the main determinants of
civilizational development. A new turn has begun at the history of human civilization
(Klepatsky, 2002:37). It differs from previous eras primarily by a steep change at the
trajectory of the development of all mankind, a rapid acceleration of the rate of
change at the life of each people. Already, we can assume that the new century will
be called the century of globalization or the century of global civilization, because to-
day man began to associate himself with the whole of mankind at the face of numer-
ous global threats, before the need to solve the most difficult tasks of survival, space
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exploration, etc., where uniting the efforts and resources of the entire world commu-
nity, coherence of actions and mutual understanding®.

To solve these problems, it is necessary, from the one side, to radically
change existing social systems, and to the other, to lay the foundation of a new gen-
eral planetary structure of society that meets the needs of all mankind. The processes
of globalization affect all spheres of human activity, and the legal systems of national
states are also subject to them (Bogatyryov, 2013:128-133). It has already become
evident that the law is standardized and unified within the whole planet.

When searching for solutions to the problems of globalization of law, scien-
tists actively rely on the rich world spiritual heritage obtained from past generations
of all mankind and at the same time use their own national-legal experience (Bo-
gatyryov, 2006:51). The worldwide spiritual heritage is a knowledge of the laws of
the development of nature and society (science), emotional perception of the sur-
rounding world (culture), sets of communication’ rulles (morality), ideals and motives
of activity (ideology and morality), the system of regulation of social relations (law
and morality), the ways and forms of the transfer of spiritual heritage from generation
to generation (education).

As for the national legal heritage, at the modern turning point, it became nec-
essary to reassess some of its provisions that have come into conflict with the objec-
tive reality and are expressed in the change of scientific-legal paradigms, the renewal
of the values contained in the law, the collapse of the former and the emergence of
new ideals, the search for effective legal ways to regulate social relations, revolution-
ary changes at legal education. The reassessment of the national legal heritage is
a painful and lengthy process. It is associated with the collapse of habitual stereotypes
of thinking and behavior, the emergence of many alternative positions, the sudden re-
vival of long forgotten and rejected views (Bogatyryov, Gorshkova, 2010:51).

At the same time, it is necessary to take into account that it is the law has its
basis has all the prerequisites for globalization, since it is less than other social regu-
lators tied to national characteristics and more quickly changed.

However, for a long time at all countries of the world, studying law, scientists
focused on the national peculiarities of legal systems, which indicates nationalism at
the legal sphere. Today, however, you should study the parties, unifying the legal sys-
tem, their internationalizing.

The need for a reorientation of the research paradigm in the legal sphere is ob-
jectively determined by the needs of the regulation of the emerging new global social
structures, within which the old legal national regulators are no longer active.

Thus, the formation of international global law and the integration of all na-
tional legal systems are objective necessity and regularity.

1 Bogomolov O.T., Call to a world order // Independent newspaper, 1 January 2000.
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Il. THE DEVELOPMENT OF INTERNATIONAL LAW
AT THE PERIOD OF GLOBALIZATION

The impact of globalization at international law

The modern scientific and methodological approach to the study of social
phenomena, social institutions, processes and systems allows us to interpret law as
a complex social phenomenon. As professor I. Farkhutdinov notes, law is primarily
a dialectical unity of subjective and objective law, legal relations and legal norms. Ul-
timately, the entire course of human history predetermines the nature of the evolution
of law?.

In the conditions of the transforming world, phenomenally qualitative changes
take place in the international-legal system. They are caused by the emergence of new
legal subjects both at the national and international levels.

At the era of globalization, there is a revolution in the historical movement,
which manifests itself in increasing the significance of the conscious development fac-
tor (scientifically known objective regularities and tendencies) over the former sponta-
neity of the evolution of the society, its economy, law, ideology, politics, and etc.

This process was most contoured at connection with the scientific-technical
revolution (NTR), when science turned into a decisive force for the growth of produc-
tive forces and labor productivity at the creation of material benefits. At the middle of
the twentieth century began to occur, especially in advanced countries, a change in
the ‘axial principle’ of the history of modern progress. If earlier a such principle was
a change of the form of ownership of the means of production, now such decisive fac-
tors of social progress and economy can be considered intellectual property, primarily
high technology.

G.I. Tunkin stresses that “the rapid pace of the development of ties between
states has now led to the fact that the international law obviously doesn't manage “to
cover” adequately all new and new areas of the international relations and new inter-
national problems” (Tunkin, 1982:628).

The state as the main subject of international law and international law as
a universal regulator of legal relations, primarily of an interstate character, are, as fig-
uratively expressed by Lukashuk I.1., literally under the targeting fire of globalization,
which directly affects the character and functions of the state and law as such: law of
both the nationl and the international (Lukashuk, 2002:118). At the same time, the le-
gal system of each state remains its most important characteristic, an integral element.
At the same time the legal system of each state still remains her major characteristic,
the integral element.

Professor Lukashuk 1.1. became the first Russian scientist, who on a concep-
tual basis developed problems of influences on international law of forward globaliza-
tion processes. At the same time, one of the most important problems, in his opinion,

2Koh, H. (1996), Transnational Legal Process // Nebraska Law Review, p. 75.
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is the harmonization of the norms of international and internal law, which requires
timely legal regulation and appropriate legal regulation of relations between various
subjects of international law (Polenina, Gavrilov, Koldayeva, 2004:7).

Speaking about the further development of international law, I.1. Lukashuk
specifically noted the need for a special branch of knowledge — international-legal
prognostics. As an important prerequisite for the development of international-legal
prognostics, he called the achievements of the general theory of international law.

Specifically — about the importance of prognostics at the light of further
changes in the sphere of international legal personality (Lukashuk, 2005:518). At
these conditions the social role of the law as spheres of freedom and at least morality,
as a battery of the achievements of reason, culture and enlightenment at the age-long
striving of peoples for peace, freedom, justice, equality grows, and the most important
institution of modern legal systems is not only the property right, but also human
(Lukashuk, 2002:60). By the way, the concept of state and law at the doctrinal plan is
comparable to the concept of law at international relations (Kalamkaryan, 2002:60).

The renewed philosophy of law, in particular, attaches great importance to the
interpretation of genesis and the functioning of the law of the role it played and plays
in the formation of the personality, its all-round development and the realization of its
capabilities (Farkhutdinov, 2010:415).

Integration is the determining factor of the formation
of a uniform global legal order

Powerful integration processes taking place in the second half of the 20th cen-
tury in the sphere of national economies, information technologies, in the social envi-
ronment, could not but affect the law as such. The emergence of the world system of
economics and law calls the need for integration of state-political systems, which is
complicated by structural transformations of national legal systems (Alekseev,
1999:40).

Integration processes repeatedly increase the possibilities of material produc-
tion, creative work at an open society, the use of the international division of creative
activity and the free exchange of achievements at the field of spiritual and material
culture of the peoples of the world. They not only significantly increase rates of social
progress, but also create real prerequisites for the elimination of interstate, socio-
economic and political, racial, national and religious antagonisms, create the way for
strengthening of the international (Lukashuk, 2002:5).

“Forming a uniform legal order, protected by a uniform statehood, — believes
L.S. Yavich, — is a kind of real mean for the democratic regulation of social relations
at the international level. This mean will ensure the survival and further development
of human civilization” (Yavich, 2003:40).

However, the path to integration of states is complex and requires, among
other things, a new political, legal and general awareness of the new reality. The
question of the forms of integration of states, their unification and alliances requires

INTERNATIONAL LAW 267



MawmenoB A.A., barosa B.H. Becmnux PY/[H. Cepus: Opuouueckue nayxu. 2019. T. 23. Ne 2. 264288

further scientific-practical development. It must be assumed that any regional, and
then global processes of integration of states will not be connected with the liquida-
tion of existing states, their absorption by a unitary state.

Most likely it will be a question of formation of confederative associations
(such as of the EU) and as a result in the near future — the World Confederation of
the States (WCS) on the basis of reorganization of the United Nations into a public
entity or acting in concert with the UN, which will include the countries of the WCS
and those states and which did not enter the WCS. Such a bold statement of the ques-
tion requires a new doctrinal approach to the issue of state sovereignty and the right
of each nation to an independent statehood, about the correlation of these principles
(Tikhomirov, 2004).

In new conditions common interests of the states which are still main subjects
of international law are put in the forefront. At the same time the priority of interests
of the international community doesn't mean infringement of interests of the states.
The task consists in achieving an optimum combination of interests.

Globalization of the world system of law: positions for and against

Regardless of how its opponents and supporters regard globalization, it must
be recognized that it has already clearly changed the world system, generating new
problems in international law, including in the sphere of international personality.
Some aspects of the impact of globalization on national economies deserve special
mention. First of all, we note the extremely high growth rates of foreign direct in-
vestment, far exceeding the growth rates of world trade. These investments play a key
role in the transfer of technology, industrial restructuring, the formation of global en-
terprises, which has a direct impact on the development of international law
(Farkhutdinov, 2005:463).

The creation and maintenance of the functioning of the new world order re-
quires a higher organization of the world system, a substantial increase in the degree
of its controllability. Today, this is a key global problem, and international legal regu-
lation of other global problems depends on its solution (Lukashuk, 2002:5).

An important obstacle to the formation of a new world order is the lag in po-
litical thinking from the reality of our time, which also manifests itself in the recur-
rence of an outmoded legal consciousness. A characteristic feature of the modern pro-
cess of forming a new world order is its multilateral nature, participation in the pro-
cess of a wide range of states, in which the UN is called upon to play the central role.
Within its framework, the collective efforts of the states succeeded at the turn of the
21st century to form the basis of a new world ocof resolutions adopted by the General
Assembly in 2000 at the historic session — the “Millennium Session”, including the
Millennium Declaration of the UN.

It is very important that the basis of the new world order have to compose the
goals and principles of the UN Charter that have proved to be an enduring and uni-
versal nature (Lukashuk, 2005:230). Only on this basis is it possible to establish a just
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and lasting peace that exists on conditions favorable to sustainable development for
respect for the rights of peoples and an individual (Farkhutdinov, 2004:28). In other
words, an important role in establishing a new world order is assigned to international
law and legitimcy as a whole, i.e. the task is “to increase respect for the rule of law in
international as well as internal life”3. In this position, the idea of the unity of interna-
tional and internal legitimacy was expresse (Lukashuk, 2002:118).

The phenomenon of the development of international law is a significant gap
between two interrelated and interdependent processes: law-making and law-
realization. The law-making process is progressively more progressive. At the same
time, the mechanism of the implementation of norms is unforgivably slowly im-
proved. In order to improve the effectiveness of international law, it is necessary to
improve the mechanism of its operation, that is, the solution of global problems re-
quires an increase in the level of controllability of the international system on the ba-
sis of international law. The cardinal step in its improvement was, for example, the al-
location in a special category of responsibility for serious breaches of obligations aris-
ing from peremptory norms of general (Farkhutdinov, 2009:5) international law. We
are talking about commitments to the international community as a whole (Lukashuk,
2004:432).

In practice, all social scientists acknowledge the objective nature of globaliza-
tion, focusing on its economic component. They believe that today it is in the econo-
my that ties between states become closer, mutual dependence is tougher, and the
need for multilateral coordination is more urgent (Maksimenko, 1999:94).

The development of globalization leads to economic phenomena such as the
permeability of interstate borders for the free movement of financial flows, the
movement of goods, services, technology, labor, that is, to the extension of the most-
favored legal regimes in these areas. States with a market economy converge on the
level of prices for goods, profitability of enterprises and salaries, the trend towards in-
ternational outsourcing is growing, the number and size of mergers of companies
within states and at the international level is growing, accompanied by restructuring
and a decrease in the number of employed labor (Egorov, 2014:1087). As a result,
universalization of market relations, through the establishment of unified economic
principles, customs and legal norms for subjects of international economic relations,
and as a result — the strengthening of the interconnection and interdependence of na-
tional markets of states.

The proponents of globalization note a number of advantages that have taken
place due to globalization. In their view, globalization weakens the prerequisites of
conflicts, contributes to world peace, the establishment and strengthening of democ-
racy, the development of a global civil society, accountability of the authorities and
the supremacy of law. World trade promotes the “discovery” of national borders, the

3 Resolutions and Decisions adapted by the General Assembly during its fifty-fifth Session. 2001. Vol. IV,
pp. 4-5.
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development of production, the spread of western standards of consumption, way of
life, attitude to other states. Thanks to globalization, there has been an increase in
productivity in agriculture, healthcare has improved, due to technical progress, many
new materials have been developed, which reduced the need for raw materials, re-
duced material consumption in those industries where natural raw materials could not
be replaced with synthesized raw materials. At the same time, there is a rapid growth
in the production of explored reserves of minerals.

Let us also point out the negative aspects of the process of economic globali-
zation. The well-known financier J. Soros warns that the economic function of mod-
ern capitalism not only begins to dominate over other spheres of social life, but also
makes the main and almost absolute value the motive of profit receiving (Soros,
1999:329). At economic relations, the speculative-usurious principle of profit is in-
creasingly dominated instead of competitive-productive. Globalization in the econo-
my leads to uneven development of developed and developing countries, leads to the
concentration of power “in the hands of the rich North”, to the exploitation of labor
by capital and the stratification of society: enriching the rich and impoverishing the
poor. Informatization and automation of production lead to the approval of an econo-
my that does not need workers. In industrial sectors, the production policy is deter-
mined by a rather narrow circle of highly professional specialists and intellectuals,
which gives rise to “elitism” as the organizing principle of economic life, and, conse-
quently, the education system.

Employers are in greater need of the most productive staff in the context of
globalization, which is directly related to education. To achieve high labor productivi-
ty in any state, TNCs are interested in attracting qualified personnel and retaining the
best workers.

TNCs are forced to offer a better pay system than national companies, to
reach agreements with trade unions. In turn, this forces local companies to raise
standards of work with personnel.

In the conditions of the information-technological revolution, only states
whose citizens have a sufficiently high level of education can claim a worthy place.
The increasing material stratification of society in both developed and developing
countries is largely affected by the unequal access of citizens to education.

Only highly qualified citizens can maintain their social status or win in the
process of globalization, with a significant number of workers are at risk of being
among the unemployed (Moiseyev, 2006:234). It would be wrong to shield itself from
globalization simply because it is based on western principles of building a business
through ‘network structures’, management, production and distribution (Moiseyev,
2015:72), which proved their economic efficiency. It is also not productive to create
a model for imitation in the form of a model of western civilization, which will objec-
tively lead to an economic backwardness. Today, globalization already exists and
states need to actively participate in it and influence international processes for a suc-
cessful existence.
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According to the british historian, the West was “destined ... to do something
not just for themselves, but for the whole of mankind” — to erect “scaffolding in
which all previously scattered societies would have built one common building”
(Toynbee, 1995:168) of human civilization.

Thus, the role of law in the modern world is growing, and it represents an ob-
jective pattern of the global world order. The question arises: “to what extent does the
law in general and legislation in particular undergo changes in public life — kind of
automatically, following changes in the state or on own regularities; whether the sys-
tem of the legislation is re-created or is it possible continuity of its principles and
branches, whether the reforms are reducible to the restructuring of the regulatory-
legal system or include changes in the understanding of law, in legal consciousness
and motivation, in legal institutions. Each country gives the answer to this question”
(Tikhomirov, 1996:435).

Strengthening the role of international law
in the context of economic globalization

In the context of globalization, when the interconnection and interdependence
of states, their economies reaches an unprecedented level, the law fulfills the func-
tions of ‘normative integration’. The effect of the law becomes even more universal,
as the need for similar legal principles and decisions increases, which also requires
the expansion of the field of coordinated legal development. “The common legal
framework is largely formed and protected by international law, which acquires a new
meaning” (Farkhutdinov, 2003:143).

The abovementioned problems are united by the fact that they are of a global
nature and can only be solved by the joint efforts of all states. For this it is necessary,
as professor I.1. Lukashuk points out, a higher level of management of social process-
es both at the national and global levels. Substantial improvement in the management
of institutional systems in accordance with the norms of international law, as already
noted, is an urgent matter. As a result, the role of such management tools, as interna-
tional organizations and international law, will increase. Of particular importance is
the interaction of international and internal law of states. Interaction of the interna-
tional and internal law of the states is of particular importance (Lukashuk, 2005:116).
In this context, it is difficult not to agree with the scientist's opinion that “globaliza-
tion blurs the line between the internal and external spheres of activity, between do-
mestic and foreign policies” (Kochetkov, 2005:211).

Similar concepts, existing in the domestic legal science, argue that in the con-
text of globalization the concept of objective borders of international law has to be a
thing of the past, as it creates rights and obligations not only for states but also direct-
ly for individuals and legal entities, has a direct effect on in the domestic sphere
(Marochkin, 1997:20).“Supporters of this concept can not ignore, — I.I. Lukashuk
(2001:68) notes rightly, — the obvious facts, recognizing that international law has a
direct effect on the territory of states as part of the national legal system. Here it is
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impossible to speak about direct action of international law, because it is carried out
with the sanction of the state, as part of its legal system". That is it is about difficult
process of incorporation, “inclusion” of norms of international law in the national law
(Dmitriyeva, Lukashuk, 1995:7).

It should relate to the problem of incorporation, which really is extremely dif-
ficult (Lukashuk, 2001:9). Differences in legal systems, legal cultures and legal con-
sciousness greatly complicate the problem. A specialist in this sphere, Professor at the
University of Toronto K. Knop writes: “The domestic interpretation of international
law is not the same everywhere. Ideally, we are dealing neither entirely international
nor entirely national, but with a hybrid expressing the relations between them” (Knop,
2000:524).

A well-known expert at this sphere, Professor R. Miillerson, figuratively not-
ed that the inclusion of international norms in the legal system of the country “does
not mean that the lion becomes a cat” (Muellerson, 2000:199). Being ‘included’ in
the legal system of the state, international norms act as part of this system and are
provided by the mechanism inherent in this system. The mechanism of operation of
international law is not suitable for this (Lukashuk, 1997:34).

In the organizational-legal sense, the successive transition of most countries
from closed national economies to an open economy, facing the external market,
causes a change in the state's economic function. According to Professor V.M. Shu-
milov, one can speak to some extent about the convergence of national economies on
the principles of liberalism and the free movement of capital and services. The emerg-
ing global uniform economic space requires that the idea of liberalization has been is-
sued and recorded by political and legal means. For example, this should be done
within the framework of the World Trade Organization (WTO) (Shumilov , 2003:48).

The globalization of the world economy, Professor V.M. Shumilov argues
further, creates prerequisites for the formation of a political-legal superstructure cor-
responding to a common economic space. In fact, the scientist is talking about the
creation of a global social system in which “their”, global problems have ripened,
their interests are being formed, their institutional and regulatory mechanisms, pos-
sessing supranational properties (Shumilov, 2003:20).

Supporters of direct regulation of international relations by interstate relations
sometimes refer to the concept of a uniform european legal space. However, this ref-
erence can hardly be, as I.I. Lukashuk, convincing. The European Union (EU) means
a high degree of unity not only of common but also of specific norms of international
law in the relations of states, a significant level of harmonization of their national le-
gal systems and, and certainly, a thorough interaction of international and national
law (Abashidze, Lukashuk, 2001:116).

By incorporating in Russian national law, they do not lose, also emphasizes
O.1. Tiunov, international-legal quality, i.e. remain part of the international-legal sys-
tem (Tiunov, 1999:254). Consequently, norms that are initiated by international law
occupy a special position in the national legal system. International-legal norms oper-
ate within the framework of this system in close connection with national law.
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I11. THE DEVELOPMENT OF INTERNATIONAL LAW
IN THE CONTEXT OF GLOBALIZATION

Integration aspect of the development of law

The modern epoch — this is the epoch of globalization, which includes the
highly dynamic development of integration processes in various areas of the state.

With the globalization of national economies to integrate into a united plane-
tary space with a universal system of economic institutions and the interaction of
markets. In our view, globalization is a process of erasing the boundaries not only
economic between states, but also the national jurisdictional boundaries.

Legal aspect of globalization is manifested in our opinion, primarily in the
fact that more and more questions of domestic jurisdiction transferred to the states at
a supranational regulation and, as a consequence, an increase in the number of inter-
national treaties governing relations in various spheres of state activity. Formation of
a global economic space — the most important aspect intensifies the process of eras-
ing the borders of national jurisdictions.

Therefore, considering the legal regulation of relations in the economic and
financial segments of the activities of states in the modern period, we can not ignore
the world integration processes in the globalization process, which leads to the crea-
tion of a holistic legislation, following a single legal logic and requires consideration
of both the neoliberal global trends and diverse nature of national legal systems.

Globalization objectively leads to the emergence of supranational / transna-
tional elements of legal regulation, strengthening in law the role of the international
integration aspects.

In the development of law in the context of globalization are the following
main trends of its development, primarily:

— first of all — the trend towards unification of the law, which manifests itself
in an effort to develop a common, comprehensive approach to law, meaning the in-
troduction in the legal systems of the states the uniform, unified the norms of law;

— secondly — this application for legal regulation of international norms-
principles with the legal ideas put in them: general legal principles (principles of
equality, justice, humanity, and others.), as well as the principles enshrined at interna-
tionally — legal acts. In the context of economic globalization, namely international
norms-principles play an increasingly active role in system of legal regulatory means
in various segments of management of economy and finance by the state. The norms-
principles, which differ from the usual norms of law by a much higher level of gener-
alization, it is in the conditions of integration of the economies of states that they per-
form the regulatory functions of the legal impact on relations in various segments of
the life activity of states. In the conditions of economic globalization the tendency is
traced to more widespread formation and greater use of international norms-principles
of law as regulators in the area of economic and financial relations. These relations, in
particular, should include the relations between the state and transnational corpora-
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tions, mediated through norms-principles of partnership and cooperation in solving
common economic problems that play an active role in the system of legal regulatory
means used at the global and regional levels;

In third — law in the context of globalization is becoming more complex system
and it is impossible to provide everything in laws therefore the jurisprudence role —
a judicial precedent in the solution of the questions connected with legal regulation of
the economic and financial relations inevitably raises.

At the same time, it should be noted that the science of international law and
treaty practice concerning the conventional norms-principles of international proceeds
from this that the uniform imperative principle of conscientious observance of the in-
ternational obligations acts (for international contracts, it is called as the principle of
“pacta sunt servanda”).

Development of legal regulation of international trade turnover

For solution of problems, arising in connection with formation of uniform
world economic and financial space, also requires creation of uniform legal space. In
the conditions of the globalization of the world economy, it is globalization of legal
space will contribute to leveling features of national legislation as a result of the ap-
plication of uniform rules generated international integration law.

Understanding the principles of international law allows to simplify the inte-
gration process of the legal regulation of relations in the sphere of economics and fi-
nance in the context of economic globalization, including the conclusion of contracts,
determination the conditions of their execution and rapid resolution of any dispute be-
tween the parties.

The complex governed also the standards regulating process of the conclusion
and performance of the international commercial treaties develops within the interna-
tional integration law, his institute of legal regulation of international trade, or Lex
mercatoria.

So in the 90th of the XX century has appeared several legal documents which
are accurately formulating the norms-principles of international trade recognized by
the parties of international trade as the norms of law operating in this segment of
world economy. It also allows to use them as the international legal acts of arbitration
for permission of concrete disputes, including:

— The UNIDROIT Principles for International Commercial Contracts, 1994
(Hartkamp,1994:16);

— The Principles of European Contract Law, as amended by 2003 (Lando,
Clive, Prum, Zimmermann, 2003);

— A set of principles, rules and standards Lex mercatoria (CENTRAL), as
amended by 2003 (Berger, 1999).

The UNIDROIT principles were prepared by International Institute for the
Unification of Private Law (UNIDROIT) and published in 1994. The document is not
an international agreement, but because of the credibility of the organization that pro-
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duced it, quite often used in the preparation of international contracts and the resolu-
tion of international commercial disputes. Principles of European Contract Law de-
veloped within the European Union for the purposes of European legal integration.

Principles of European Contract Law developed within the European Union
for the purposes of European legal integration. A set of principles, rules and standards
Lex mercatoria was developed in the framework of the project Centre for Transna-
tional Law (CENTRAL).

International norms-principles regulated in the above documents are univer-
sal, thus, their application isn't influenced by features of the national law of partici-
pants of contractual relations, and that is why they are used in international arbitration
in resolving foreign trade disputes (Schmitthoff, 1963). This law-making process is
being developed, there is a constant revision of norms-principles because of the need
to respond to the constant changes in the structure of international commercial trans-
actions, and as a result, create more and more rational norms that correspond to the
current, constantly changing conditions of international trade turnover.

The modern legal regulation of international trade has overcome the ‘legal or-
der of many national legal systems’ that slowed the development of Lex mercatoria.

The processes of globalization had exerted a positive impact on the formation
of modern legal regulation of international trade, as a result of which it acquired:

1) the universal character;

2) flexibility and the possibility of dynamic growth;

3) non-formalization and rapid development;

4) reliance on trade custom and practice.

The complex of norms that make up Lex mercatoria and ensuring the regula-
tion of international trade is quite extensive and includes, in our opinion, the follow-
ing: general principles of law, norms-principles documents of international organiza-
tions, broadly defined customs and usages of international trade, arbitration awards,
international conventions, model laws of the international legal character, etc.

It is at Lex mercatoria that current trends in the development of law for regu-
lating international economic (predominantly trade) relations were reflected, with the
ever growing dynamics of world economic relations and a certain lag in the develop-
ment of national legislation that ensures their regulation.

In the conditions of globalization, the creation of a united economic space ex-
actly Lex mercatoria provides necessary regulation of international trade transactions,
removing certain contradiction international nature of such transactions, and their
regulation by national law, and allows to exclude the transaction expenses, associated
with the application of national law to transnational trade relations, which may hinder
the development of the global market.

International-legal regulators of international standardization

Major sectors of the world economy, following the rapid development of
world trade, especially e-commerce, have become global.
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As this trend affects the trade balance of countries, and therefore the living
standard of living and welfare of the population of countries, the need for integrated
legal regulation in the sphere of standardization, as an important component of the
state's foreign economic activity in the global market, has increased dramatically.

The growing role of international standardization in the development of the
national economy in these conditions has got really planetary character due to the
constantly growing competition of national economies as a result of economic global-
ization, which requires taking into account the provisions of international standards in
the promotion of national products to the world market

The last decade of the 20th century was caused by the revolutionary develop-
ment of world economic relations, establishing new international norms-principles of
legal regulation, unified mandatory legal regulators for the standardization of prod-
ucts having direct effect, and prohibiting their establishment unilaterally, restricting
world trade, especially in connection with the formation of free trade zones.

Recognized on the basis of international standards of quality of national prod-
ucts at a competitive price has now become the purpose of the national economy.

At the basis of the practical implementation of unification legislation in the
field of international standardization are international norms-principles, fixed in the
Agreement on Technical Barriers to Trade (Marrakech, 15 April 1994):

— guarantee of transparency of procedure of standards’ creation;

— established standards requirements should not create obstacles to the circu-
lation of products in international trade.

Practical implementation of the unification legal norms in the sphere of inter-
national standardization is determined by the requirements of the Agreement on
Technical Barriers to Trade (Article 4 “Preparation, Adoption and Application of
Standards”, item 4.1) , in accordance that Members shall ensure that their central
government standardizing bodies accepted and complied with the Code of Good Prac-
tice for the preparation, adoption and application of standards, given in Annex 3 to
this Agreement (referred to in this Agreement as the “Code of Good Practic”).

They undertake such reasonable measures available to them to provide ac-
ceptance and observance of that the Code of Good Practice is adopted and followed
by local governmental and non-governmental standardization bodies within their ter-
ritories, and by the regional standardization governing bodies of which they are
members they or one or more governing bodies within their territories are. In addi-
tion, members do not take measures that directly or indirectly require such governing
bodies or encourage them to act in a manner incompatible with the Code of Good
Practice.
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The obligations of Members with respect to compliance of standardizing gov-
erning bodies with the provisions of the Code of Good Practice apply irrespective of
whether or not a standardizing body has accepted the Code of Good Practice*. Thus:

— National authorities on standardization provide that technical regulations
weren't developed, weren't accepted or weren't applied so that to create or lead to cre-
ation of excessive obstacles in international trade. For this purpose technical regula-
tions don't make more limiting impact on trade, than it is necessary for achievement
of the lawful purposes, taking into account risks which would arise when such objec-
tives aren't achieved. Such lawful purposes are, inter alia: requirements of national
security; prevention of deceptive practice; protection of health or safety of people, life
or health of animals or plants, or environmental protection. National authorities on
standardization provide that at assessment of similar risks such factors as, by inter
alia, the available scientific and technical information, appropriate technology or in-
tended end use of goods were considered;

— when relevant international standards exist or their completion is imminent,
National standards body use them, or the relevant parts of them, as a basis for their
technical regulations except when such international standards or relevant parts would
be an ineffective or inappropriate means for achievement of the set lawful objects ,
for instance because of fundamental climatic or geographical factors or fundamental
technical problems;

— when the corresponding international standard is absent, or maintenance of
the developed technical regulations doesn't correspond to maintenance of the corre-
sponding international standards and if the technical regulations can make essential
impact on trade of other members, members:

1. Publish at the corresponding early stage the notice in the press of alleged
introduction of concrete technical regulations to give the chance to interested parties
in other national authorities of standardization to get acquainted with him;

2. Through the Secretariat notify other national authorities of standardization
on the goods covered by the developed technical regulations, accompanying the no-
tice with the short indication of the purpose and justification of the developed tech-
nical regulations. Such notices are published at the corresponding early stage when
amendments and comments can be still made are taken into account;

3. On demand provide to other national authorities of standardization detailed
descriptions or texts of the developed technical regulations and, whenever possible,
specify sections which significantly differ from the corresponding international
standards;

4. Without discrimination provide to other national authorities of standardiza-
tion the reasonable period of time for preparation of remarks by them in writing, dis-

4 The Code of Good Practice. available at http://www.wto.org/english/docs_e/legal_e/17-tbt.pdf. (visited 6
November, 2017).
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cussions of these remarks on demand and accounting of these written remarks and al-
so results of these discussions.

Convergence of international-legal regulation of bank activity

For last decade high rates of innovations in the financial markets and interna-
tionalization of financial flows have changed shape of banking almost to unrecogniz-
ability. The traditional practice of banking based on attraction of deposits and grant-
ing the credits is only a part of activity of bank today, and often the least profitable.
Modern banks were beyond traditional credit and deposit operations and have estab-
lished the presence practically at all segments of a financial system. Innovative pro-
cess has led to increase in a variety of financial instruments which markets constantly
extend.

Today the new, based on information technology types of bank activity are
the main sources to profitability of banks. Use of financial innovations: securitization
of assets, broad application of ‘off-balance’ financial instruments such as options,
guarantees and letters of credit, not only is a zone of the increased risk in activity of
banks, but also is fraught with the complex problems concerning management of the
arising risks and, as a result, the corresponding segments of the financial market, are
very unstable. Consequences of financial destabilization are big and are expressed
both in slowdown in economic growth, and in destruction of public trust to the finan-
cial markets.

Today owing to globalization of economy in general, including internationali-
zation of financial flows and introduction of innovations in the financial markets, the
fundamental problem in banking consists that on the one hand, adequate freedom of
banks in decision-making under changes of market conditions of activity allows them
to compensate jumps of an environment, but from another — concentration of bank
risks as a result of bank activity leads to increase in instability of the banking sector in
general and his main components — banks. The correlation between various types of
risk both within separate bank, and in scales of a banking system has increased by or-
ders and became more difficult. Legal regulation of activity of banks in the conditions
of the competitive and unstable market became extremely difficult process.

It is, first of all, about the integrated standard legal massif. The states cooper-
ate with the purpose of creation, development and use of the necessary international-
legal norms-principles, governing the relations, influencing basic factors of financial
stability and solvency of participants of the financial market such as: sufficient equi-
ty; existence in the property of free assets; formation of reserve funds; placement of
funds of reserve funds in the ‘covering’ assets; providing a standard ratio between as-
sets and obligations (a solvency margin); maintaining systems of the international ac-
counting and reporting, implementation of investment activities, financial control; re-
striction of single risk; tariff policy.
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All this throws down a challenge to traditional approaches to legal regulation
of bank activity and demands sound realization of the ideas Basel process® in the legal
sphere — use of the unified legal regulators of bank activity: Basel international
norms-principles.

To such international norms-principles are, first of all, the principles regulated
in documents of an international-legal nature:

— International Convergence of Capital Measurement and Capital Standards:
A Revised Framework (“Basel-2")°. Norms-principles of the Agreement ‘Basel-2’
grouped in three main components (pillars), interconnected, strengthen and comple-
ment each other to achieve an united goal — improving the financial stability of
banks:

1. Minimum capital requirements.

2. The supervisory review process.

3. Market discipline;

— 20 other international-legal documents, issued by the Basel Committee, the
norms of which regulate banking supervision, financial monitoring, management of
banking risks and cross-border banking transactions’:

1. Part B of the Amendment to the Capital Accord to Incorporate Market
Risks, January 1996, Final.

2. Core Principles for Effective Banking Supervision, September 1997, Final.

3. The Core Principles Methodology, October 1999, Final.

4. Risk Management Guidelines for Derivatives, July 1994, Final.

5. Management of Interest Rate Risk, September 1997, Final.

6. Risk Management for Electronic Banking, March 1998, Final.

7. Framework for Internal Controls, September 1998, Final.

8. Sound Practices for Banks’ Interactions with Highly Leveraged Institu-
tions, January 1999, Final.

9. Enhancing Corporate Governance, August 1999, Final.

10. Sound Practices for Managing Liquidity, February 2000, Final.

11. Principles for the Management of Credit Risk, September 2000, Final.

12. Supervisory Guidance for Managing Settlement Risk in Foreign Exchange
Transactions, September 2000, Final.

13. Principles for the Management and Supervision of Interest Rate Risk,
January 2001, For Comment.

14. Risk Management Principles for Electronic Banking, May 2001, For
Comment.

5 The Basel committee on bank supervision. available at htpp://www.bis.org/publ/bcbs 128. pdf. (visited 6
November, 2018).

6 International Convergence of Capital Measurement and Capital Standards: A Revised Framework (‘Basel-
2”). available at htpp://www.bis.org/publ/bchs128.pdf. (visited 6 November, 2018).

7 The international legal documents issued by the Basel committee on bank supervision, available at: htpp://
www.his.org / bcbs / publ / index. htm. (visited 6 November, 2018).
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15. Internal Audit in Banks and the Supervisor’s Relationship with Auditors,
August 2001, Final

16. Customer Due Diligence for Banks, October 2001, Final.

17. The Relationship between Banking Supervisors and Banks’ External Au-
ditors, January 2002, Final.

18. Supervisory Guidance for Dealing with Weak Banks, March 2002, Final.

19. Management and Supervision of Cross-border Electronic Banking Activi-
ties, October 2002, For Comment.

20. Sound Practices for the Management and Supervision of Operational Risk,
February 2003, Final.

Provisions of Basel-3 offer new international legal regulators: standards of the
capital, a ratio loan and equity, liquidity for strengthening of regulation, supervision
and a risk management in the banking sector. Standards of the capital and new buffers
of the capital will demand from banks of the bigger size of the capital and also bigger
quality of this capital in comparison with the standards adopted in Basel-2. The new
relation of the capital to borrowed funds enters a risk-free basis for calculation of the
minimum requirements to the capital in addition to the system of calculation on the
basis of risk. New coefficients of liquidity provide implementation of adequate fi-
nancing in crisis situations.

Bankruptcy of a number of large international banks and banking groups has
induced the Basel committee of bank supervision to establish obligatory international
norms-principles concerning them in the special document carrying the name “Basel
Concordat®. In its basis the following norms-principles are:

— national bank authorities of the host country and country of origin on the
consolidated basis have to carry out supervision of the international banks and the in-
ternational banking groups;

— preliminary permission of the governing bodies of regulation and supervi-
sion to creation of the international bank organization will be settled by the bilateral
memorandum signed by authorized the governing bodies of both countries;

— national authorities of regulation and supervision as host country, so coun-
tries of origin have rights of collection of information about the international banks
and banking groups, which exchange between these bodies has to be carried out ac-
cording to the principles of reciprocity and confidentiality;

— the right of the governing body of regulation and supervision of the host
country when determining discrepancy of norms of law of the country of origin of
bank the accepted international norms-principles — to forbid the international opera-
tions or to impose on them the restrictions corresponding to these norms-principles;

8 The international-legal documents regulating activity of large international banks and banking groups “Ba-
sel Concordat”, available at http://www.bis.org/press/p060406. htm. (date of viewing 6 November 2018).
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— an obligation of governing body of regulation and supervision of the coun-
try of origin of bank — to inform the governing bodies of the host country on change
of the rules of law having substantial effects for the international operations of bank.

One of the most dangerous risks for participants of the global financial market
is the risk of loss of reputation as reliable business partner in closely connected corpo-
rate ethics to the financial environment. There is so-called ‘crisis of confidence’. He
arises because of operational failures during the carrying out financial transactions,
inability to carry out profitable activity only according to the legislation and also at
emergence of suspicions of communications with criminal structures or in inability of
financial management to effectively counteract legalization (washing) of income
gained in the criminal way and terrorism financing and also other illegal activity.

In such situation the arising risk of insufficient liquidity caused by loss of
business reputation results to risk of insolvency and loss of financial stability and,
eventually, to the termination of activity of the financial organization. Problems of
one financial organization affect at reputation of all national financial system of the
state.

The Wolfsberg’ principles®, which with good reason can be referred to the in-
ternational norms-principles, contain the priority principles in activities of banks for
prevention of use of a banking system for legalization of income, gained in the crimi-
nal way. The policy of bank has to be aimed at prevention of use of transnational op-
erations for criminal intents.

The basis of the policy of any bank in this sphere of activity in accordance
with the Wolfsberg’ principles should be the normes according to which the bank can
establish relations only with those clients have to be the cornerstone of policy of any
bank, concerning sources of income or financing of activity of which their legal
origin can be reasonably confirmed. At the same time Volfsberg’ norms- principles
assume that concrete mechanisms of counteraction to laundering of income gained in
the criminal way can be determined by a discretion of bank™.

Legal regulation on the basis of the developed international financial and le-
gal regulators does transparent and uniform requirements imposed to legal regulation
of the relations in the sphere of finance in various states at the conditions of global
economic space. And the changes connected with activity of a world financial turn,
globalization of the monetary relations, leading to internationalization of financial cri-
ses and the necessity caused in this regard in international-legal regulation in this
sphere of activity, directly affect the law-making process connected with adoption of
the international integration acts governing the relations in the sphere of finance.

9 Wolfsberg® norms-principles, available at: http://www.wolfsberg-principles.com / pdf / wolfs-
berg_aml_principles2.pdf. (date of viewing 6 October 2018).

10'Wolfsberg’ Statement Guidance on a Risk Based Approach for Managing Money Laundering Risks, avail-
able at: // http://www.wolfsberg-principles.com / pdf / wolfsberg_aml_principles2.pdf.
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International-legal standardization of insurance activity

Insurance is one of the most important components of the economic system of
the state and can not be excluded from the process of global economic integration.
For example, insurance of catastrophic risks due to their scale and the impossibility of
making insurance these risks sometimes even in the whole country makes an irre-
versible process of integration of national insurance systems. Means of such integra-
tion are primarily reinsurance means that allow insurance companies to timely cope
with virtually any size and complexity of the risks.

Globalization in the insurance sphere is shown in the following:

— formation of global insurance market as a component of the global econom-
ic market;

— the concentration of insurance capital, including the merging of insurance
and banking capital, leading to the formation of transnational insurance corporations
whose capital is increasingly seeks beyond national jurisdiction, and the size of assets
and working capital of transnational insurance corporations are comparable to the
budgets of separate countries;

— growth of international portfolio investment of insurance structures;

— increase in the number of international insurance transactions and, as a con-
sequence of this, the expansion of the spectrum (the change of traditional forms and
types) provided insurance services;

— regulation of the economic relations in the sphere of insurance by the rules
of law having supranational/transnational character.

The basis of integration international-legal standardization of regulatory re-
quirements for insurance companies make up: conditions of establishment of the in-
surance company; procedure for the formation of insurance reserve funds; conditions
of investment money means of these funds; order of accounting and reporting re-
quirements; regulation of a margin of solvency and financial stability of insurance
companies and etc. Under the standards of the integration of international-legal regu-
lation in the insurance sphere understands uniform requirements for insurance com-
panies about providing their solvency and financial stability, aimed at protecting the
interests of policyholders.

International Association of Insurance Supervisors (IAIS) has developed
standards, establishing basic quantitative and qualitative parameters of the require-
ments for insurance supervision to the activities of insurance companies.

By the ‘Methodology of the Basic Principles of Insurance’ standard it is reg-
ulated: organization of insurance supervision and criteria of his implementation; con-
ditions of licensing of insurance companies and their corporate management; adequa-
cy of the capital and assets of insurance companies with their obligations, including
derivatives and notes; conditions and principles of reinsurance and conduct trans-

11 Methodology of the Basic Principles of Insurance available at http:// www.iaisweb.org. (date of viewing 6
November 2018)
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boundary transactions; financial reporting and auditing, including internal; financial
monitoring; criteria for confidential information.

The basis “IAIS — Investments Subcommittee” ~ — the norms-principles
regulating investment activities of insurance companies including: investment policy
and strategy of insurance companies; management of investment risks; property re-
sponsibility of insurance companies; financial monitoring and audit of investment ac-
tivities, including internal control.

Besides, it should be noted, as professional associations of participants of the
financial markets develop the international norms-principles, governing the relations
in the financial sector of economy in spheres of the interests and competence — such
as international organizations: International Accounting Standards Committee —
IASC, International Swaps and Derivatives Association — ISDA, International Secu-
rities Market Association — ISMA, Emerging Market Traders Association —
EMTA, Federation of European Risk Management Associations — FERMA, Risk
and Insurance Management Society — RIMS and etc.

These institutions of international-legal integrated regulation at the areas of
economics and finance are implemented in a united, integrative international legis-
lation.

9912

Moreover, the formation of the world’s economic space, and as a result, the
global market, in turn, puts forward for solutions of questions about globalization of
governance in the sphere of economics and finance on the basis of the legal array of
an international integrated law. Prototype of such global governance, carried out in
the sphere of economics and finance, in our opinion, is currently formed at countries,
that have acceded to the World Trade Organization (WTO).

IV. CONCLUSIONS

Process of globalization not only is followed by gain of a role of international
law as regulator of integration processes, but also promotes high-quality change of
last. Changes are shown in subject and object spheres, methods of legal regulation
and the functional directivity of international law.

In the subject sphere. Expansion of structure of the international relations due
to inclusion of the mixed relations (between the states and non-state entities) and the
non-state relations has led to emergence of new subjects of international law: non-
governmental organizations, individuals, multinational corporations, administrative-
territorial educations (subjects of federations), international judicial.

Institutions though having the smaller volume of legal personality in compar-
ison with the states (the main subjects of international law). Owing to this fact the in-

12 |AIS — Investments Subcommittee. available at http:// www.iaisweb.org. (date of viewing 6 November
2018).
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ternational law is lost by the purely interstate character, being transformed to the in-
ternational integration law.

In the object sphere. As it was already specified, an object of international law
is mobile and extends as due to appearance of new areas of interstate cooperation
(a cyberspace, genetic engineering), and by regulation of the questions which were
earlier in exceptional competence of the state. Human rights, environment protection,
economy, defense, political system concern them. Practically any question at will of
the states can become a subject of joint regulation of the international and national
law.

Distribution of the regulating influence of international law on a scope of na-
tional jurisdiction especially brightly is shown in a regulation of economic problems.
So, for example, send questions of application of tariff and non-tariff restrictions, to
intellectual property, investment measures, environmental standards to competence of
the WTO. The states have transferred regulation of the questions connected with ex-
change rates and balances of payments to competence of the IMF.

Methods of legal regulation. Expansion of a circle of subjects of international
law has led to new methods of international legal regulation. Along with a traditional
method of coordination of cooperation at the horizontal level as equal subjects the
method of subordination (taxonomy) operating at the vertical level (for example, be-
tween governing bodies of the EU and member-states and their physical persons and
legal entities) and also at the diagonal level between public subjects of law (the state,
the international intergovernmental organization) and private subjects of law (indi-
viduals, legal entities, non-governmental organizations) is widely used.

The international law has played an important role in ensuring legal equality
of the states though their actual inequality especially in respect of social and econom-
ic development continues to remain and go deep into a globalization era, being
a source of local armed conflicts, the reason of growth of transnational crime and ac-
tivization of the international terrorism.

Thus, globalization of world economy promotes, on the one hand, creation of
a common economic space, and with another - to formation of the corresponding in-
ternational-legal integration superstructure. In particular, the situation connected with
cross-border concentration of identical resources demands from the states of coordi-
nation of actions in international legal antimonopoly regulation of the commodity
markets, as well as maintenance of fair competitive conditions for joint ventures of
the different countries.
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MEXOYHAPOOHOE MNPABO B YCIIOBUAX NMOBAJTU3ALIUU
MWPOBOW 3KOHOMUKU

A.A. MamenoB

Poccuiickuit yHUBEpCHTET IpyKOBI HAPOIIOB
IOpunnuecknit THCTUTYT
117198, Mocksa, Poccus, yn. Mukiyxo-Makaas, 0. 6

B.H. BaroBa

[len3eHckuit rocyAapCTBEHHBIM TEXHOJIOTMUECKUN YHUBEPCUTET
440039, Ilensa, Poccus, npocnexm Batioykosa, yn. I'acapuna, 0.1a/11

CoBpeMeHHas 3110Xa — 3TO 310Xa MNI00aIU3aly, BKII0YAomas B ce0sl BBICOKO JUHAMUYHOE
Pa3sBUTHE UHTETPAllMOHHBIX NIPOLECCOB B PA3IMYHBIX chepax AeATeIbHOCTH TOCyAapCcTBa.

B ycnoBusax rmobanusanuy HallMOHATEHBIE SKOHOMHYECKHE CHCTEMbl aKTHBHO MHTETPHPOBA-
JIUCh B €UHBII IJIAaHETApHBI MEXaHU3M C YHMBEPCAJIbHOH CHCTEMOH KOHOMHYECKMX WHCTUTYTOB
U B3aUMOJIEIICTBHSI PBIHKOB.

Mo HameMy MHEHHMIO, MI00ANU3aIHs IPECTaBIAET CO0O0M Mporiecc CTUPaHUs HE TOJIBKO KO-
HOMHYECKUX I'PAHULL, HO M IPAHUL] HALIMOHAJIBHBIX IOPUCAUKIMN Mex 1y rocynapcrsamu. IlpaBoBoii ac-
KT I100anu3aluy NposBILIETCS, Ha HaIll BT, IIPEX/Ee BCETO B TOM, YTO BCE OOJIbILE U OOJIBIIE BO-
IIPOCOB BHYTPEHHEH IOPUCAUKIMU NEPENAIOTCSA FOCYAapCTBaMH Ha HaJHALMOHAJIBHOE PEryIHpOBaHUE.
®opmupoBaHue TI00IFHOTO SKOHOMHYECKOTO IIPOCTPAHCTBA — BaXKHEHIIHMH aCIEKT, HHTCHCU(DUIH-
PYIOILUI IIpoLece CTUPAHUsI IPaHUL] HALIMOHATIBHBIX IOPUCIUKLIUH.

ITosToMy, paccMaTpuBas IPaBOBOE PEryIHMPOBAHHUE OTHOIICHUN B 9KOHOMUYECKOM U (hMHAH-
COBOM CETMEHTaX JESTEIbHOCTU OCYapCTB B COBPEMEHHBIN IEPUOJ, HENb3sl HE yYUTHIBATH MUPOBBIE
MHTETrpaIjMOHHbIE MPOIECCH B MPOIECCce IM00ATH3aIMH, IPUBOAAILETO K CO3aHHUIO IIEIOCTHOTO 3aKO0-
HOZIATEeNIbCTBA, ITOJUHHSIONIETOCS SAWHOH IPaBOBOH JIOTHKE M TPeOYIOMIEro ydera Kak HeolInOepaib-
HBIX MHPOBBIX TCHJCHIMH B IIpaBe, TaK U pa3HOOOPa3HyI0 NPUPOJY HAIIMOHAIBHBIX IPABOBBIX CUCTEM.
I'mobamm3anust OOBEKTUBHO BEHET IIOSBICHUIO HAJHAIMOHAIBHBIX/TPAHCHAI[OHAIBHBIX JIIEMCHTOB
IPaBOBOTO PEryJIUPOBAHUA. YCHICHHIO B IIPaBe POJIM UIMEHHO MEXKIYHApOJIHBIX MHTEIPAllMOHHBIX ac-
IIEKTOB.

B pazButum npasa B yCIOBUSX INIOOATM3ALMH MOXKHO BBIICIUTH CIEIYIOIUE OCHOBHBIEC TEH-
JEHIWU €r0 Pa3sBUTHS, IPEXKIE BCETO:

IepBOe — TEHICHLMS K YHU(PUKAIMU [IpaBa, MPOSIBISIONIASACS B CTPEMICHUU BBIPAOOTKH 00-
IIero, BCEOOBEMITIONIETO MOAX0a K MPaBy, 03HAYAIOIIETO BBEJCHHE B IPABOBBIE CUCTEMBI TOCYIapCTB
€IMHO00Pa3HBIX, YHU(DUIMPOBAHHBIX HOPM;

BTOPOE — B YCIIOBHAX YKOHOMUYECKOH To0ann3aliy IpociIeKuBaeTcs TEHICHINA K Bce 00-
Jee MUPOKOMY (GOPMUPOBAaHMIO U 0oyiee AKTUBHOMY MCIOJB30BaHHS MEXIYHAPOAHBIX HOPM-
IPHUHIINIIOB TPpaBa KaK PETyIATOpoB B cepe SKOHOMUYECKUX U (PUHAHCOBBIX OTHOINECHHUH, HTPAFOIINX
aKTUBHYIO POJIb B CHCTEME PErySTUBHBIX CPEJCTB, HCIOJIb3yEMbIX Ha INI00AIBHOM U PETHOHAIBHOM
YPOBHSX;

TpeTbeé — B YCJIOBUSAX IJ00anu3allid IIPaBO CTAHOBUTCS Bce Oojee CIOXKHOU CUCTEMOH
U TPEeIyCMOTPETh BCE B 3aKOHAX HEBO3MOXKHO, MO3TOMY HEH30EKHO MOBBIIIAETCS POJb CyIeOHOIl
IIPaKTUKU — CyAEeOHOrO MpeleeHTa B PEIICHUU BOIIPOCOB, CBA3aHHBIX C IPABOBBIM PEryIMPOBaHUEM
SKOHOMHUYECKHX U (HMHAHCOBBIX OTHOIICHHUH.

ITpu 3ToM HEOOXOIUMO OTMETUTH, YTO HAayKa MEXIYHApOAHOIO IIpaBa U AOTOBOPHAs IPAKTU-
Ka B OTHOIICHHWH OOIIENPH3HAHHBIX HOPM-NPHHIMIIOB MEXIYHApPOJHOTO MpaBa MCXOAAT U3 TOTO, 4TO
JEUCTBYET €MHbII UMIIEPAaTUBHBIN NPUHIMI JOOPOCOBECTHOTO COOIIONEHUS MEKAYHAPOIHBIX 00s13a-
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TEJbCTB (NPUMEHUTENIFHO K MEXIyHapOAHBIM JIOTOBOpaM OH HMMEHYeTCsl NMpUHIMIOM pacta sunt
servanda).

B ycnoBusx riobanuzalud MUPOBOW 3KOHOMHKM HWMEHHO TIJlo0anu3aius HpaBOBOTO MpO-
CTpaHCTBa OyZIeT cHOCOOCTBOBATH HHUBEIHMPOBAHHIO OCOOCHHOCTEH HALMOHAJBHBIX 3aKOHOIATENHCTB
BCJIEJICTBHE MPUMEHEHUs YHU(PHUIHUPOBAHHBIX HOPM (POPMHUPYEMOTO MEXIYHApOJHOIO MHTETPaliOH-
HOTO IpaBa.

[lonnmMaHNe NPUHIMIIOB MEXIYHApOJHOTO WHTErPAllMOHHOIO IIpaBa I03BOJIIET YINPOCTHUTH
TIPOLIECC MPABOBOTO PETyINPOBAHMS OTHOIICHUH B chepe IKOHOMHUKH M (PUHAHCOB B YCIOBHUSIX SKOHOMH-
YecKoW Tiofanu3anuy, BKIIOYAas W 3aKIIOUEHHE JIOTOBOPOB, ONpEAETICHHE YCIOBHH HMX MHCIIOJHEHUS
1 OBICTPOE pElICHHE BO3HUKAMOIIMX MEXIy KOHTPAareHTaMH CIIOPOB, B TOM YHCII€, B YACTHOCTH, U B paM-
KaX MHCTHTYTa MEXIyHapOAHOTO HHTErPAllMOHHOTO npaBa Lex mercatoria.

KiroueBble cj10Ba: SKOHOMHKA, (MHAHCHI, OaHKOBCKAs JACATEIILHOCTh, MEXKAYHAPOAHOE TIpa-
BO, MEXIYHAapOAHBIE HOPMBI-IPUHLUIIEI, TI00ATM3aLNsI, MHPOBOE SKOHOMHYECKOE IPOCTPAHCTBO,
yHUA(UKaIMs IpaBa, UHTETPalysl, COralieHUe

Hudopmanus o punancupoBanun. CTaTbs MOATOTOBIICHA MPHU MOAJIEPIKKE «Y HUBEPCHUTET-
ckoit mporpammsl PY JTH 5-100».
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