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Abstract. Georges Gurvitch (1894—1965), from the 1920s to the end of his life, was
solving the problem of combining unity and plurality in the justification of society. He believed
that individualism and collectivism represented social processes in a limited way because they
were based on the preconception that the binding power of law derives respectively from a
private or corporate actor's will. Gurvitch contrasted individual law with the social one, which
was intended to overcome the opposition between individualism and collectivism. Social law
bases on legal sociology's assumption that social interactions as such are already legal relations.
This conclusion allows Gurvitch to consider any social interaction as a source of law and to
assert legal pluralism as a way of constructing society. The integrity of the latter is a condition
for the mutual correlation of the multiplicity of legal regulations generated by internal social
interactions into the unified structure of social law. In a holistic approach to comprehending
social interactions, Gurvitch, in his Russian-language works in the émigré period, uses the
philosophical-legal interpretation of sobornost to describe society's integrity. In French- and
English-language works from the 1930s, Gurvitch uses the term "totality," which he learned
from Marcel Mauss, to describe social integrity. This article compares sobornost and totality as
variants of denoting social integrity in Gurvitch's social law doctrine. The researcher determines
that Gurvitch, using the concepts of sobornost and totality, interpreted society's development
differently, 1) as anti-hierarchical sobornost equality, and 2) as a hierarchical inordination of
totalities. Having analyzed the peculiarities of the interpretation of sobornost and totality in
Gurvitch's works, the author concludes that these concepts should be considered multilingual
equivalents in denoting communal unity as sources of law, which reflect changes in the
interpretation of society in Gurvitch's social law doctrine.
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Georges Gurvitch (1894—1965) was a famous philosopher of the Russian
Abroad, a classic of French sociology of law, who sought to ground society using
a holistic philosophical approach. The opposing tendencies of individualism and
collectivism, in his opinion, contribute to a limited understanding of society and
make freedom and equality unequal. The meta-ideologies of liberalism and
socialism offer models of society in which, respectively, either freedom over
equality or equality over freedom prevails.

Restoring the parity of freedom and equality requires bridging the gap between
the individual and the collective and harmonizing their relationship. Gurvitch
proposes a solution to this problem in his social law doctrine, in which he uses
solutions of the sociology of law proposed by Eugen Ehrlich, whom Gurvitch
referred to as "one of the most significant representatives of the idea of social law"
[1. P. 662]'. When assuming sociological expansion in the interpretation of the law
2 it is possible to re-evaluate its role in the formation and development of society.

Problem Statement

The sociological reflection allows Gurvitch to find the cause of individualism
and collectivism in society. The traditional opposition between individual and
society and the opposing tendencies of sociological individualism and universalism
derive from individual law. Gurvitch believes that the prejudice about the
individualistic nature of law leads to an erroneous interpretation of the will as the
basis of the binding force of law [3. P. 46]. This leads to an understanding of
collective phenomena (e.g., the state) as legal entities whose will is sanctioning the
law, subordinating many individual individuals.

Gurvitch contrasts the individual with the social law, a model of harmonization
of the relationship between the individual and society, attempting to go beyond their
opposition. The sociologist assumes that social Unity is not necessarily formalized
as a collective legal entity [3. P. 48].

The justification of the concept of social law required a different conceptual
apparatus. Gurvitch needed a concept that would allow emphasizing the social
whole as a source of law. As Jacques Le Goff rightly observes, Gurvitch never
stopped looking for an answer on how to combine multiplicity and unity in society

! Gurvitch notes Eugen Ehrlich's significant role in developing a sociological perspective on law,
i.e., treating social interactions as legal facts (Ref. [2. P. 73—74, 77—78]).

2 Any social interaction presupposes legal regulations, so the law derives from social relations
(Ref. [2. P. 73—74]).
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[4. P. 15]. In his social law doctrine, to substantiate social unity, he used the
following concepts. In his Russian-speaking emigrant period, he used the concept
of sobornost. In his French- and English-speaking works, starting The Idea of Social
Law, he used the concept of totality (totalité).

In this paper, the author would like to analyze the peculiarity of sobornost and
totality in denoting social unity, to identify similarities and differences in the
understanding of sociality, and, consequently, to establish whether these concepts
are legitimately considered equivalent in Gurvitch's social law doctrine.

Sobornost in Gurvitch's Social Law Doctrine

In the philosophical periodicals of the Russian Abroad, Gurvitch presents the
auto-theurgy doctrine, in which he develops Vladimir Solovyov's Unitotality’.
Auto-theurgy is the disclosure of an individual's creative freedom participating in
the Divine creative process or a member of creative sobornost [6. P. 281—282]*.
Sobornost is an expression of specific consistency, organic solidary equality of all
fellow Unity members [8. P. 331]. The concept of sobornost esteems individuals
not as communal atoms but as indispensable personalities participating in the
formation of social unity [8. P. 332]. As an expression of the interdependence of
the whole and its parts, sobornost does not allow to consider the social Unity and
the elements composing it as primary or secondary. The elements and the Unity are
mutually supportive [8. P. 332].

Gurvitch uses sobornost to substantiate the social law idea to realize the parity
of the principles of freedom and equality [8. P. 330]. An individual can be free only
as an equal participant of social integrity. It is equality that ensures the coherence
of all individuals, their immanence to the latter. Society is a set of coexisting
collective wholes, each of which is a source of law and a participant in the relations
arising on its basis [8. P. 351]. According to Gurvitch, to ensure the implementation
of the principles of freedom and equality in society, anti-hierarchy is necessary.
The attainment of social law is the equality of legal systems or sobornost wholes.
Equal status and cohesiveness of all participating in social practices parties into a
single Unity are ensured only through rejection of hierarchy. In particular, Gurvitch
sees one of the League of Nations' functions in the leveling of large and small states
[8. P. 344].

3 Gurvitch undoubtedly used Solovyov's Unitotality doctrine to address the main task of social
law — to overcome the confrontation between individualism and collectivism in the understanding
of society. In an article published in 1922—1923, Gurvitch wrote that Solovyov "clearly manifests
each specific moral significance as a specific individuality, which can fulfill its unique purpose only
within society" [5. P. 150].

4 In this sense, as a representative of, Gurvitch continues the tradition of Russian
religious philosophy. He contrasts the limitations of human reason and Divine Sophia's infinity
(Ref. [7. P. 24—25]).
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Totality and Total Social Fact in Gurvitch's Social Law Doctrine

In the 1930s, Gurvitch enters the French intellectual circles.”. In his France-
and the consequent USA-published works on social law, Gurvitch does not use the
concept of sobornost to describe social unity. In the researcher's opinion,
M.V. Antonov quite rightly draws attention to the fact that Gurvitch tries to convey
the principles of social law as a way of achieving sobornost, using the ideas and
terminology of Western researchers in the conditions of European philosophical
problems [9. P. 506].

Among the many theories and concepts of the Western philosophical and
sociological tradition, Marcel Mauss' notions of total social fact (phénomene social
total) and totality (totalité) were of great importance to Gurvitch's social law
doctrine. These conceptions helped Gurvitch in the French and American
intellectual milieu to justify law and order as an affirmation of social unity.
Gurvitch mentions that he applied Marcel Mauss' notion of totality [10. P. 3, 5, 40].
In an obituary dedicated to Mauss, Gurvitch remarks on the importance of the
totality concept in justifying society's development because it shows the
inextricable connection of all aspects, manifestations, and levels of the latter [11].

Mauss attracted Gurvitch since he studied the sociocultural process from the
position of sociocentrism [12. P. 123]. Historically, self-identity is the
determination of a participating individual's place in the community. The very
process of determining one's own "address" in the universe is an entry into a
particular legal tradition. Recognizing legal regulations, an individual recognizes
their participation in social practices as a representative of social unity. Mauss
introduces the category of total social fact that shows that law forms regulations in
all spheres of interactions and determines practices' specificity, including religion
and the economy [13. P. 279]. Total social facts are formed from fotalities — social
systems that include the entire variety of practices of a specific society [13. P. 281].
For instance, North American Indian tribes, taking part in the ritual of
gift-giving — potlatch, activate a total social fact — several consequences that
concern all spheres of communal life — politics, economy, religion, etc.®

Using Mauss' terms totality and total social fact, Gurvitch justifies the idea of
social law. Totality is social integrity formed by indispensable individual
consciousnesses, not surpassing them but being immanent to them [3. P. 50].
Accordingly, social law is associated with the self-integration of active totality
[3. P. 52] or the formation of a total social fact [14. P. 1].

51n 1929 he moved to France. In 1931 at the Sorbonne, he defended his doctoral thesis The Idea
of Social Law (L'idée du droit social). The author of the article cites Gurvitch's work in the 2004
translation [3]. In 1932 Gurvitch habilitated himself in the Sorbonne with Modernity and the Idea
of Social Law (Le temps présent et 1'idée du droit social).

® Mauss writes about the spatial orientation of tribes [12. P. 64—107]. A hamlet acquires an
"address" thanks to religion and magic, a final spatial orientation that determines all social
interactions, algorithms, and regulations.
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Any collective formation is a totality producing a social law [3. P. 79]. The
resulting set of totalities can coexist according to the principle of inordination —
integration, which "implies active participation and imposes obligations without
subordinating the Unity members as disparate and static elements" [3. P. 57]. The
totalities of more specified and defined communities enter into the composition of
less specialized ones, playing the role of clarifying regulations in the proposed legal
prescription, or at least not contradicting the established rules [3. P. 141—142].

By asserting the principle of inordination, Gurvitch thus rejects the anti-
hierarchism of the sobornost model of public development. The coexistence of total
social facts in a hierarchy does not violate the equality required for social unity.
Due to hierarchy, an individual retains freedom of creativity under the conditions
of equality of total social facts and receives the opportunity to self-identify as a
participant in them and use the regulations they offer for self-actualization.

The development of society is a process of the emergence of total social facts
and their harmonization into a unified law system. Individuals have the opportunity
to shape and participate in their totality, offering new regulations for social
interactions and new algorithms for the achievement of creative freedom.
Therefore, any individual is aware of being a participant of society, an element of
it. From Gurvitch's point of view, society's development is a path of legal pluralism
under social law.

Conclusion

Gurvitch uses the concepts of sobornost and totality to justify society as a
Unity, which, forming itself, expresses the separation from the rest of being in the
form of law. Law is a way of creating and developing social location and defining
its boundaries: the sphere of any society's reality ends where the legal system
relevant in its conditions ceases to operate’. In Gurvitch's social law doctrine,
sobornost and totality allow us to form a view of social dynamics beyond the
opposition of individualism and collectivism.

Using sobornost and totality, Gurvitch presents two models of society,
implemented in social law conditions. The first one, in the periodicals of the
Russian Abroad, is the anti-hierarchical model of sobornost wholes. The second
one, in the French- and English-language works, is the hierarchical model of the
inordination of totalities. The main difference between the models lies in forming
a society and, accordingly, the law system.

In the Russian Abroad's intellectual milieu, Gurvitch, proceeding from the
Solovyov's idea of Unitotality, forms the auto-theurgy doctrine, according to which
every individual is free only as a member of divine creation, an equal participant of
living sobornost. Each conciliar entity remains a participant in divine creativity
only equally with the others. The fulfillment of social law is the equality of legal

7 For example, U.S. criminal law does not apply to the territory of Mexico. Alternatively, traffic
laws do not apply to submarine maneuvers.
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systems or sobornost wholes. Only when the hierarchy is abandoned are equal status
and connectedness of the social practices participants into a single Unity ensured.

In the French sociological school's intellectual atmosphere, Gurvitch uses
Mauss' concepts of totality and fotal social fact to express social unity as the source
of social law. Like sobornost, totality manifests itself as a system of law,
distinguishing its existence in the social sphere, and can be a separate team, a state,
etc. Nevertheless, now, Gurvitch believes that hierarchy does not prevent the
realization of equality but rather creates a system of identifications for totality,
forming a unified social structure under which each individual has the widest
possible range of variation for the realization of freedom. Hierarchy under social
law maximizes the achievement of freedom.

A comparative analysis of sobornost and totality in Gurvitch's social law
doctrine allows us to understand them better and to reveal the peculiarities of the
sociologist's interpretation of society. The study has shown that with different
strategies of the organization of society, sobornost and totality in Gurvitch's
doctrine play the conceptual role allowing to overcome the duel between
individualism and collectivism. The anti-hierarchism of the sobornost model of
society and the hierarchism of the inordinate totality are variants of the adherence
to the criterion of equality and freedom principles in the development of society.
The opposing interpretations of the conditions of society's development show that
Gurvitch has changed his own idea of ensuring the principle of equality.
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Co60pHOCTb U TOTAJILHOCTb
B y4eHuu Neoprua N'ypeuya o coumnasnbHOM npase
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Annortanus. ['eopruii J{asunosnu ['ypeud (1894—1965) ¢ 20-x IT. MpONuIOro BeKa u 10
KOHIIA KU3HU pellall 33/1a9y COBMEIICHUS CTUHCTBA U MHOXKECTBCHHOCTH B 000CHOBAaHUH CO-
nuyma. On CUHTaJl, YTO HHAUBUAYAJIN3M 1 KOJIJICKTUBU3M OTPAHUYCHHO MPECACTABIAOT COIU-
aNbHBIE TPOIIECCHI, IIOTOMY YTO OHM OCHOBaHBI Ha MpeayOekIeHNN, 9TO 0OS3bIBAIONIAs CHIa
IpaBa MPOHUCXOAUT COOTBETCTBEHHO U3 BOJIM (PU3UUECKOTO/IOpHAMYECKOTO Jnia. HAuBUIY-
anbHOMY MpaBy [ 'ypBHUY MPOTHBONOCTaBUII COLMATIBHOE MPABO, KOTOPOE MPU3BAHO OBLIO Mpe-
0J10JIETh MPOTHBOOOPCTBO HHAMBHIyAIN3MA U KOJUIEKTHBH3MA. COIMaIbHOE IPABO IOCTPOCHO
Ha JIOMYIICHUU IOPUANYECKOW COLMOJIOTHU O TOM, YTO COIMAJbHBIC B3aUMOICHUCTBHS Kak
TaKOBBIE YXe SBJSIOTCS MPABOBBIMU OTHOLICHHUSAMH. DTO peIIeHHe Mo3BoisieT [ypBuuy
paccMaTpuBaThb TII00BIE COIIMAJIbHBIC B3aPIMO):[CI710TBHH KaK HMCTOYHUK IIpaBa U YTBECPKIATb
MPaBOTBOPUECKUH ILTIOPATIHM3M KaK CIIocod KOHCTPYHpPOBaHUS conmyMma. L[emocTHOCTE coru-
yMa SBISIETCA YCJIOBHEM B3aMMHOM KOpPPENSIMM MHOXKECTBa MPaBOBBIX perJIaMeHTAlUH,
MOPOKAAEMBIX COLIMAIBHBIMU B3aMMOAECHUCTBUSAMHU BHYTPHU HETO, B €AUHYIO CTPYKTYPY COLU-
aNBHOTO TIpaBa. B YCIOBHSX HENOCTHOTO MOAXOJa B IIOHMMAaHWU COLNHAIBHBIX B3aMMOJICH-
cTBuil ['ypBHY B pyCCKOSI3BIYHBIX Pa00TaxX SMUTPAHTCKOTO IIEPHO/Ia HCIONB3YeT prtocodceko-
IIPaBOBYIO TPAKTOBKY COOOPHOCTH IJISI XapaKTEPHUCTHKH LEIOCTHOCTH coiyMa. Bo dpanko-
M aHTJIOSM3BIYHEIX paborax ¢ 30-X rr. mponwioro Beka ['ypBud mist 0003HAUYEHHS COIMATBHON
LEJOCTHOCTH HCIIONIb3YET TEPMUH «TOTAJIBHOCTBY, KOTOpOe MmouepnHyn y Mapcens Mocca.
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B craThe mpow3BeNcH CPaBHUTENBHBIA aHAIH3 COOOPHOCTH M TOTAIFHOCTH KaK BapHaHTOB
0003HauEHUS COMATFHOMN IETOCTHOCTH B yueHUH [ 'ypBHUa 0 colmaibHOM mpaBe. beijio ycra-
HOBJICHO, 4YTO prBI/I‘I, HCIIOJIb3Ys TOHATUA <<CO60pHOCTB)> U «TOTAJBHOCTBH», MO-pasHOMY
TPaKTOBaJ pa3BHTHE COLMyMa: 1) Kak aHTHHEpapXHIHOe COOOPHOE PAaBEHCTBO; 2) KaK repap-
XUYHYI0 MTHOPJUHALKIO ToTajdbHOCTEeN. [Ipoanann3upoBaB 0cOOEHHOCTH TPAKTOBKU COOOPHO-
CTH U TOTAJIBHOCTHU B pa60Tax prBI/ILIa, A MpUIICT K BBIBOAY, YTO OTHU IOHATHA CICAYET
CUNTATh Pa3HOS3BIYHBIMH SKBHUBAIICHTaMH B 00O3HAYEHHH COLHUAIBHOM MENOCTHOCTH Kak
HCTOYHHUKOB IIpaBa, KOTOPBIE OTOOPa)KalOT M3MEHEHHS B TPAaKTOBKE OOIIECTBA B YUCHHU
I'ypuua o conmansHOM TIpaBe.

KaroueBble caoBa: ['eopruit ['ypeuu, Mapcenms Mocc, COOOpPHOCTB, TOTaJIBHOCTB,
colManbHOE MPaBo, PycCKoe 3apyOexne
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