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B ucropuu xadeapsl Teopuu npaBa U rocynapcTaa (B MpouuioMm — Kadeapsl
TEOpUU M MCTOPUU NpaBa U rocyaapcTBa) opuauueckoro uacruryra PYJIH Bmep-
BbIC BBIIIEN B CBET KOMIUIEKC Y4eOHOI JIMTEpaTyphl: aBTOPCKUI y4eOHUK mpod.
Bnacenko H.A. «Teopus rocynapctBa u npasa», M., «Hopmay, 2018. 479 c.; ka-
¢denpanbabil yueOHuk non pen. Knumaca A.A. «Teopus rocynapcrsa u mpasay,
M.: «Craryt», 2019. 512 c. B nHacrosmiee Bpemsi y4eOHBIH apceHasn MOMOTHUICS
nznanueM «IIpobGnemMsr TeOpuu rocygapcTa v mpasay Mo pei. A.10.H., mpod. Bia-
cenko H.A. M.: «<Hopmay, 2020. 544 c. Jloruka y4eO0HOTO KOMIUIEKCA CIIEAYIOIIas:
yKa3aHHbIE BBIIIE MEPBHIC JBAa W3JAaHUS IIOATOTOBJIEHB Ha OCHOBE CTaHIApPTOB
BBICIIETO IOPUAMYECKOr0 00pa30BaHus U y4eOHON MpPOrpaMMbl COOTBETCTBYIOIETO
npoduiisd 1y 6aKaiaBpoB U CIELHUATUCTOB IOPUCTIPYICHIUU. YUeOHOE U3/IaHue 10
npo0yieMaM TEOpHH TOCyAapCcTBa M MpaBa OCHOBAHO Ha KadeIpalbHOU Mporpamme
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M0 Kypcy «AKTyallbHble MPOOJIeMbl TOCYIapCTBa U IIPpaBa» U MOJATOTOBIEHO MPETOo-
JTaBaTeJIbCKUM KOJUJIEKTUBOM Kadeapsl. K HanmmcaHuio OTAENbHBIX IJ1aB ObUIH MpU-
BJI€UEHBI BBICOKOKBATH(HUIMPOBAHHBIE CHEIMAINCThI, COTpYJHHUAtONNe ¢ Kaden-
poii. OcoOeHHOCTh yueOHWKAa — B YIUIyOJIEHHOW To/1ade MaTepuaa, MPUBICYCHUH
pe3yabTaTOB COOCTBEHHBIX HAYYHBIX MCCIIEIOBAHUH U OMBITA MPETIOIaBAHUS.

CrpyKTypa u3gaHus: 1aeTcs MporpaMMa Kypca U B COOTBETCTBUU C HEH, J10-
CTaTOYHO MOCJEIOBATEILHO M3JIaraeTcs y4eOHbI MaTepual, Kak MpaBWIIO, B HPO-
0JIEMHOM M3JI0)KEHUU — TOYKU 3PEHUS U3BECTHBIX YUCHBIX; YCTOSBIIUECS HAYUHbBIE
MOJIXOJIbI TIO TEM WJIM MHBIM CJIOKHBIM BOIPOCAaM, CYIIECTBYIOIIMM B FOPUIHMYECKOMN
Hayke. Kaxyro rinaBy 3aBepliaeT Hay4dHas U MHasl CIIpaBOYHas jureparypa. /laHHble
MCTOYHUKHU IPU3BaHbl 0Ka3aTh IIOMOIIb CTYI€HTaM CTapLIMX KypCOB, MarucTpam, ac-
NUpaHTaM B MOJTOTOBKE MHUCHbMEHHBIX pabOT (KYpPCOBBIX, TUILUIOMHBIX COYHMHEHUH,
muccepranyii, pedeparoB u ap.). B koHie ydeOHOro m3maHus OOBEMHBIA CITHCOK
y4eOHO-MEeTOMUECKON JTUTEPATYPHI 10 KypCY TEOPHU TOCyIapcTBa U MpaBa, a TAKKe
HE00X0IMMOE 3aKOHO/IaTENILCTBO.

I'nasa nepsas MOCBALIEHA HAYKOBEIYECKHM W METOJOJIOTHYECKUM Mpo0lIie-
MaM IOpHINYECKON HayKH. B oTiMume OT aHalOrMyHbIX y4eOHBIX M31aHUN IOMEIIe-
Ha MH(OpMaLKs O COLMANIBHBIX HayKaX, MecTe U (DYHKUHUSX MPaBOBEICHUS B HHX.
[loka3ana poib TeOpUM TOCYAApCTBA U MpaBa Kak (yHAAMEHTAIbHON FOPUANYECKON
Hayku. Crenyromias, emopas 21aeéa, B ONIPENEICHHOW Mepe MpPOA0JIKAET JIOTUKY
IPEABbIIYIIEH U 3aTparuBaeT CIOKHEHIINM BOIPOC NIPaBOBENECHUS — IIPABOIIOHUMA-
HHe. M3nararorcs Kiaccudeckue TeOpUM MPAaBOMOHUMAHUS (€CTECTBEHHO-TIPABOBA,
NO3UTUBHUCTCKAsl, HOPMATHUBHUCTCKasi, MaTepHaJUCTUYECKas, HCTOpUYECKas, MapK-
CUCTCKas M JIp.). 3HAYUTEJIbHOEC BHUMAHUE YyJIEJICHO MPAaBOINOHUMAHUIO B COBPEMEH-
HOM pOCCHIICKON MpPaBOBOM HAayKe, MOJIXOJAM M HaIpaBlIeHUSAM. BrepBbie B Takoro
IiaHa y4eOHOM JInTepaType MpeaiaraeTcs mopa3sMbIIUIATh O KPUTEPHUSIX MPOAYKTUB-
HOCTH COBPEMEHHOI0 IIPABOBOI'0 IOHUMAHHUS.

Tpemvs enasa OTBEJEHA MIPABOTe€HE3y. ABTOP MUCXOJUT U3 MOCBUIKH O HECO-
CTOSITEJILHOCTH COBPEMEHHOI METOJI0JIOTUH HUCCIIEAO0BAaHUs MPOOJIEMBI ITPABOIe€HE3a,
UCXOJIAIIEN U3 Te3Hca, YTO IPABO M I'OCYAAPCTBO BO3HUKAIOT OJHOBPEMEHHO U B CHU-
Jdy OJHMX U TeX e npudyuH. OTCTauBaeTcs MO3ULKUs, COMIACHO KOTOPOM MPaBoO BO3-
HHMKaeT BMecTe ¢ o0uiecTBOM. [Ipu TakoM mojxone CyIleCTBEHHO M3MEHsETCs Mmapa-
JUrMa ucciefoBanus npodiematuku. I[IpaBoreHes yXoIuT KOpPHSMH B J0- JMOO
Mpes- COLMAJIbHBIE CTaJUM BCEMUPHON S3BONIOLMH, BUAUTCA Oosiee MPOTSKEHHBIM
Y BKJIOYAeT NPUPOJHYIO M COLMAlIbHYIO cTaguu. VIMEeHHO Ha HadanbHOW CcTaguu
(opMupyeTcsi NMCUXOJOTHYECKU MEXaHU3M peryJsiiuu noseaeHus. lIpeacraBnser
COOON «CIIUTHBIE» COLUAIBHBIC MPaBHa PAHHEKIACCOBOTO OOIIECTBA, M3 KOTOPBIX
BIIOCJIE/ICTBHHU U BBIAEISIETCS IPaBO.

B 2nase uemeepmoti ananuaupyeTcsi COOTHOIICHHE NBYX JTUOEpaTbHBIX KOH-
[eNIUil — roCHOJCTBYIOIIEH TEOPUH IPABOBOIO IrOCYIapCTBa U TEOPHH COLHMAILHO-
ro rocyaapcrsa. IIpuBoasTcs pasindyHble MHEHHS O COOTHOIIEHHM JAAHHBIX KOHIIETI-
IIMii, B TOM YHCJIE O B3aMMOMCKIIIOYaEMOCTH MPABOBOTO U COLMAIBLHOI'O TOCYAApCTB
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u npyrue. B ompeneneHHON Mepe MOJIOKEHUS TJIaBbl Pa3BUBAIOTCS B 2lage namoi,
/i€ U3JI0KEeHO MOHATHE (GOpM rocyaapcTBa. AKTyaabHOCTh TaHHOU MPOOIeMbI Ompe-
nensercs ee pyHIaMeHTAIEHBIM XapakTepoM, TeM 0oJiee 94TO BOIPOC O HanOoJee Orl-
TUMaJIbHON (hopMe TOCyAapcTBa — IPEAMET JAUCKYCCHUH, KOTOpasi HE TepsieT CBOEH
3HAYMMOCTH HA MPOTSHKEHUM CTOJETUNA. B COBpEMEHHOM POCCHHCKOM TOCYIApCTBO-
BEJICHUH JIOMHHUPYET TPAIUIMOHHBIN MTOAX0/I, B paMKaxX KOTOPOTO HMOHATHE «popma
rOCy/IapcTBa» BKJIIOYAET B ceOs TpW KOMITOHEHTa — (opMa TpaBiieHus, popma Tep-
PUTOPUATIBHOTO YCTPOMCTBA U HOJTUTHUECKUN PEXKHUM.

[Ipoananmu3upoBana ¢opma npaeienus B Poccuiickoit Deneparuu. [leii-
CTBYIOLIEE 3aKOHOJATEIbCTBO M CIOXMBIIASCS MPaKTHKA €ro peaau3aluy JatoT Oc-
HOBaHMSA I ompezesieHus: GopMbl TOCYIapCTBEHHOTO npasieHus B Poccun kak cy-
HEepHPE3UCHTCKON peciry OIHUKH.

B 2nase wecmoti mpOBOAUTCS MBICIb, YTO MPOLECC MPaBOOOPa30BaHUS HAUH-
HaeTcs He B HOPMOTBOPUECKUX YUPEXKIEHHUIX, a B HEApax oOIIecTBa, TAae 3apokaa-
1oTcs 1 GpopMuUpyIOTCS MHTEpechl jroaei. [lo MHEHMIO aBTOpa, UMEHHO WHTEPECHI
SIBJISIFOTCSL OCHOBOM (hOPMHUPOBaHUs NPEACTABICHUI O CIIPaBeUTMBOCTH, HA KOTOPBIX,
B CBOIO OUY€pe/Ib, 3MKIETCS PAaBOBasi CUCTEMA.

I'nasa cedvbmas packpblBaeT AMHAMHUYHO Pa3BUBAIOIIYIOCS B OTEUECTBEHHOU
U 3apyOeKHOI MPaBOBOM JOKTpUHE MPOOJIEMY TOJIKOBAHUS MpaBa B CBA3HM C KOHKpeE-
TU3alMed IOPUANYECKUX HOPM, IMOSBICHUEM HOBBIX CYOBEKTOB TOJKOBAHUS IMPAaBO-
BBIX TEKCTOB M CBA3aHHOTO C 3THM MHTEpeca K IOPUAMYECKON TepMEHEBTUKE, Cye0-
HOMY U KBa3UCYJeOHOMY TOJIKOBAHHIO.

I'nasa 6ocbmas 0OOCHOBBIBAET HEOOXOIUMOCTH JIOTHKO-SI3BIKOBBIX (PEHOME-
HOB B TpaBe. J[J1s TOTHKY Ba)KHBIM SIBIIIETCS] )EHOMEH MBILUICHHS B €r0 CBSI3U C S3bI-
KOM, KOTOPBIi (DaKTUUECKH SIBIISICTCS €JMHCTBEHHBIM CPEJICTBOM H3Y4YeHHUs ero (HopMm.
VIMeHHO B TakOM KOHTEKCTE MpeJIaraeTcs CTaBUTh MPOOJIEMY O CBSI3U JIOTHYECKHX
WIN SI3BIKOBBIX (DEHOMEHOB, T.e. TOBOPHUTH O JIOTHKO-S3BIKOBBIX (heHOMeHax, To-
CKOJIbKY, TTOJTYEPKHUBAET aBTOpP, BCE CIIydan MCIOJIH30BaHUS SI3bIKa CBSI3aHBI C BbIpa-
KEHHEM MBICITH. JIOTHKO-53bIKOBbIE ()EHOMEHBI B FOPUCTIPYACHIIMN UMEIOT pa3HbIe CO-
nepkanue u QyHKIMOHAIBHOE 3HAYE€HUEe, HAIIPUMEp, MIPE3YMITLIUU 03HAYAIOT TPE/IIo-
JOXEeHUe 00 MCTUHHOCTH KakKoro-JMOO yTBEp)KIEHUS 10 TeX IOop, MOoKa He Oyxaer
yOeauTenbHO JOKa3aHa ero J0XKHOCTb.

Jloruko-s3pIKOBbIe ()EHOMEHBI IOPUCIPYICHIMY, KaK MPEACTABICHO B y4eO-
HOM H3/1aHuH, 00J1a7asi OTHOCUTENILHON CaMOCTOSATENbHOCTBIO, BbIpaXKas MaeadbHbIN
XapakTep MpaBa, HAMOJHEHBI COIMAIbHBIM COJCPKAHUEM, MOCKOJIBKY MX HUCTOYHU-
KOM SIBJISIETCS OOILECTBEHHO-UCTOPHYECKask TPAKTHKA.

B oesamoii enase — «CucteMaTu3anysi paBa» — JAOTCS MOHSATHS STOTO SIB-
JICHUSI, @ TaK)Ke MPaBOCHUCTEMATHU3UPYIOIIEH MPAaKTUKK; 0003HAUYEHBI OOBEKTHI CHUCTE-
MaTH3allii, OCHOBHBIE 33aJ]a4d U YPOBHHU 3TOH (POPMBI IOPUINIECKON IESITETHHOCTH.
Ocoboe BHUMaHHE yAenseTcs Kiaccupukanuy BUI0B ((popM) U HanpaBICHUSM CHUCTE-
MaTH3allid HOPMATHBHBIX MPABOBBIX aKTOB. PaccMaTpuBarOTCsi OCOOCHHOCTH KOHCO-
JUIAIMA ¥ WHKOpHOpanuu mpasa. LleHTpanbHOe BHUMaHHE 3aHUMAeT mpobiema Ko-

816 PELIEH3MI. HAYYHBIE ®OPYMBbI



Mongush A.M. RUDN Journal of Law. 2020. 24 (3), 813-820

JU(UKaLKU KaK BbICIIEH (GOpPMbI TEXHHUYECKOW OpraHu3alliy cucTeMsbl npasa. [Ipemna-
raercsi KOMIUIEKCHOE OompesiesieHrne, 0003HaueH MpeaIMeT U NMpUBEACHA TUIIOIOTHUS KO-
muduKanyy mpaBa. B 3aBepiieHun 1aeTcsi HOBOE MPOYTEHUE TaKOH TEXHUUECKOU (op-
MBI CHUCTEMaTH3aIM1, KaK PEeBU3US U yUeT IpaBa, P 3TOM CJeJaH aKIEeHT Ha Hanbo-
Jiee MIePCIeKTUBHYIO X Pa3HOBHIHOCTh — JICKTPOHHBIE MPABOBbIE OA3bI.

I'nasa oecsimas — «CriopHBIE BOIPOCH TEOPUH IPABOOTHOLICHUS» — IIO-
CBSIIIEHA PA3JIMYHBIM MOJX0JIaM ITOHUMAaHHS Takoi 0a30BOI KAaTEropuu TEOPHH Ipa-
Ba, Kak mpaBooTHoeHU. C MO3UIMI pa3InYHBIX TUIIOB IMPaBOMIOHUMAHMS paccMaT-
pHUBaeTCsl COOTHOIICHHWE MPABOOTHOIICHHS C IMPaBOBOW HOPMOW M HMHBIMH OOIIe-
CTBEHHBIMU OTHOHIEHUsIMH. Oco00e BHMMaHHE YAENEHO COACPNKAHHUIO MPaBOOTHO-
HIEHUS U 00pa3yIolIUM €ro 3JIEMEHTaM — CYOBEKTHUBHBIM IpaBaM M 00s3aHHOCTSIM.
CryzneHTaMm mpejiararoTcsl pa3iudHble BapUAHTHl IOPUIUKO-I0IMAaTUYECKOW HHTEp-
MpPEeTally 3THUX TOHATHM M COOTHOUIEHHS HX B COJAEPKAHWU MPABOOTHOILEHUS.
CyOBeKTHBHOE TIPAaBO COTMOCTABISETCA CO CMEXHBIMH €My MOHSATHSIMH — ITyOIHYHO-
BJIACTHBIM HOJHOMOYHMEM M 3aKOHHBIM HHTEPECOM, 0OOCHOBBIBACTCS UX MPUHIIUIH-
aIbHOE OTJINYHE.

Bce mpobGnembl Teopun MpaBOOTHOIICHUS, 3aTparuBaeMble B JaHHOW TJaBe,
HE MOJIY4YWIM B HayKe OOLIENPUHATOrO pa3pelleHus, U CTyACHTaM Ipelaraercs ca-
MOCTOSITEJIbHO OLIEHUTH JOCTOMHCTBA M HEIOCTATKH PA3UYHBIX MOAXOMIOB K UX pe-
[ICHHUIO, @ BO3MOXKHO U MPEJIOKHUTh CBOM OTBETHI HA TAKUE BOIPOCHI KaK: YTO Mep-
BUYHO — MpaBOOTHOIIEHUE 1in HopMa? Kakum 00pa3oM CyObeKTHBHBIE MpaBa U 005-
3aHHOCTH CBSI3aHBI B TPABOOTHOIICHUU? U JIP.

I naéa oounnaoyamas NOCBsIILEHA NIPABOBBIM OCHOBAM HCKYCCTBEHHOT'O WH-
TeJJIEKTa — OJHOW M3 aKTyaJbHEHIINX TEM COBPEMEHHOCTH. ABTOMATU3HPOBAaHHbIE
9JIEKTPOHHBIE CHCTEMBI Bce OOJIbILIE BHEAPSIOTCS B OBCEAHEBHYIO JKU3HB OOIIECTBa,
¥ MHUPOBOE COOOIIECTBO HAYaJI0 OCO3HABATH, KaKasi 00JIbIlasi OTBETCTBEHHOCTH JICKUT
Ha CO3/1aTeNsAX HU(PPOBBIX TEXHOJIOTHHA U UX U300PETCHHUSX.

ABTOp paccyXJaeT O pojM UCKYCCTBEHHOIO MHTEJIEKTa U €r0 3HauYeHHH OT-
HOCHUTEIBHO MPABOBOM MPAKTUKH. AKIICHTUPYETCS BHUMAaHHUE Ha TO, YTO JTOCTHXKEHUS
HAY4YHO-T€XHHYECKOTO Mporpecca ynpouaoT KU3Hb U JeJIal0T MHOTHE POLIECCHI 3p-
roHOMHYHBIMH. OIHAKO 3TO HE O3HAYaeT TOTO, YTO MCKYCCTBEHHBIM MHTEJUICKT HE
CIOCOOCH YYUTHIBATh Y€JIOBEUECKUH (haKTOp, a peuIeHHs, IPUHIMAEMbIE UM, MOTYT
OBITh HEBEPHBIMH U HETYMaHHbBIMHU.

st Teopun mpaBa OTKPBITHIM OCTAE€TCsI BOIIPOC O MPABOBOM CTAaTyCE€ HCKYC-
CTBEHHOI'O MHTEJJIEKTA U «3JIEKTPOHHOT'O JIMLa». Takke B IJlaBe NOJHUMAETCS Mpo-
OyieMa MpaBOCYOBEKTHOCTH M FOPUANYECKON OTBETCTBEHHOCTU HMCKYCCTBEHHOI'O MH-
TEeJJIEKTA.

B osenaoyamoii enase — «IlpaBa dyenoBeka B COBpEMEHHOM MHpPE» — 3aTpa-
THBAIOTCSl Ba)KHEHINIME BOTPOCHI, CBS3aHHBIE C TIOHUMAHUEM, PAa3BUTHEM H TIOJIOXKE-
HHEM IpaB desnoBeka. Ocoboe BHUMaHUE yJeNeHO JHaJeKTHKe MpaB YeIoBeKa, CTO-
pUU WX BO3HWKHOBEHHUS M PAa3BUTHS, a TAKKe aHAIN3y COBPEMEHHBIX Kiaccuuka-
1M, CYIIIECTBYIOIINX B TEOPUH MpaBa. ABTOp IJIaBbl HE 00OXOAUT CTOPOHOM U BOIIPO-
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Chl €CTECTBEHHBIX IIPaB, COMaTMYECKHX IIPaB, a TAKXKE TAaK HA3bIBAEMBIX «HOBBIX»
IIpaB 4YeJI0BEeKa, TAKUX KakK IpaBo Ha MH(opMaIHio, npaBo Ha Mup u ap. Ocoboe BHU-
MaHHe y/EJICHO MpaBy YeJIOBEKAa Ha MHCOJLMIO (TpaBy Ha COJHEYHBIN CBET) U €r0 Po-
JIM C COBPEMEHHOM MHpE

ABTOPOM NpPOAHATU3UPOBAHBI OCHOBHBIE MEXYHAPOJIHBIE CTAaHAAPTHI IIpaB
u cBoOON uenoBeKka. AKIEHTUPYETCs BHHMaHHE Ha MpoOiieMax HMILJIEMEHTAuU
MEXIyHapOAHbBIX CTaHIapPTOB.

Tpunaoyamas 2nasa NPeACTABISAET aKTyaJbHYI MH(OpPMAIHIO 110 MPaBOBOM
KyJbType, €€ pa3jIMyHOW HMHTEpHpeTalii B OTEUYECTBEHHOW W 3apyOe)xHOW Hayke.
ABTOp ompenenseT METOJ0JI0IMYECKHEe OCHOBAHUSI UCCIIEIOBAaHUS IPABOBOM KYJIbTY-
PBI, paCKpbIBAET COAEPKAHUE PA3JIMYHBIX I10/IXO0JI0B K €€ TOHUMAIO.

B rimaBe aHaIM3HMpYIOTCS CYLIECTBYIOIIHME B OTEYECTBEHHOM IOPUAMYECKOMU
Hayke Kiaccuukanuu (QyHKIUA MMPaBOBOW KyJIbTYpHl W IPEACTaBICHBl OCHOBHBIE
poOJIEeMBI METOIOJIOTHYECKOTO M COIUATBHO-TIOTUTHYECKOTO CBOMCTBA, XapaKTEePH-
3yIOIIME HayYHbIE UCCIICOBAaHMS B ATOM 00macTu. PackphiBaeTcsi COOTHOIICHHE TIO-
HSATHH «IIpaBoOBasi KyJbTypa» M «IIPaBOBasi aHTHKYJIbTypa», oOpaliaeTcsi BHUMAaHUE
Ha UX JUAIEKTUYECKYIO CBsI3b. OCBEIIAOTCS UCTOPUYECKHE, SKOHOMUYECKHUE, MOJIN-
TUYECKUE, PEIMTHO3HbIE KOPHU IIPABOBON KYJBTYphl POCCHHMCKOT0O 00OIIECTBa, OIpe-
JIEIISIOTCSI OCHOBHBIE BEKTOPBI €€ Pa3BUTHSL.

I'nasa wemvipnaoyamas. CpaBHUTEIbHOE NIPAaBOBEJICHNE BaKHEeIeH 3aiaueit
CUHTAET MCCIIEJOBAaHUE IPOLIECCOB OOIENPAaBOBOIO pa3BUTHs B Mupe. Takoro miaHa
aHaJIU3 M03BOJISICT NPABWIBHO OLIEHUBATH CTENEHb OOIIEro M CIEeLUAIbHOTO B MOJIH-
TUYECKOM, SKOHOMHYECKOM, HAyYHO-TEXHUYECKOM, COLUATbHO-KYJIBTYPHOM, 3KOJO-
TMYECKOM PAa3BUTHH CTPAH M PETHOHOB, a TAK)KE CTENEHb PABOBBIX pa3jIMyuil U Ipa-
BOBOW MHTETPaLHH.

Ha »T0li 0CcHOBE poXaaercss mpaBoBas MOJIUTUKA C MPUCYIIMMU €l Kypcamu
a100 OTTOPKEHHS M KPUTUIIM3Ma MHOCTPAHHOTO MpaBa, 1100 COMMKeHHs, TapMOHU-
3alUy U YHUDUKALUY TIpaBa.

B nocnennue necsatunerus Ha (GoHE HApaCTAIOMIMX MHTETPALMOHHBIX INPO-
IIECCOB B COBPEMEHHOM MMpPE OTYETIMBO BBISBIISACTCS TEHACHIUS COMMKEHUS MEX-
JYHapOJHOTO M HAIlMOHAJIBHOTO TMpaBa. B MupoBoM coolmiecTBe GpopMUpyeTCs: HO-
BBI IIPABONOPSIOK, TpeOyromuil COMMMKeHHUs HAIMOHAIBHO-IIPABOBBIX PpeIIeHHUH
1 GpopMHpPOBaHHS MEXAaHU3MOB BBIPAOOTKH COTTIACOBAHHBIX M OOIIMX PEIICHUI.

I'naéa namuaoyamas. K pomaHO-TepMaHCKON (KOHTMHEHTAJIbHON) MPaBOBOM
CEMbE OTHOCSTCS IIPAaBOBBIE CHCTEMBI, BO3HUKIINE B EBponie Ha OCHOBE PUMCKUX, Ka-
HOHUYECKHUX M MECTHBIX MPAaBOBBIX TPaAULUI. DTO MPABOBbIE CUCTEMBI CO3/1aHbl Ha
OCHOBE PHMCKOTO TPaBOBOTO HAcleIusl U OObeANHEHBI OOIIHOCTBIO CTPYKTYPHI, HC-
TOYHHMKOB TIPaBa M CXO/ICTBOM HNOHATHHHO-IOPHINYECKOTO aInapaTta.

ITponiecc opmMupoBaHus TaHHOM NPaBOBOM CEMbU OXBATBHIBAET HECKOJIBKO
BEKOB, BKJIIOYas 310Xy CPeAHEBEKOBbs. POMaHO-repMaHCKas MpaBoBasi CEMbs B CBO-
€M HCTOPHYECKOM Pa3BUTHHM HE Oblja MPOAYKTOM JAEATEIBHOCTH TOCYIapCTBEHHOMN
BJIACTH, @ UCKIIOYUTEIIBHO MPOJTYKTOM KYJIbTYpPbI, HE3aBUCHMOM OT MOJUTUKH.
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C nobenoit OypKya3HbIX PEBONIOIMA U MPOBEICHUEM KOAU(PHUKAIMI B psje
€BPOIEHCKUX CTpaH pPOMaHO-T€pPMAaHCKasl MpaBoBas cucTeMa MpUoOpeTaeT Haluo-
HaJBHBIN XapakTep. B yueOHMKe oT™MeuaeTcs, 94To Hanboliee BaXXHON U3 €BPOIEHCKIX
koauukanuii OpUI0 MPHUBEICHUE B MOPSAJOK I'PAXKIAHCKOTO MpaBa Bo OpaHuuu 1pu
Hamnoneone bonanapre. @paniry3ckuii rpakaanckuid kojekc 1804 r., cocTaBiIeHHBIH
B COOTBETCTBHUU C PUMCKOW MHCTUTYIIMOHAIBHON CHUCTEMOW, B CHITy CBOErO COBEp-
LIEHCTBA OKa3aJl 3HAYUTEIBHOE BIMSHUE Ha pa3BUTHE IIPaBa rocy1apcTs EBporbl.

B pamMkax gaHHO# IpaBOBOM CEMBH CJIOKHUIOCH JIBE BETBU MPABOBBIX CH-
CTEM — pPOMaHCKas, clieayromas (GpaHiy3cKol MOJENH, U TePMaHCKasl.

I'nasa wecmnaoyamas. OOliee NpaBo ykKe B TEUEHUE JJIUTEILHOIO BPEMEHU
neiictByer B Bemuko6puranuun, CIHA, Kanane, Asctpanuu, HoBo#t 3enanguu, Mn-
nuu u ap. PaccmarpuBaeTcst Kak cocTaBHas 4acTh PaBOBOW CEMbU aHIJIOCAKCOHCKO-
r'o TIpaBa, UCTOPUIECKH CIIOKUBIICHCS B BenmnkoOpuTaHuy M3 pemeHNi KOPOJIEBCKIX
(BectmMuHcTepckux) cyqoB. [1o cBoelt npuposie U ColepKaHUIO ABISIETCS CYACHCKUM
mpaBoM. D10 nipaBo Bemukooputanuu, CILIA u npyrux crpa, riae OHO TPaJUIIMOHHO
CO3/1aBaJIOCh U CO3/1a€TCS CYbsIMU.

OOmiee mpaBo MO CPAaBHEHUIO C JPYTHMMHU MPABOBBIMH CEMbBSIMH HMEET SIPKO
BBIPAXKEHHBIN Ka3yalbHBIA XapakTep, 3TO CUCTeMa JOMHHHPOBAHUS NPELEIEHTHOIO
IIpaBa 1 MOJIHOT'O WUJIU ITOYTH MMOJHOI'O0 OTCYTCTBUSA KOILI/I(bI/H_II/IpOBaHHOI“O mpaBa.

B cembe o61ero npaBa, oTMe4aeTCsl B IVIaBE, BBIJCIISIOTCS aHTJIMICKAs U ame-
pukaHckas BeTBHU. Ilpu 3TOM amepukaHCKoe MpaBo 0a3WpyeTcs Ha aHTJIMHCKOM 00-
IeM IipaBe. HCCMOTpH Ha UX IT’CHETUYCCKYIO CBA3b U CXOJICTBO, B IPOLIECCE PA3BUTUA
aMepuKaHCKoe MpaBo o0pesio creruduyeckre 4epThl, MO3BOJSIONINE OTIUYUTH €T0
OT aHIJIMHCKOTO 00IIero npasa.

I 7naeéa cemnaoyamas nocpsillieHa UCIAMCKOMY IpaBy. B Hell peub uzer o 3a-
KOHOMEPHOCTSX Pa3BUTHS UCIAMCKOW LIMBUWIM3ALMM, KOTOpas OCHOBAaHA HA PEJIUTHU-
O3HBIX IOCTYJIaTax, 3alOBEJaHHBIX AJUIaXOM uepe3 ero mociaHHuka — IlIpopoxa
Myxammena. B noctynHoil ¢opme u3nararorcss OCHOBHBIE 3JIEMEHTHI, 00pa3yrolue
MCJIaMCKOE MPaBo B €ro KJIAaCCUYECKUIl IIepHo/, B CBA3U C YEM ITOBECTBYETCS] UCTOPUS
CTAaHOBJICHUS W PA3BUTUA PCIIUTHO3HOIO YUYCHHS, CTAHOBJICHHUSA IOCYJapCTBEHHOCTHU
MYCYJIbMaH, a 3T0 0CO00 Ba)KHO JJIsl Ty4YIIeT0 TOHUMAaHUs PEJIMTUU U TIpaBa hciama.
Oco0oe BHUMaHHE YIENAETCS XapaKTePUCTUKE MCTOYHUKOB MCIAMCKOTO TMpaBa, KO-
TOpBIE BBICTYIIAIOT U OCHOBOM 3aKOHOJATEJIbCTBA COBPEMEHHBIX HCIAMCKHUX TOCY-
JapctB. Kpome 3TOro, mpu ONUCaHWK KJIACCHYECKOr0 NEPHOJA HCIAMCKOIO IpaBa
pedb BeleTcs O 3HAUYMMBIX MOMEHTaX (OPMHUPOBAHHS PEIUTHO3HO-TPABOBOM OK-
TPUHBI, O POJIU CyZeH B mporuecce GOpMUPOBAHHUS TpaBa.

Inasa eocemnaoyamas. I1paBoBble CUCTEMBI TPAAULIMOHHOTO THIIA SIBIISIOTCS
IPOAYKTOM TAaK HA3bIBACMbIX TPAAUIIMOHHBIX O6HICCTB, KOTOPbIC NIpeAJIarac€Tcs 1noHu-
MaTh KaK 00IIecTBa, HAXOAIIMECS JIMOO Ha TPEIKIACCOBOM CTaINH, KOTIa KJIaCCOBBIE
HWHCTUTYTHI €HIC COUCTAOTCA C MHCTUTYTaMU NOKJIIACCOBBIMU — TAKHMMM KaK poJ, IJic-
ms, obmuHa U ap. [lo3TOMy TepMHMH «TpaJUIMOHHOE MPaBO» B M3BECTHOM CMBICIIE
yCJ]OBHI;IfI U IPUMCHACTCA oo K HOpMaM, €lIC¢ HE CTaBUIMM IIpaBOM B COOCTBEHHOM
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cMbIciie (00BIYHOE MPaBO APPUKAHCKHUX TUIEMEH), JTUOO K KOMILJIEKCY HOPM — IOPHIU-
YECKUX U APYTUX, B COBOKYIHOCTH 00pa3yeT JaHHOE MOHATHE. TpaJulMOHHOE Mpa-
BO, OTMEYaeTcs B IJIaBe, — 3TO MPaBO JIMYHOE, a He TeppuTopuasbHoe. OHO cienyer
32 HOCHUTEJIEM, HE 3HACT HAI[MOHAIBbHBIX I'PAHULl U «HEPYKOTBOPHO», T.K. SIBJISETCS
3JIEMEHTOM MHUPOBOro mnopsaka. CylnecTByeT B Te€X PETMOHAax, IZIe COXPaHWIUCh
IJIaCThl KOJUIEKTUBUCTCKUX OTHOIICHHH (Tpormdeckas Adpuka; psin paiioHOB Adra-
Hucrana, Muanu, Memena u p.)

I'nasa oessmnaoyamas. Peyb nuaeT o COOTHOIIEHUH HOPM MEKIyHAapOHOIO
Y BHYTPHUTOCYAApCTBEHHOIO MpaBa. B mpakTu4yeckoil :KU3HU 3TO TOBOJIBHO CIIOKHBIN
BOMPOC M penraeTcs Ha KOHCTHUTYIMOHHOM YypoBHE. MIMEHHO B KOHCTUTYIIMHM KOH-
KPETHOTO TOCYJapCTBa OMpPENENSIeTCS MPUHIUI COOTHOIIEHHUS 3THUX JBYX CHUCTEM.
NnmocTpupytoTcsi OCHOBHBIE HCTOYHUKH MEXIYHApOJHOTO MpaBa (MPUHIIMIIBI, HOP-
MBI, JIOTOBOPHI | JIP.).

VYueOnuk «IIpoGieMbl Teopuu rocyaapcTBa W MpaBa» — aKTYaJIbHBIH TPYI
KOJIJICKTHBA aBTOPOB, KOTOPbIE OOpaTHIM BHUMaHHE HA MHOTHE CIIOPHbIE MOMEHTHI B
TEOpUHU IOCYAAapCTBa U IMpaBa, BBICKA3aJIM U apryMEHTHPOBAIM COOCTBEHHbIEC Hayd-
HBI€ TIO3UIUH, 00OTaTHB TEM CaMbIM UMEIOIINECS IOPUANYECCKIE 3HAHUS.

W3nanue OyneT mosie3Ho JUIsl CTY/A€HTOB, aCIMPaHTOB, IperoaBaTenei 1opu-
JMYECKHX (DaKyJIbTETOB U BY30B, MPAKTUKYIOLIUM IOPUCTaM, a TaKKe BCEM, KOMY HH-
TEPECHBI COBPEMEHHBIE BOIIPOCHI ITPABOBEICHUSI.
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