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Legal axiology, as a scientific discipline, allows us to consider both the legal system of the
State as a whole, and its individual elements from the point of view of the value foundations that exist
in society and in each individual. The consideration of the elements of the State's legal system through
value categories allows us to determine the relationship and interdependence of all elements of the legal
system. It is especially necessary to note the influence of value categories on the formation of a system
of the separate branches of the law, including the financial law of Russia. Value categories have an in-
fluence not only on the formation of the elements of the financial law system, but also predetermine
their interaction as legal means of regulation of the public finances. The elements of the financial law
system, as a branch of law, are the principles of the financial law, the rules of the financial law, and
their separate forms of grouping — institutions and sub-sectors of the financial law. The principles of
the financial law are the direct legal regulators of public relations in the field of public finance by their
nature. Possessing regulatory properties, the principles of the financial law shouldn’t be identified with
the rules of the financial law, since they are independent legal means of the regulation. The principles of
the financial law, on the basis of their regulatory properties, should be considered as elements of a sys-
tem of the financial law.

Key words: legal axiology, financial law, financial law principles, financial law provisions,
financial law institutions, budget law, tax law, banking law, emission law, financial control law

Introduction

The influence of the value category on the legal system of the state and its el-
ements is very significant, and is manifested at each stage of the basic legal categories
formation. Axiology is a popular philosophical direction that allows one to consider
many phenomena of public life from the point of view of value categories, including
the legal system of the state. Axiology is popular, but still a very young and actively
developing philosophical direction (Stolovich, 2009:20-31). As a result, there are no
uniform approaches to the basic categories, first, value categories. The following def-
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inition of value category, given by P.E. Matveev, can be taken as a basis. “A special
quality that is associated with objects and subjects, and characterizes their uniqueness,
unity, their place in the universal relationship. Moral values, respectively, are defined
as special properties of objects and subjects, characterizing their uniqueness, unity,
their place in the world from the standpoint of good and evil” (Matveev, 2017:6).
Constructive realism is the methodological basis of this definition. With regard to the
description of legal phenomena from the point of view of axiology, there are a num-
ber of methodological obstacles. Namely, the lack of a uniform approach to under-
standing law. As a result, there is a different understanding of value and value's mean-
ing for the legal system functioning of the state as a whole and state's individual ele-
ments, from the point of view of methodological pluralism. (Vetiutnev, 2013).

There is a problem of the correlation of moral values (that underlie axiological
postulates) and law. This problem has existed for many years and has been revealed by
the authors from various points of view (Tsintsadze, 2013:251-259). As already men-
tioned, the value category is important not only for the entire legal system of the state
but also for its individual elements, including branches of law. In relation to the axio-
logical aspects of financial law, there are studies, which consider the role of value cate-
gories in the regulation of relations in the field of public finance (Tsintsadze, 2014).

According to Evdokimov A.Yu., axiology can be useful in jurisprudence for
the applied purposes of resolving a conflict between legal norms, principles. A con-
flict that arose in a particular case and entailing a legal dispute. Axiology is here as a
methodology for resolving a conflict, taking into account a value-based approach to
these norms, principles. Namely, a methodology that involves a list of specific criteria
for assessing norms, principles in relation to the state of the case. Such a methodology
also implies the choice of more valuable (significant) norms, principles. Besides, the
ratio (hierarchy) of values is built anew for each case. (Evdokimov, 2013:2-5).

It seems that this approach limits the possibilities of axiology, and its signifi-
cance in relation to the legal system elements and, in particular, the branches of law.
Value categories play an important role not only in conflict resolution in branch or in-
terbranch regulation. The value category plays a much broader role than conflict resolu-
tion. The values are developed and affirmed in society and in its various organizational
forms. Such values directly affect the formation of legal means for social relations regu-
lation. Legal means as a toolkit (that ensures the streamlining of public relations) is
based on certain values. Accordingly, values are the basis on which legal means of reg-
ulation are developed and, with an eye on such values, they are implemented.

Chapter |

The system of public finance law remains a sought-after area of scientific re-
search and the subject of discussions (Mrkyvka, 2015). There are the researchers' ap-
proaches to the elements (that form the system of financial law branch) and to the
very institutionalization of the legal branch (Mrkyvka, 2017). According to N.M. Ka-
zantsev, financial law cannot be reduced to a tree structure, in which many different
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hierarchical subsystems can be delineated, having a dendritic (tree-like) form. The lat-
ter is not a mono-hierarchical, but a multi-hierarchical system, where a higher institu-
tion in one hierarchy turns out to be inferior on the other — by indirect links with
other financial law institutions (Kazantsev, 2009; 4647 pp). It is proposed to consid-
er the institution of the financial jurisdiction of the state as such an institution (Ka-
zantsev, 2009:61). Unfortunately, this was not widely adopted in domestic legal liter-
ature. In turn, 1. B. Lagutin defines the financial law system as a combination of fi-
nancial institutions and sub-branches. The financial system itself is defined by him as
a set of financial law elements, having its own distinctive features and internal struc-
ture, isolated from each other, as well as from other branches of law (Lagutin,
2017:52). Studying the problem of differentiation and integration of the financial law
system, E. G. Belikov states that the financial law system consists of the following
structural elements:

— general and Special parts,

— sub-branches,

— institutions,

— individual financial and legal norms (Belikov, 2016:44).

Considering the problems of the financial law formation, G.G. Pilikin con-
cludes that the system of financial law is not limited to a structure. A structure, which
consists of successively placed interacting basic elements — financial and legal norms
(their elements); groups of norms (associations); subinstitutes; institutes; sub-branches.
Besides such structure, financial law system also includes a legal understanding of the
applicable norms, legal structures. Financial law system reflects the relationship and in-
teraction with the financial system, financial policy, as well as with a number of eco-
nomic activity factors, and judicial practice (Pilikin, 2018:38). As can be seen, in stud-
ies there is a different approach to understanding the financial law system and the con-
stituent elements that form it. L.L. Arzumanova states that the financial institution
should be considered the lowest link in the financial law system. Such a judgment is
quite controversial (Arzumanova, 2016:7). The institute of law is a subsystem of the
branch of law and consists of the norms of law. This allows one to say that the institute
of law cannot be considered the lowest link in the financial law system.

A.N. Kostiukov notes that the financial law system consists of financial law
elements that characterize its internal structure and separate it from other branches of
law. The financial law system is a structure of legal elements. The structure is rela-
tively independent, stable, autonomous in its functioning and interaction with the ex-
ternal environment (Kostiukov, 2002:27-28). At the same time, the indicated author
identifies a grouping of the financial law system elements for a number of reasons. In
particular, the horizontal structure of financial law branch is characterized by the fol-
lowing elements. Namely, financial and legal norms, financial and legal institutions
that form branches and sub-branches, which are combined into parts of financial law.
Along with the horizontal division of the branch, this author identifies the vertical
structure, which is based on the financial and legal regulatory material. Based on
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the analysis, A.N. Kostiukov presents a system of financial law, consisting of two parts:
general and special. Moreover, the general part includes the following institutions:

— financial law norms,

— financial and legal status of financial law entities,

— financial legal relations,

— legal facts in financial law,

— financial control institution. A special part consists of a sub-branch of
budget and tax law, as well as the following sections:

— state (municipal) revenues;

— state (municipal) expenses;

— banking law;

— insurance activity;

— currency regulation;

— monetary circulation and accounting;

— audit activity;

— state credit;

— legal regulation of enterprise finances.

The need to consider the financial law system not only as a horizontal system
but also as a vertical system is noted in other studies. (Kostiukov, 2002:54).

N.M. Kazantsev defines a financial law system, consisting of the following
sub-branches:

— extraction, processing, turnover of precious metals;

— issuing (banknotes, securities, financial derivatives);

— credit and banking regulation;

— currency regulation;

— accounting;

— tax;

— budget;

— investment;

— insurance;

— financial and appraisal;

— financial markets regulation;

— collection;

— supervisory control (Kazantsev, 2009:33-34).

M.V. Karaseva, considering the formation of a financial law system, con-
cludes that financial and legal regulation has turned into property and legal regulation.
The financial law system, according to the indicated author, should be built taking in-
to account two criteria — economic and legal. The economic criterion for the for-
mation of a financial law system is the existing financial system and its cash flows. In
turn, the legal classification of financial relations is the legal criterion for systematiz-
ing financial law (Karaseva, 2006:97).

D.V. Vinnitskii is critical of the financial law theory's current state of devel-
opment. He does not recognize financial law as an effectively functioning system ei-
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ther as a branch of law, or as a science, or as an academic discipline (Vinnitskii,
2009:34-36). According to D.V. Vinnitskii, the systematicity should be in the law it-
self — in principles, concepts, terms, legal structures, and not outside it — in eco-
nomic relations, scientific doctrines, etc. It is often impossible to detect systemic
signs in legal institutions and rules, traditionally included in financial law. E.Yu. Gra-
cheva considers the importance and role of legal norms systematization. She notes
that financial law norms systematization can reflect the financial relations' economic
content in the legal form. Such a reflection is aimed at effective impact on social pro-
cesses in the financial sphere (Gracheva, 2009:39-43). E.Yu. Gracheva justifies the
presence of sub-branch in the financial law system — financial control. She notes the
peculiarity of this branch formation. Namely, a complex structure, as it consists of fi-
nancial and legal norms that are included in both the general and the special part of
financial law.

In turn, A.A. Yalbulganov notes that there is not enough argumentation to
classify financial control law as a sub-branch of financial law (Yalbulganov,
2016:182). According to S.V. Zapolskii, the main drawback of financial law is the
clear priority of public tasks and interests over private property interests and subjec-
tive rights of a person. Noting the lengthy discussion around the financial law system,
he emphasizes the following. Namely, “If declaring finance as the sphere of property
relations, then the financial law system should exclude the following institutions
(which are on a dispositive basis). Such institutions as insurance, savings, bank credit,
legal regime of investments, without which finance is generally unthinkable and
meaningless” (Zapolskii, 2009:59). Work on the formation of a modern financial law
system, in his opinion, should include the creation of a general part:

— common branch principles;

— subjects of financial law;

— general principles of legal liability for violation of financial obligations;

— the legal regime for a financial fund establishment, its fundraising and fi-
nancing costs;

— general principles of financial procedures regulation;

— the legal basis for accounting and control in the field of finance.

A special part consists of:

— emission law;

— budget law;

— tax law;

— insurance law;

— public debt and state loan;

— savings law (Zapolskii,2008:95-96).

D.V. Vinnitskii considers financial law as a comprehensive legal formation
uniting relatively independent legal formations. He considers the active formation
(within the system of financial and legal regulation) of two independent legal branch-
es: tax and budget law. He also takes into account exclusion from the financial and
legal regulation of the following:
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— banking law,

— insurance law,

— monetary law,

— legal regulation of accounting,

— securities market,

— finances of state and municipal enterprises.

He assumes that the mentioned active formation of two independent legal
branches and exclusion from the financial and legal regulation of the listed elements
entail a revision of the traditional approaches to financial law. In general, in the opin-
ion of the indicated author, financial law was transformed into a complex branch,
which includes the constitutional-legal institution — the legal foundations of money
circulation, as well as independent branches of budget and tax law (Vinnitskii,
2002:30-42).

K.S. Belskii considers in a comprehensive manner the financial law system, as
a branch of law, science and university subject. He notes that it is not entirely justified
to single out the General and Special Part in its structure. The financial law structure is
divided into sub-branches and institutions, and, in his opinion, is presented as follows:

— sub-branches — emission law, budget law, tax law;

— public — banking law, financial control law;

— institutions — state credit, lottery, securities market, finances of enterpris-
es (of all ownership forms), accounting and other institutions (Belskii, 2009:33-40).

The conducted studies substantiate new formations in the financial law sys-
tem. In particular, E.L. Vasianina considers the obligation of an individual or organi-
zation (debtor) to pay money arising in the framework of a financial obligation in or-
der to form public money funds. The obligation arises due to special legal facts pro-
vided for by law. The fiscal law covers the latter. A place of fiscal law in the system
of financial law is predetermined by the state’s management of financial resources
and public revenue. At the same time, fiscal law, as a complex sub-branch, is divided
into general and special parts. The general part of fiscal law contains the following
provisions:

— on profitable financial liabilities,

— principles for regulating relations in the sphere of public money funds,

— general conditions for establishing fiscal levies,

— a mechanism for levies administration,

— monitoring the fulfillment by the debtor of the obligation to form public
money funds,

— an institution for defensing the rights of participants in fiscal legal rela-
tions.

The special part covers certain types of fiscal levies, the institution of fiscal
law of torts. Within the framework of such an institution, there is a legal regime of fi-
nancial obligations arising from offenses (Vasianina, 2016:12-14).
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Current approaches to the definition of public financial law (as a set of norms
and institutions) do not fully reveal its essence. Moreover, the principles of financial
law are not considered in the system of elements.

Chapter 11

The principles of public financial law are the legal phenomena that is the sub-
ject of research interest, in terms of both theoretical understanding and its practical role
in the regulation of public relations in the field of public finance. There are several di-
rections in research — in determining the principles of law as such, the external expres-
sion of principles, the correlation of the principles of law and legal norms, the place of
principles in the law system. In most literary sources, the principles of law are defined
as guidelines (basics) that determine the content and direction of legal regulation. Based
on this definition, the principles of law are considered as a synthesizing tool that defines
the rulemaking and law enforcement activities, connecting the legal system. Determin-
ing the form of existence of the law principles, their diverse nature of expression is not-
ed: from legal theories and concepts to legal orientation. Moreover, they are reflected in
the rules of law due to their formulation in the articles of regulatory legal acts. On the
one hand, the principles are considered as a core uniting the norms of law and giving
a certain preset to norm setting and law enforcement activities. On the other hand, the
principles of law do not directly affect the behavior of subjects of law (neither regulato-
ry nor protective). This gives rise to a contradictory idea of the phenomenon of legal
principles. On the one hand, they supposedly do not affect the behavior of legal entities.
On the other hand, they nevertheless not only predetermine but also directly regulate
social relations. E.V. Skurko in detail studies the principles of law and defines the norm
as the idea of professional legal consciousness, an attribute of the legal thinking of
a lawyer. Principles of law do not establish the law but describe the right to establish
one, and mainly through existing legal provisions, etc. (Skurko, 2008:22—29).

V.V. Ershov is the most consistent opponent of considering the principles of
law as “fundamental ideas”, “basic principles”, “provisions”. He substantiates that the
principles of law are one of the forms of law; principles of law are means of legal
regulation of public relations; principles of law — a “road map” for the development
of legal norms. Principles of law and rule of law — various regulators of public rela-
tions; principles of law — the primary element of the legal system (Ershov, 2018:15-
18). There is an ambiguous approach to understanding the principles of law in foreign
literature as well. According to P. Sandevoir, the principles are proposals, concepts,
ideas, which might be:

— either fundamental or simply important,

— based on common sense,

— based on the practice of court decisions,

— sometimes based on one's choice.

The norms, models and goals will consist of principles of law and the legal
reasoning will be followed and build by them. Thus, principles play a key and guiding
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role in the development and interpretation of law. Principles must be considered from
the essential and operational perspective (Sandevoire, 1994:171-174). J.L. Bergel de-
scribes the correlation of principles and legal rules. He describes the essence of law
principles as rules, which, in essence, determine the content of any legal system and
act as structural elements of the legal order. “Legal rules can be formed and devel-
oped only with an eye on the general principles of law” (Bergel, 2000:178).

It is remarkable how the external form of entrenchment of the law principles
is considered. J. Pudelka considers this problem on the example of German adminis-
trative proceedings. He notes that the principles of administrative proceedings are not
always specified in the law; even if they are, they usually do not have detailed regula-
tion or even any definition. They are considered, first, when it comes to interpretation
issues. They are taken for granted by administrative bodies and courts (Pudelka,
2018:9-10). As can be seen, the studies are not distinguished by uniformity, which
would reveal the essence and role of sectoral principles of law in the regulation of
public relations. It should be noted that there is no uniform approach to determining
financial law principles in financial and legal literature.

A.A. Podshibiakina defines financial law principles as the legal basis for the
creation and orientation of the financial law branch. These principles regulate the
most important relations that arise in the process of financial activity of the state and
municipalities. The principles are protected from violations by state measures. Pod-
shibiakina concludes that financial law principles are normative formations. The prin-
ciples have all the features of financial legal norms and are subject to consolidation in
the current legislation in the form of legal regulations. (Podshybiakina, 2012:148).
Developing this approach, A.A. Pilipenko comes to the following disputable conclu-
sion. The principles have all the features of financial and legal norms and they are
characterized by the general three-link structure “hypothesis — disposition — sanc-
tion”. Moreover, being norms of a high degree of generality, the financial law princi-
ples do not always have a clearly defined structure. However, this does not violate the
general three-link structure of the principles, because otherwise, they would not be
able to participate in the regulatory process. (Pilipenko, 2013:228-235). E.D. Sokolo-
va recognizes the sameness of the principles of financial activity of state and munici-
palities and the principles of financial law (Sokolova, 2012:7-8).

It is noteworthy that A.l. Zemlinym proposes to abandon the theoretical pro-
visions related to the principles-ideas in financial law and gives the following defini-
tion. Principles are fundamental regulatory provisions, objectively determined and
enshrined in financial law norms. Principles express the essence, content and features
of the regulatory impact on social relations. Social relations are the subject of finan-
cial law (Zemlin, 2019:38). As can be seen, there is no uniform approach in the finan-
cial and legal literature to determining the essence and role of the law principles in the
regulation of public finance. It seems disputable that financial law principles can ex-
press normative and regulatory properties only if they are expressed in the norms of
branch law. It is even more disputable that they have the same structure: hypothesis-
disposition-sanctions. From the point of view of the theory of deontic logic, all norms
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have the same structure and include the following elements: content, patterns, appli-
cation condition, subject. Without any of these elements, norms do not exist (lvin,
2016:196-207). In a legal interpretation, any norm includes disposition, hypothesis,
and sanction. Moreover, such a structure is inherent only in the norm of law. In the
authors' opinion, it is impossible to consider the principles and norms of financial law
as identical categories. Since each of these legal phenomena has regulatory properties
that are inherent only to them. Therefore, there can be no norm-principles and other
forms of combining them with each other that make them look similar. The stable
functioning and development of the sphere of modern public finance largely lies not
only in the sphere of economic relations, but is also largely influenced by the existing
legal regulations in the state. Public finance is not a product of only economic rela-
tions, they are directly dependent on the political and legal system of the state. As
a result, in the public finances of the state are embodied not only the basic laws of
economic relations functioning, but also the basic laws of the legal system of the
state. It should be noted that modern legal theory is a kind of pluralistic pie of legal
interpretations — from normative to a comprehensive theory of law (Zakhartsev, Sal-
nikov, 2019:108-107). As a result, there are also diverse approaches to understanding
the law principles and their role in the regulation of public relations

Based on the analysis, there are the following conclusions. The financial law
principles are direct legal regulators of public relations in the field of public finance.
Possessing regulatory properties, financial law principles should not be identified
with the norms of financial law. Since financial law principles are independent legal
means of regulation. The financial law principles, based on their regulatory proper-
ties, should be considered as elements of financial law system.

Conclusion

The modern public financial law system can be defined through the following
elements. Namely, the public financial law principles, the rules of public financial law,
the institutions of public financial law and their associations. The modern public finan-
cial law system is represented by such formations as — budget law, tax law, emission
law, financial control law, public banking law. Humanity is at a new stage of its devel-
opment, which is regarded as the fourth industrial revolution. This stage of develop-
ment can be called the era of new technologies that are already beginning to influence
all spheres of human life. Finance has become an active area of application of these
technologies. As a result, new institutions emerge and the existing ones modernize,
based on a new technological breakthrough. Money, the core of finance, is already los-
ing its material forms of expression and regulatory properties. Alternative tools appear
in the economy that are ready to act as an alternative to money. An alternative to money
and money circulation mechanisms will concern the basic tool for regulating economic
relations and the financial system of the state as a whole — a monopoly on the issue of
banknotes. The transition to a new stage of the industrial revolution encourages states to
implement a new policy that aims to transform many public institutions and processes.
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Moreover, the impact of new technological phenomena is on the financial system not
only of a particular state, but also on the global finance system. As a result, the con-
struction of public financial law and the legal means of regulating public finances are
changing. Value categories influence not only the formation of financial law system el-
ements, but also determine their interaction as legal means of regulating public financ-
es. Legal values are the basis on which legal means of regulation are developed and,
with the help of such values, they are implemented.
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HayyHasa cTaTb4

AKCHOJIOM'MYECKHUE ACIMEKTbI CUCTEMbI
®UNHAHCOBOI'O NMPABA

HN.A. Hungeananu

Poccuiickuii Tocy1apCTBEHHBII YHUBEPCUTET IIPABOCY AU
117418, Mocksa, Poccus, yi. Hogouepemywikunckas, 0. 69

IpaBoBast akCHONOTHS, KaK HaAyYHOE HANPABJICHUE, II03BOJISIET PACCMOTPETH MPABOBYIO CHCTEMY
rocyIapcTBa B LIEJIOM, TaK M €€ OTAENbHBIE JJIEMEHTHI ¢ TOYKH 3pEHHMS [IEHHOCTHBIX (DyHIaMEHTOB, CyIIle-
CTBYIOIIIMX B OOIIECTBE M Y KaXKIOr0 MHIMBUIYyMa B OTACIBHOCTH. PaccMOTpeHHe 31eMEHTOB NPaBOBOM
CHCTEMBI FOCYIaPCTBA Yepe3 IIEHHOCTHBIC KATETOPHH TO3BOJISIET OMPEACIUTh B3AUMOCBA3b M B3aHMOO0Y-
CJIOBJICHHOCTB BCEX AJIEMEHTOB MPaBoBOii cucteMbl. Oco00 HEOOXOAUMO OTMETHTH BIUSIHUE LIEHHOCTHBIX
KaTeropuii 1 Ha (GOpMHPOBAHHE CUCTEMBI OTIEIBHBIX OTPAciel MpaBa, B TOM YHCie U GUHAHCOBOTO Ipa-
Ba Poccun. LleHHOCTHBIE KaTEropruyl BIUSIOT HE TOJBKO Ha (HOPMHUPOBAHHE SIIEMEHTOB CHCTEMbI (DHHAH-
COBOTO TIPaBa, HO M MPEIONPEACISIIOT X B3aUMOJCHCTBHE KaK MPABOBBIX CPEICTB PETYIHPOBAHUS ITy0-
JIMYHBIX (PUHAHCOB. DJIEMEHTaMH CHCTEMbI (PHHAHCOBOTO MpaBa, Kak OTPACIH MpPaBa, SBISIFOTCS MPUHIH-
16! (PUHAHCOBOT'O MpaBa, HOPMbI (PUHAHCOBOTO MPaBa U UX OTAENbHbIE (GOPMBI IPYIITUPOBKH — UHCTUTY-
THI U TIOJOTpAciy (UHAHCOBOTO Mpasa. [IpUHIMIIEI GUHAHCOBOTO IMpaBa MO CBOSH MPHPOJE SBISIOTCS
HEMOCPECTBEHHBIMH TPABOBBIMU PEryJISITOpAaMU OOIECTBEHHBIX OTHOIICHHUH B cdepe myOnuuHbX (u-
HaHcoB. OOnamas peryJupyroldMHA CBOMCTBaMH, NMPUHLMITEI (DMHAHCOBOTO MpaBa HE JOJDKHBI OTOXK-
JECTBIATECSI ¢ HOPMAaMH (DMHAHCOBOIO TIPaBa, MOCKOJBKY SIBISIFOTCS CAMOCTOSTEIBHBIMU TPABOBBIMH
CpeacTBaMH peryaupoBaHus. [IpUHIMIBI (MHAHCOBOTO IpaBa, UCXOAS U3 MX PETYIHPYIOLIUX CBOICTB,
JOJDKHBI paCCMaTpUBATHCS KaK 3JICMEHTBI CUCTEMBI q)HHaHCOBOFO InpaBa.

KnioueBble cjioBa: akcHOJIOTHS MpaBa, (PMHAHCOBOE MPABO, MPUHIMIB (PMHAHCOBOTO IpaBa,
HOPMBI (PUHAHCOBOTO TIpaBa, MHCTHTYTHI (PHHAHCOBOTO IMpaBa, OIOHKETHOE MPaBO, HAJIOTOBOE IPAaBo,
0aHKOBCKHE TPaBO, IMUCCHOHHOE TPaBo, (PUHAHCOBO-KOHTPOIBHOE MPaBO

Kpatkoe cogep:kanue craTtbu

ennoctu, copmupoBaHHBIE OOMIECTBOM, HECOMHEHHO, MPEAONPEACIIIOT
SBOJIIOIMIO BCEX COLMAIBHBIX MHCTHUTYTOB, B TOM YHCIIe U mpaBa. LleHHOCTHas opu-
EHTAIMsI UMEET 3HAYNTEIHbHOE BIIMSHUE Ha MPABO KaK 0COOBIN eHOMEH. 3HAYUTEIhb-
HOE BIIMSHHUE IIEHHOCTHBIX ()yHIaMEHTOB OKAa3bIBAETCS Ha CHUCTEMATH3AlHIO0 TIpaB
B IIEJIOM, TaK M €€ OTACIbHBIX AJIEMEHTOB. MOJEIN MPaBOBOTO PETYJIMPOBAHUS TEX
WM WHBIX OOIIECTBEHHBIX OTHOIICHWHA TPEIONPEICIISIIOTCS aKCHOJIOTHIECKUMHU
CBOWCTBAMH HWMEIONIMXCS CPEJCTB IMPABOBOTO PETYIUPOBaHUA. [l ITOCTHIKEHUS
MaKCUMaJIbHOTO COMANLHOTO 3¢ deKTa peryaupoBaHusi oOIECTBEHHBIX OTHOIICHUM
UMEIOIIHECS CPEICTBA IPABOBOTO PETYIIMPOBAHUS HAXOSITCS BO B3aMMOCBSI3HU C IICH-
HOCTHBIMH (pyHIaMEHTaMH, BBIpaOOTaHHBIMH 001eCTBOM. B ocHOBe 1t000# Moaenu
MPABOBOTO PETYJIUPOBAHUS JIeKAT COLMATbHBIE IIEHHOCTH, KOTOpBIE MOCPEICTBOM
CPEIICTB MPABOBOTO PETYJIMPOBAHUS MOJIYYal0T HOPMATUBHOE 3aKpEIJICHHE U TpPaHC-
(dhopMupyIOTCS B TIpaBOBbIe IIEHHOCTH. [IpaBoBasi akCHOJIOTHS, KaK HAYYHOE HAIpaB-
JICHHE, TO3BOJISIET PACCMOTPETh KaK MPAaBOBYIO CHCTEMY TOCYJapCTBa B IIEJIOM, TaK
W ee OTIEeIbHBIC DJIEMEHTHI C TOYKH 3PCHHS IICHHOCTHBIX (PYHIAMEHTOB, CYIIECTBY-
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IONIMX B OOIIECTBE M Y KaXXJA0TO MHAMBHAyYMa B OTAEIHHOCTH. PaccMoTpenue aie-
MEHTOB IIPaBOBOM CHCTEMBI IOCYIapCTBa yepe3 IIEHHOCTHbIE KaTErOpUU I03BOJIIET
OIIpEJICJINTh B3aUMOCBSA3b M B3aUMOOOYCIIOBJICHHOCTh BCEX AJIEMEHTOB IPABOBOM CH-
ctembl. Oco00 HEOOXOIMMO OTMETHTH BJIIMSHHE IIEHHOCTHBIX KaTeropui W Ha ¢op-
MHUPOBaHHE CUCTEMBI OT/AEIBHBIX OTpacieil mpaBa, B TOM 4Kcie U (PMHAHCOBOTO Mpa-
Ba Poccun. LleHHOCTHBIE KaTeropuu BIMSAIOT HE TOJBKO Ha (JOPMHUPOBAHUE DIIEMEH-
TOB CHUCTEMBbI IyOJMYHOrO (JMHAHCOBOTO MpPaBa, HO U MPEAONPEACISIIOT UX B3aUMO-
JICCTBUE KaK MPaBOBBIX CPEJICTB perynupoBaHus myOnnyHbIX ¢puHaHcoB. [IpaBoBas
AKCHOJIOTHSI OKA3bIBACT 3HAYUTENIbHOE BIIMsHUE Ha chepy myOanuHbIX (PMHAHCOB U Ha
BBIOODP MPABOBBIX MHCTPYMEHTOB, MOCPEICTBOM KOTOPBIX TOCTUTAeTCs OallaHC MHTE-
pPECOB MEXIy MyOIMYHO-TIPaBBIMU 00pa30BaHUSIMHU U YAaCTHBIMU CyObekTaMu. Boipa-
060TKa Takoro OajlaHCa M BIIMSHHE LIEHHOCTHBIX ()YHAAMEHTOB Ha BHIOOp CPEICTB
[IPaBOBOTO PETyJIUpPOBaHUs Hauboiiee SIPKO IMPOSBIISIETCS HAa MpUMeEpe CHUCTeMaTH3a-
MU MOJICJIM TPABOBOTO perysimpoBanus chepsl myOoanuHbx (uHancoB. Hambomee
SIPKO 3TO MOXKHO YBUJETh Ha CTPYKTYpe KOHKPETHBIX OTpaciieil mpasa u, mpexie Bce-
ro, ¢unancoBoro mpasa. [IpaBoBasi aKCHOJIOTHS BIUSET HA KaKIBIH M3 HIIEMEHTOB
cucTeMbl (PMHAHCOBOTO MPaBa, 00ECIIEYNBACT TOCTHKEHUE ONTHMAaIbHOTO IMPABOBOTO
pesyabrara. [Ipu 5TOM HEOOXOAMMO OTMETHUTb, YTO MyOIMYHBIE (PUHAHCHI, UTPAIOIINE
3HAYUTENIbHYIO POJIb B (DYHKIIMOHHPOBAHWU HKOHOMHUKH OOILECTBA, CETOJHS HAXO-
IsTca Ha atane TpaHchopmanuu. OOyCIIOBIEHO 3TO HOBBIM TEXHOJOTHMUECKUM 3Ta-
MIOM pa3BUTHUS YEJIOBEUECKOTo 00IecTBa U popMUpoBaHUEM LU(POBON IKOHOMUKHU.
@duHaHCOBas CUCTEMa rocyIapcTBa HE OCTaJach B CTOPOHE OT TEXHOJOIMYECKOH pe-
BOJIIOIIMM U MHTETPUPYET B ceOS BCe HOBbIE M HOBBIE MHCTPYMEHTBI, TTO3BOJISIONINE
YCOBEPIICHCTBOBATH (PMHAHCOBYIO CHCTEMY I'OCYJapCTBa, TaK M BaXHEUIINH ee cer-
MEHT, KaK MyOJimyHbIe (PUHAHCHI.

Cucrema ¢uHAHCOBOTO TIpaBa sBISETCS 0a30BOW KaTeropueil, pacKpbIBaro-
Il MOCTPOCHHUE OTPACIH MpaBa. TPaguIIMOHHO B OONBIIMHCTBE HCCIEJOBAHUN CH-
cTeMa ()MHAHCOBOTO TpaBa MPEJCTaBICHA COCTOSIICH U3 O0IIel U 0COOCHHOH 4a-
CTel, UHCTUTYTOB U NojoTpacieil. iMeromuecs coBpeMEeHHbIE TOAXObI K OIpese-
JICHUIO CHCTEMBbI ()MHAHCOBOTO MpaBa, KaK COBOKYMHOCTH HOPM M MHCTHUTYTOB, HE
B IMOJTHOW M€pe PacKpBIBAIOT COJIEp)KaHHE KaTErOpUU CUCTEMbI yOIUYHOro (PrUHaH-
coBoro mpasa. [Ipm 3TOM B CHCTEMHOM psijie 3JIEMEHTOB HE PAacCMaTPUBAIOTCS
MPUHITUIBI (UHAHCOBOTO TIpaBa. [IpuHIMIBEI PUHAHCOBOTO TpaBa MPEICTaBIACTCS
HEOOXOIMMBIM pacCMaTpPUBATh KaK CaMOCTOSITENIbHBINA 3JIEMEHT IMPABOBOTO PETYJIH-
poBanus. COOTBETCTBEHHO, B CHCTeME (MHAHCOBOTO IpaBa KakK €€ BaKHEHIIWi
9JIEMEHT HEeOO0XOAMMO pacCMaTPUBATh MPUHITUIIBI MyOIMYHOTO (PMHAHCOBOTO IpaBa.
OTcyTcTBYeT €1MHOOOpa3HbIi MOAX0 K MPUPOE MPABOBBIX MPUHIIMIIOB U UX POJIH
B PEryJupOBaHMM OOIIECTBEHHBIX OTHOUIeHUH. He umeercs eamHooOpa3HOro moju-
X0Jla K OTpEACNICHUIO MPUPOAbI MPUHIIMIOB (PMHAHCOBOTO MpaBa U UX POJH PETy-
JIUpOBaHMs MyOJWYHBIX (UHAaHCOB. JlomyckaeTcs OMMOOYHOE OTOXAECTBICHUE
MPUHIIUTIOB ¥ HOPM (PMHAHCOBOTO MpaBa. 3HAUUTEIHHOE BIMSIHHE OKAa3bIBAET Ipa-
BOBasi aKCHOJIOTHs Ha (OpMHUpOBAaHHE CHCTEMBI (pMHAHCOBOTO mpaBa Poccum, mo-
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CKOJIbKY MMEHHO OTPaXCHHE B CPEJCTBAX IPABOBOTO PETYIUPOBAHUS MO3BOJISIET
nocTudb 3((HEKTUBHOTO PEryIITUBHOIO 3P deKTa chepsl MyOTMuHbIX PUHAHCOB.

CoBpemMeHHYI0 cUCTEMY (PUHAHCOBOTO IpaBa MOXKHO ONPEAEIUTh Yepe3 Ciie-
TYIOUIHE 3JIEMEHTHl — MPUHIMIBI (PUHAHCOBOTO MpaBa, HOPMbI (PMHAHCOBOT'O MPaBa,
WHCTUTYTHI ((MHAHCOBOTO TIpaBa U uX o0benuHeHus. CoBpeMeHHas cuctema (puHaH-
COBOTO IpaBa MpeJCTaBlIeHa TAKUMH 00pa30BaHUSAMH, KaK OIOJKETHOE TpaBo, HAJO-
roBo€ IpPaBO, 3MHCCHOHHOE MpPaBoO, (PUHAHCOBO-KOHTPOJIBHOE MPaBO, IyOIHUYHOE
0aHKOBCKOE MPaBo U Jp.

LleHHOCTHBIE KaTeropuu UIPalOT BaKHYIO POJIb HE TOJIBKO MPU pa3pelIeHHd
KOH(JIMKTOB MPU OTPACICBOM WM MEKOTpACIEeBOM peryiupoBaHuu. Kareropus neH-
HOCTHU UTpaeT poiib Kyja Oosee IHPOKYI0, YeM paspelieHne KoHGuKToB. LleHHocTH,
KOTOpbIE BBIpAaOOTaHBI M YTBEPXKICHBI B OOIIECTBE M PA3MYHBIX OpPTraHU3AIMOHHBIX
(opMax CymecTBOBaHHS YEJIOBEYECKOTO COIIMYMa, HETTOCPEICTBEHHO BIHSIOT Ha (op-
MHUPOBaHHE TPABOBBIX CPEACTB PETYIMPOBAHUS OOIIECTBEHHBIX OTHOIIEHHWH. [IpaBo-
BbIE CPEJCTBA KaK MHCTPYMEHTAPHUH, KOTOPBIH 00eCTeurnBaeT ynopsg0uuBaHue 001ie-
CTBEHHBIX OTHOIICHHH, OPMUPYETCSI HAa ONPEIEIEHHBIX IIEHHOCTSIX. COOTBETCTBEHHO,
LIEHHOCTH SABJIAIOTCS TOH 0a30ii, Ha OCHOBE KOTOPOH BBIpaOaThIBAIOTCS MIPABOBBIC CPel-
CTBa PETyJIHPOBAHUS, U C OIVISIKON Ha TaKUe LIEHHOCTU OHU PEaIn3yIoTCs.
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