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Legal axiology, as a scientific discipline, allows us to consider both the legal system of the 

State as a whole, and its individual elements from the point of view of the value foundations that exist 

in society and in each individual. The consideration of the elements of the State's legal system through 

value categories allows us to determine the relationship and interdependence of all elements of the legal 

system. It is especially necessary to note the influence of value categories on the formation of a system 

of the separate branches of the law, including the financial law of Russia. Value categories have an in-

fluence not only on the formation of the elements of the financial law system, but also predetermine 

their interaction as legal means of regulation of the public finances. The elements of the financial law 

system, as a branch of law, are the principles of the financial law, the rules of the financial law, and 

their separate forms of grouping — institutions and sub-sectors of the financial law. The principles of 

the financial law are the direct legal regulators of public relations in the field of public finance by their 

nature. Possessing regulatory properties, the principles of the financial law shouldn’t be identified with 

the rules of the financial law, since they are independent legal means of the regulation. The principles of 

the financial law, on the basis of their regulatory properties, should be considered as elements of a sys-

tem of the financial law. 

Key words: legal axiology, financial law, financial law principles, financial law provisions, 

financial law institutions, budget law, tax law, banking law, emission law, financial control law 

Introduction  

The influence of the value category on the legal system of the state and its el-

ements is very significant, and is manifested at each stage of the basic legal categories 

formation. Axiology is a popular philosophical direction that allows one to consider 

many phenomena of public life from the point of view of value categories, including 

the legal system of the state. Axiology is popular, but still a very young and actively 

developing philosophical direction (Stolovich, 2009:20–31). As a result, there are no 

uniform approaches to the basic categories, first, value categories. The following def-
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inition of value category, given by P.E. Matveev, can be taken as a basis. “A special 

quality that is associated with objects and subjects, and characterizes their uniqueness, 

unity, their place in the universal relationship. Moral values, respectively, are defined 

as special properties of objects and subjects, characterizing their uniqueness, unity, 

their place in the world from the standpoint of good and evil” (Matveev, 2017:6). 

Constructive realism is the methodological basis of this definition. With regard to the 

description of legal phenomena from the point of view of axiology, there are a num-

ber of methodological obstacles. Namely, the lack of a uniform approach to under-

standing law. As a result, there is a different understanding of value and value's mean-

ing for the legal system functioning of the state as a whole and state's individual ele-

ments, from the point of view of methodological pluralism. (Vetiutnev, 2013). 

There is a problem of the correlation of moral values (that underlie axiological 

postulates) and law. This problem has existed for many years and has been revealed by 

the authors from various points of view (Tsintsadze, 2013:251–259). As already men-

tioned, the value category is important not only for the entire legal system of the state 

but also for its individual elements, including branches of law. In relation to the axio-

logical aspects of financial law, there are studies, which consider the role of value cate-

gories in the regulation of relations in the field of public finance (Tsintsadze, 2014). 

According to Evdokimov A.Yu., axiology can be useful in jurisprudence for 

the applied purposes of resolving a conflict between legal norms, principles. A con-

flict that arose in a particular case and entailing a legal dispute. Axiology is here as a 

methodology for resolving a conflict, taking into account a value-based approach to 

these norms, principles. Namely, a methodology that involves a list of specific criteria 

for assessing norms, principles in relation to the state of the case. Such a methodology 

also implies the choice of more valuable (significant) norms, principles. Besides, the 

ratio (hierarchy) of values is built anew for each case. (Evdokimov, 2013:2–5). 

It seems that this approach limits the possibilities of axiology, and its signifi-

cance in relation to the legal system elements and, in particular, the branches of law. 

Value categories play an important role not only in conflict resolution in branch or in-

terbranch regulation. The value category plays a much broader role than conflict resolu-

tion. The values are developed and affirmed in society and in its various organizational 

forms. Such values directly affect the formation of legal means for social relations regu-

lation. Legal means as a toolkit (that ensures the streamlining of public relations) is 

based on certain values. Accordingly, values are the basis on which legal means of reg-

ulation are developed and, with an eye on such values, they are implemented.  

Chapter I 

The system of public finance law remains a sought-after area of scientific re-

search and the subject of discussions (Mrkývka, 2015). There are the researchers' ap-

proaches to the elements (that form the system of financial law branch) and to the 

very institutionalization of the legal branch (Mrkývka, 2017). According to N.M. Ka-

zantsev, financial law cannot be reduced to a tree structure, in which many different 
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hierarchical subsystems can be delineated, having a dendritic (tree-like) form. The lat-

ter is not a mono-hierarchical, but a multi-hierarchical system, where a higher institu-

tion in one hierarchy turns out to be inferior on the other — by indirect links with 

other financial law institutions (Kazantsev, 2009; 46–47 pp). It is proposed to consid-

er the institution of the financial jurisdiction of the state as such an institution (Ka-

zantsev, 2009:61). Unfortunately, this was not widely adopted in domestic legal liter-

ature. In turn, I. B. Lagutin defines the financial law system as a combination of fi-

nancial institutions and sub-branches. The financial system itself is defined by him as 

a set of financial law elements, having its own distinctive features and internal struc-

ture, isolated from each other, as well as from other branches of law (Lagutin, 

2017:52). Studying the problem of differentiation and integration of the financial law 

system, E. G. Belikov states that the financial law system consists of the following 

structural elements: 

— general and Special parts, 

— sub-branches, 

— institutions, 

— individual financial and legal norms (Belikov, 2016:44). 

Considering the problems of the financial law formation, G.G. Pilikin con-

cludes that the system of financial law is not limited to a structure. A structure, which 

consists of successively placed interacting basic elements — financial and legal norms 

(their elements); groups of norms (associations); subinstitutes; institutes; sub-branches. 

Besides such structure, financial law system also includes a legal understanding of the 

applicable norms, legal structures. Financial law system reflects the relationship and in-

teraction with the financial system, financial policy, as well as with a number of eco-

nomic activity factors, and judicial practice (Pilikin, 2018:38).  As can be seen, in stud-

ies there is a different approach to understanding the financial law system and the con-

stituent elements that form it. L.L. Arzumanova states that the financial institution 

should be considered the lowest link in the financial law system. Such a judgment is 

quite controversial (Arzumanova, 2016:7). The institute of law is a subsystem of the 

branch of law and consists of the norms of law. This allows one to say that the institute 

of law cannot be considered the lowest link in the financial law system. 

A.N. Kostiukov notes that the financial law system consists of financial law 

elements that characterize its internal structure and separate it from other branches of 

law. The financial law system is a structure of legal elements. The structure is rela-

tively independent, stable, autonomous in its functioning and interaction with the ex-

ternal environment (Kostiukov, 2002:27–28). At the same time, the indicated author 

identifies a grouping of the financial law system elements for a number of reasons. In 

particular, the horizontal structure of financial law branch is characterized by the fol-

lowing elements. Namely, financial and legal norms, financial and legal institutions 

that form branches and sub-branches, which are combined into parts of financial law. 

Along with the horizontal division of the branch, this author identifies the vertical 

structure, which is based on the financial and legal regulatory material. Based on  
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the analysis, A.N. Kostiukov presents a system of financial law, consisting of two parts: 

general and special. Moreover, the general part includes the following institutions: 

— financial law norms, 

— financial and legal status of financial law entities, 

— financial legal relations, 

— legal facts in financial law, 

— financial control institution. A special part consists of a sub-branch of 

budget and tax law, as well as the following sections: 

— state (municipal) revenues; 

— state (municipal) expenses; 

— banking law; 

— insurance activity; 

— currency regulation; 

— monetary circulation and accounting; 

— audit activity; 

— state credit; 

— legal regulation of enterprise finances.  

The need to consider the financial law system not only as a horizontal system 

but also as a vertical system is noted in other studies. (Kostiukov, 2002:54). 

N.M. Kazantsev defines a financial law system, consisting of the following 

sub-branches:  

— extraction, processing, turnover of precious metals; 

— issuing (banknotes, securities, financial derivatives); 

— credit and banking regulation; 

— currency regulation; 

— accounting; 

— tax; 

— budget; 

— investment; 

— insurance; 

— financial and appraisal; 

— financial markets regulation; 

— collection; 

— supervisory control (Kazantsev, 2009:33–34).  

M.V. Karaseva, considering the formation of a financial law system, con-

cludes that financial and legal regulation has turned into property and legal regulation. 

The financial law system, according to the indicated author, should be built taking in-

to account two criteria — economic and legal. The economic criterion for the for-

mation of a financial law system is the existing financial system and its cash flows. In 

turn, the legal classification of financial relations is the legal criterion for systematiz-

ing financial law (Karaseva, 2006:97).  

D.V. Vinnitskii is critical of the financial law theory's current state of devel-

opment. He does not recognize financial law as an effectively functioning system ei-
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ther as a branch of law, or as a science, or as an academic discipline (Vinnitskii, 

2009:34–36). According to D.V. Vinnitskii, the systematicity should be in the law it-

self — in principles, concepts, terms, legal structures, and not outside it — in eco-

nomic relations, scientific doctrines, etc. It is often impossible to detect systemic 

signs in legal institutions and rules, traditionally included in financial law. E.Yu. Gra-

cheva considers the importance and role of legal norms systematization. She notes 

that financial law norms systematization can reflect the financial relations' economic 

content in the legal form. Such a reflection is aimed at effective impact on social pro-

cesses in the financial sphere (Gracheva, 2009:39–43). E.Yu. Gracheva justifies the 

presence of sub-branch in the financial law system — financial control. She notes the 

peculiarity of this branch formation. Namely, a complex structure, as it consists of fi-

nancial and legal norms that are included in both the general and the special part of 

financial law.  

In turn, A.A. Yalbulganov notes that there is not enough argumentation to 

classify financial control law as a sub-branch of financial law (Yalbulganov, 

2016:182). According to S.V. Zapolskii, the main drawback of financial law is the 

clear priority of public tasks and interests over private property interests and subjec-

tive rights of a person. Noting the lengthy discussion around the financial law system, 

he emphasizes the following. Namely, “If declaring finance as the sphere of property 

relations, then the financial law system should exclude the following institutions 

(which are on a dispositive basis). Such institutions as insurance, savings, bank credit, 

legal regime of investments, without which finance is generally unthinkable and 

meaningless” (Zapolskii, 2009:59). Work on the formation of a modern financial law 

system, in his opinion, should include the creation of a general part: 

— common branch principles; 

— subjects of financial law; 

— general principles of legal liability for violation of financial obligations; 

— the legal regime for a financial fund establishment, its fundraising and fi-

nancing costs; 

— general principles of financial procedures regulation; 

— the legal basis for accounting and control in the field of finance. 

A special part consists of: 

— emission law; 

— budget law; 

— tax law; 

— insurance law; 

— public debt and state loan; 

— savings law (Zapolskii,2008:95–96).  

D.V. Vinnitskii considers financial law as a comprehensive legal formation 

uniting relatively independent legal formations. He considers the active formation 

(within the system of financial and legal regulation) of two independent legal branch-

es: tax and budget law. He also takes into account exclusion from the financial and 

legal regulation of the following: 
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— banking law, 

— insurance law, 

— monetary law, 

— legal regulation of accounting, 

— securities market, 

— finances of state and municipal enterprises. 

He assumes that the mentioned active formation of two independent legal 

branches and exclusion from the financial and legal regulation of the listed elements 

entail a revision of the traditional approaches to financial law. In general, in the opin-

ion of the indicated author, financial law was transformed into a complex branch, 

which includes the constitutional-legal institution — the legal foundations of money 

circulation, as well as independent branches of budget and tax law (Vinnitskii, 

2002:30–42).  

K.S. Belskii considers in a comprehensive manner the financial law system, as 

a branch of law, science and university subject. He notes that it is not entirely justified 

to single out the General and Special Part in its structure. The financial law structure is 

divided into sub-branches and institutions, and, in his opinion, is presented as follows:  

— sub-branches — emission law, budget law, tax law; 

— public — banking law, financial control law; 

— institutions — state credit, lottery, securities market, finances of enterpris-

es (of all ownership forms), accounting and other institutions (Belskii, 2009:33–40). 

The conducted studies substantiate new formations in the financial law sys-

tem. In particular, E.L. Vasianina considers the obligation of an individual or organi-

zation (debtor) to pay money arising in the framework of a financial obligation in or-

der to form public money funds. The obligation arises due to special legal facts pro-

vided for by law. The fiscal law covers the latter. A place of fiscal law in the system 

of financial law is predetermined by the state’s management of financial resources 

and public revenue. At the same time, fiscal law, as a complex sub-branch, is divided 

into general and special parts. The general part of fiscal law contains the following 

provisions: 

— on profitable financial liabilities, 

— principles for regulating relations in the sphere of public money funds, 

— general conditions for establishing fiscal levies, 

— a mechanism for levies administration, 

— monitoring the fulfillment by the debtor of the obligation to form public 

money funds, 

— an institution for defensing the rights of participants in fiscal legal rela-

tions. 

The special part covers certain types of fiscal levies, the institution of fiscal 

law of torts. Within the framework of such an institution, there is a legal regime of fi-

nancial obligations arising from offenses (Vasianina, 2016:12–14). 
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Current approaches to the definition of public financial law (as a set of norms 

and institutions) do not fully reveal its essence. Moreover, the principles of financial 

law are not considered in the system of elements.   

Chapter II 

The principles of public financial law are the legal phenomena that is the sub-

ject of research interest, in terms of both theoretical understanding and its practical role 

in the regulation of public relations in the field of public finance. There are several di-

rections in research — in determining the principles of law as such, the external expres-

sion of principles, the correlation of the principles of law and legal norms, the place of 

principles in the law system. In most literary sources, the principles of law are defined 

as guidelines (basics) that determine the content and direction of legal regulation. Based 

on this definition, the principles of law are considered as a synthesizing tool that defines 

the rulemaking and law enforcement activities, connecting the legal system. Determin-

ing the form of existence of the law principles, their diverse nature of expression is not-

ed: from legal theories and concepts to legal orientation. Moreover, they are reflected in 

the rules of law due to their formulation in the articles of regulatory legal acts. On the 

one hand, the principles are considered as a core uniting the norms of law and giving  

a certain preset to norm setting and law enforcement activities. On the other hand, the 

principles of law do not directly affect the behavior of subjects of law (neither regulato-

ry nor protective). This gives rise to a contradictory idea of the phenomenon of legal 

principles. On the one hand, they supposedly do not affect the behavior of legal entities. 

On the other hand, they nevertheless not only predetermine but also directly regulate 

social relations. E.V. Skurko in detail studies the principles of law and defines the norm 

as the idea of professional legal consciousness, an attribute of the legal thinking of  

a lawyer. Principles of law do not establish the law but describe the right to establish 

one, and mainly through existing legal provisions, etc. (Skurko, 2008:22–29).  

V.V. Ershov is the most consistent opponent of considering the principles of 

law as “fundamental ideas”, “basic principles”, “provisions”. He substantiates that the 

principles of law are one of the forms of law; principles of law are means of legal 

regulation of public relations; principles of law — a “road map” for the development 

of legal norms. Principles of law and rule of law — various regulators of public rela-

tions; principles of law — the primary element of the legal system (Ershov, 2018:15–

18). There is an ambiguous approach to understanding the principles of law in foreign 

literature as well. According to P. Sandevoir, the principles are proposals, concepts, 

ideas, which might be: 

— either fundamental or simply important, 

— based on common sense, 

— based on the practice of court decisions, 

— sometimes based on one's choice. 

The norms, models and goals will consist of principles of law and the legal 

reasoning will be followed and build by them. Thus, principles play a key and guiding 
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role in the development and interpretation of law. Principles must be considered from 

the essential and operational perspective (Sandevoire, 1994:171–174). J.L. Bergel de-

scribes the correlation of principles and legal rules. He describes the essence of law 

principles as rules, which, in essence, determine the content of any legal system and 

act as structural elements of the legal order. “Legal rules can be formed and devel-

oped only with an eye on the general principles of law” (Bergel, 2000:178). 

It is remarkable how the external form of entrenchment of the law principles 

is considered. J. Pudelka considers this problem on the example of German adminis-

trative proceedings. He notes that the principles of administrative proceedings are not 

always specified in the law; even if they are, they usually do not have detailed regula-

tion or even any definition. They are considered, first, when it comes to interpretation 

issues. They are taken for granted by administrative bodies and courts (Pudelka, 

2018:9–10). As can be seen, the studies are not distinguished by uniformity, which 

would reveal the essence and role of sectoral principles of law in the regulation of 

public relations. It should be noted that there is no uniform approach to determining 

financial law principles in financial and legal literature. 

A.A. Podshibiakina defines financial law principles as the legal basis for the 

creation and orientation of the financial law branch. These principles regulate the 

most important relations that arise in the process of financial activity of the state and 

municipalities. The principles are protected from violations by state measures. Pod-

shibiakina concludes that financial law principles are normative formations. The prin-

ciples have all the features of financial legal norms and are subject to consolidation in 

the current legislation in the form of legal regulations. (Podshybiakina, 2012:148). 

Developing this approach, A.A. Pilipenko comes to the following disputable conclu-

sion. The principles have all the features of financial and legal norms and they are 

characterized by the general three-link structure “hypothesis — disposition — sanc-

tion”. Moreover, being norms of a high degree of generality, the financial law princi-

ples do not always have a clearly defined structure. However, this does not violate the 

general three-link structure of the principles, because otherwise, they would not be 

able to participate in the regulatory process. (Pilipenko, 2013:228–235). E.D. Sokolo-

va recognizes the sameness of the principles of financial activity of state and munici-

palities and the principles of financial law (Sokolova, 2012:7–8). 

It is noteworthy that A.I. Zemlinym proposes to abandon the theoretical pro-

visions related to the principles-ideas in financial law and gives the following defini-

tion. Principles are fundamental regulatory provisions, objectively determined and 

enshrined in financial law norms. Principles express the essence, content and features 

of the regulatory impact on social relations. Social relations are the subject of finan-

cial law (Zemlin, 2019:38). As can be seen, there is no uniform approach in the finan-

cial and legal literature to determining the essence and role of the law principles in the 

regulation of public finance. It seems disputable that financial law principles can ex-

press normative and regulatory properties only if they are expressed in the norms of 

branch law. It is even more disputable that they have the same structure: hypothesis-

disposition-sanctions. From the point of view of the theory of deontic logic, all norms 
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have the same structure and include the following elements: content, patterns, appli-

cation condition, subject. Without any of these elements, norms do not exist (Ivin, 

2016:196–207). In a legal interpretation, any norm includes disposition, hypothesis, 

and sanction. Moreover, such a structure is inherent only in the norm of law. In the 

authors' opinion, it is impossible to consider the principles and norms of financial law 

as identical categories. Since each of these legal phenomena has regulatory properties 

that are inherent only to them. Therefore, there can be no norm-principles and other 

forms of combining them with each other that make them look similar. The stable 

functioning and development of the sphere of modern public finance largely lies not 

only in the sphere of economic relations, but is also largely influenced by the existing 

legal regulations in the state. Public finance is not a product of only economic rela-

tions, they are directly dependent on the political and legal system of the state. As  

a result, in the public finances of the state are embodied not only the basic laws of 

economic relations functioning, but also the basic laws of the legal system of the 

state. It should be noted that modern legal theory is a kind of pluralistic pie of legal 

interpretations — from normative to a comprehensive theory of law (Zakhartsev, Sal-

nikov, 2019:108–107). As a result, there are also diverse approaches to understanding 

the law principles and their role in the regulation of public relations 

Based on the analysis, there are the following conclusions. The financial law 

principles are direct legal regulators of public relations in the field of public finance. 

Possessing regulatory properties, financial law principles should not be identified 

with the norms of financial law. Since financial law principles are independent legal 

means of regulation. The financial law principles, based on their regulatory proper-

ties, should be considered as elements of financial law system. 

Conclusion 

The modern public financial law system can be defined through the following 

elements. Namely, the public financial law principles, the rules of public financial law, 

the institutions of public financial law and their associations. The modern public finan-

cial law system is represented by such formations as — budget law, tax law, emission 

law, financial control law, public banking law. Humanity is at a new stage of its devel-

opment, which is regarded as the fourth industrial revolution. This stage of develop-

ment can be called the era of new technologies that are already beginning to influence 

all spheres of human life. Finance has become an active area of application of these 

technologies. As a result, new institutions emerge and the existing ones modernize, 

based on a new technological breakthrough. Money, the core of finance, is already los-

ing its material forms of expression and regulatory properties. Alternative tools appear 

in the economy that are ready to act as an alternative to money. An alternative to money 

and money circulation mechanisms will concern the basic tool for regulating economic 

relations and the financial system of the state as a whole — a monopoly on the issue of 

banknotes. The transition to a new stage of the industrial revolution encourages states to 

implement a new policy that aims to transform many public institutions and processes. 
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Moreover, the impact of new technological phenomena is on the financial system not 

only of a particular state, but also on the global finance system. As a result, the con-

struction of public financial law and the legal means of regulating public finances are 

changing. Value categories influence not only the formation of financial law system el-

ements, but also determine their interaction as legal means of regulating public financ-

es. Legal values are the basis on which legal means of regulation are developed and, 

with the help of such values, they are implemented. 
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Научная статья 

АКСИОЛОГИЧЕСКИЕ АСПЕКТЫ СИСТЕМЫ  
ФИНАНСОВОГО ПРАВА  

И.А. Цинделиани 

Российский государственный университет правосудия 
117418, Москва, Россия, ул. Новочеремушкинская, д. 69 

Правовая аксиология, как научное направление, позволяет рассмотреть правовую систему 
государства в целом, так и ее отдельные элементы с точки зрения ценностных фундаментов, суще-
ствующих в обществе и у каждого индивидуума в отдельности. Рассмотрение элементов правовой 
системы государства через ценностные категории позволяет определить взаимосвязь и взаимообу-
словленность всех элементов правовой системы. Особо необходимо отметить влияние ценностных 
категорий и на формирование системы отдельных отраслей права, в том числе и финансового пра-
ва России. Ценностные категории влияют не только на формирование элементов системы финан-
сового права, но и предопределяют их взаимодействие как правовых средств регулирования пуб-
личных финансов. Элементами системы финансового права, как отрасли права, являются принци-
пы финансового права, нормы финансового права и их отдельные формы группировки — институ-
ты и подотрасли финансового права.   Принципы финансового права по своей природе являются 
непосредственными правовыми регуляторами общественных отношений в сфере публичных фи-
нансов. Обладая регулирующими свойствами, принципы финансового права не должны отож-
дествляться с нормами финансового права, поскольку являются самостоятельными правовыми 
средствами регулирования. Принципы финансового права, исходя из их регулирующих свойств, 
должны рассматриваться как элементы системы финансового права. 

Ключевые слова: аксиология права, финансовое право, принципы финансового права, 
нормы финансового права, институты финансового права, бюджетное право, налоговое право, 
банковские право, эмиссионное право, финансово-контрольное право 

Краткое содержание статьи 

Ценности, сформированные обществом, несомненно, предопределяют 

эволюцию всех социальных институтов, в том числе и права. Ценностная ори-

ентация имеет значительное влияние на право как особый феномен. Значитель-

ное влияние ценностных фундаментов оказывается на систематизацию прав  

в целом, так и ее отдельных элементов. Модели правового регулирования тех 

или иных общественных отношений предопределяются аксиологическими 

свойствами имеющихся средств правового регулирования. Для достижения 

максимального социального эффекта регулирования общественных отношений 

имеющиеся средства правового регулирования находятся во взаимосвязи с цен-

ностными фундаментами, выработанными обществом. В основе любой модели 

правового регулирования лежат социальные ценности, которые посредством 

средств правового регулирования получают нормативное закрепление и транс-

формируются в правовые ценности. Правовая аксиология, как научное направ-

ление, позволяет рассмотреть как правовую систему государства в целом, так  

и ее отдельные элементы с точки зрения ценностных фундаментов, существу-
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ющих в обществе и у каждого индивидуума в отдельности. Рассмотрение эле-

ментов правовой системы государства через ценностные категории позволяет 

определить взаимосвязь и взаимообусловленность всех элементов правовой си-

стемы. Особо необходимо отметить влияние ценностных категорий и на фор-

мирование системы отдельных отраслей права, в том числе и финансового пра-

ва России. Ценностные категории влияют не только на формирование элемен-

тов системы публичного финансового права, но и предопределяют их взаимо-

действие как правовых средств регулирования публичных финансов. Правовая 

аксиология оказывает значительное влияние на сферу публичных финансов и на 

выбор правовых инструментов, посредством которых достигается баланс инте-

ресов между публично-правыми образованиями и частными субъектами. Выра-

ботка такого баланса и влияние ценностных фундаментов на выбор средств 

правового регулирования наиболее ярко проявляется на примере систематиза-

ции модели правового регулирования сферы публичных финансов. Наиболее 

ярко это можно увидеть на структуре конкретных отраслей права и, прежде все-

го, финансового права. Правовая аксиология влияет на каждый из элементов 

системы финансового права, обеспечивает достижение оптимального правового 

результата. При этом необходимо отметить, что публичные финансы, играющие 

значительную роль в функционировании экономики общества, сегодня нахо-

дятся на этапе трансформации. Обусловлено это новым технологическим эта-

пом развития человеческого общества и формированием цифровой экономики. 

Финансовая система государства не осталась в стороне от технологической ре-

волюции и интегрирует в себя все новые и новые инструменты, позволяющие 

усовершенствовать финансовую систему государства, так и важнейший ее сег-

мент, как публичные финансы.  

Система финансового права является базовой категорией, раскрываю-

щей построение отрасли права. Традиционно в большинстве исследований си-

стема финансового права представлена состоящей из общей и особенной ча-

стей, институтов и подотраслей. Имеющиеся современные подходы к опреде-

лению системы финансового права, как совокупности норм и институтов, не  

в полной мере раскрывают содержание категории системы публичного финан-

сового права. При этом в системном ряде элементов не рассматриваются 

принципы финансового права. Принципы финансового права представляется 

необходимым рассматривать как самостоятельный элемент правового регули-

рования. Соответственно, в системе финансового права как ее важнейший 

элемент необходимо рассматривать принципы публичного финансового права. 

Отсутствует единообразный подход к природе правовых принципов и их роли 

в регулировании общественных отношений. Не имеется единообразного под-

хода к определению природы принципов финансового права и их роли регу-

лирования публичных финансов. Допускается ошибочное отождествление 

принципов и норм финансового права. Значительное влияние оказывает пра-

вовая аксиология на формирование системы финансового права России, по-
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скольку именно отражение в средствах правового регулирования позволяет 

достичь эффективного регулятивного эффекта сферы публичных финансов.  

Современную систему финансового права можно определить через сле-

дующие элементы — принципы финансового права, нормы финансового права, 

институты финансового права и их объединения. Современная система финан-

сового права представлена такими образованиями, как бюджетное право, нало-

говое право, эмиссионное право, финансово-контрольное право, публичное 

банковское право и др.  

Ценностные категории играют важную роль не только при разрешении 

конфликтов при отраслевом или межотраслевом регулировании. Категория цен-

ности играет роль куда более широкую, чем разрешение конфликтов. Ценности, 

которые выработаны и утверждены в обществе и различных организационных 

формах существования человеческого социума, непосредственно влияют на фор-

мирование правовых средств регулирования общественных отношений. Право-

вые средства как инструментарий, который обеспечивает упорядочивание обще-

ственных отношений, формируется на определенных ценностях. Соответственно, 

ценности являются той базой, на основе которой вырабатываются правовые сред-

ства регулирования, и с оглядкой на такие ценности они реализуются.  
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