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Yuactue Opuaunyeckoro nHctutyta PY[H B XXI MexxayHapoaHom
Hay4Ho-npakTuyeckom cpopyme «lFOPTEXHETUKA»

A.M. Mourym !

Poccwuiickuit yauBepcuteT ApyxkObl HAPOIOB
117198, Mockea, Poccus, yn. Muxnyxo-Maxnas, 0. 6

Ocsemaercs yuactue FOpuauueckoro uncruryta PYJIH B XXI mexxayHapoJHOM HaydHO-
npakrnyeckoM popyme «IOPTEXHUKA». JlaeTcs KpUTHKa COJiepKaHUS HAay4YHBIX JIOKJIAJ0OB Ha IuIe-
HAapHOM 3aCE€AaHHH M KPYIJIBIX CTOJaX. BOCIIPOM3BOAATCS OCHOBHBIE HJIEH U MPOOIIEMBI, IPO3BYYaBIIHE
Ha Gopyme. YKa3blBa€TCs, 4YTO MaTepualbl KOHGEPEHIUNY, JOKIabl YYaCTHUKOB OyIyT OITyOJIMKOBaHBI
B exxeronnuke «fOpuauueckas texuuka» Ne 14 2020.

KiroueBble c10Ba: NPUHIMIIGL, TPUHIMITEI TO3HAHUS, IPUHIMIIBI TPaBa, TPUHIMITBI CUCTEMBI
npasa, MPUHIUIBI IPABONPUMEHEHHsI, KOHKYPEHIIs HOPM IIpaBa

C 25 no 28 cenmsaobps 2019 eooa ¢ Huocnem Hoszopode npouina ouepeonas
KkoHghepenyus na memy «Cucmema RPUHYUNOE DPOCCULUCKO20 3AKOHOOAMENbCMEA:
MexXHUKA 3aKpenjienus, uHmepnpemayuu, pearuzayuu». B uucne yupeoumeneii mepo-
npusmus evicmynuiu Huowcezopoockas axademuss MBJ] Poccuu, ropuduueckuil ¢ha-
kynomem Hayuonanonozo uccnedosamenvckoeo Husicecopoockozo 2ocyoapcmeento-
2o ynugepcumema um. H.U. Jlobauesckozo u op.

C npuBercTBeHHBIM ciOBOM BbicTynwin Komapo W.M., monHOMOuHBIM
npencraButensd [pesunenta Poceuiickoii denepaunu no [puBomxckomy ¢enepaib-
HOMY OKpyTy, Apxunos /[.H., nauansauk Huxeroposckoii akanemun MB/] Poccun,
TeHepall-Maliop MOJIMINHU. bBIIO 3a4MTaHO MPUBETCTBEHHOE CIIOBO MHUHHCTpPA FOCTH-
uuu Poccuiickoit @eaepannu Konosanosa A.B.

Ha mnenaprom 3acenannu ¢ nokiagom BeicTynui bapano B.M., n.10.H., npo-
(heccop, 3aciTy>keHHBIN JIesTeh HAyKH, TIOMOITHUK HavajdbHUKa Hibkeropomackoit aka-
nemuu MBJI Poccuu 0 MHHOBalIMOHHOMY Pa3BUTHIO, Ha TeMy «IIpHHLIMIIBI 3aKOHOIA-
TeJNbCTBA B (POKYCE MEXIUCUUILTMHAPHBIX MCCIeI0BaHuy. Jlokiaauuk oOpaTHi BHU-
MaHH€ Ha Ba)KHOCTb U CJI0)KHOCTh MHCTUTYTA MPUHIIUIIOB MpaBa U HEOOXOJUMOCTb €r0
KOMIUIEKCHOTO HCCIIeIOBaHUsI KaKk COOCTBEHHO TEOpHEH MpaBa, TaK M OTpacieBbIMU
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IOpUIMYEeCKUMU Haykamu. OOpallleHO BHUMAaHHWE M Ha PA3HOJMKOCTh MOHUMAaHUS
MIPUHIUIIOB IPaBa B IOPUAMYECKON HayKe, UX MECTa U poJji B PaBOBOM cucteMe. Bri-
CTYTIAIOIINHK TOYEPKHYI, YTO MPUHIIAIIBI CUCTEMBI TTPaBa JIOJHKHBI OBITh a/IaliTHPOBa-
HBI B FOPUAMYECKIX HOPMax, €CJIM 3TOTO HET, TO BPSAI JI MOYKHO TOBOPUTH, YTO ATO
HayaJia CUCTEMBI MpaBa. JIOKIaauiK M3JI0KWII CBOIO BEPCUIO METOAOJIIOTHYECKUX TOA-
XOJIOB B MICCJIC/TOBAHUY TTPUHITUTIOB CHCTEMBI.

C.B. KonaH, 1.10.H., 3aciry>keHHBIH 10pucT Poccuiickoit deneparum, npodec-
cop YpanbCcKOro rocyJlapCTBEHHOTO YHUBEPCHUTETa IpaBa, BBICTYIWJI C JIOKJIaJI0M
«Metononoruyeckue MPUHLIUIBI IOPUIUUECKOIO WCTOYHUKOBEACHUS: MOHSITHE, CHU-
cTema, 3HaueHue». Jlokmaauuk oOpaTuil BHUMaHUE Ha 3()PEKTUBHOCTh HayUHBIX HUC-
CJIEIOBaHM B IOPUIUYECKON HayKe, B MEPBYIO OYEpeIb KaHIUAATCKUX U JTOKTOPCKUX
quccepranuii. B ocHoBe HayyHOH NesTebHOCTH, [0 MHEHUIO BBICTYMAOIIETO, JOJK-
HBl JIe)KAaTh COOTBETCTBYIOIIWE INPHHLUIBI, OTCTYIJICHHE OT KOTOPBIX IPUBOIUT
K cOOSM KayecTBa IMOJIYYCHHBIX PE3yJbTaTOB HcclenoBanus. Hanbompmmii ymep0,
CUMTAeT JIOKJIAIYUK, MPUHOCUT IMONUPAHUE TAKOTO Hayajla HAyYHOH JesTeIbHOCTH,
KaK JJ0OpOCOBECTHOCTh. BhIpaskaeTcs 3TO B IIaruaTe uael, KOHIETIIHA 1 OTKPOBEH-
HOM TMEpenUChIBAaHUN UYXHX TEeKCTOB. Hepenko HemoOpOCOBECTHOCTH BCTPEUAETCS
B IIUTHUPOBAHHUM: aBTOPbI JUCCEpTalUil MO0 BOOOIIE «3a0BIBAIOT» JAENaTh CCHUIKY,
1100 B OHOM MECTe 3TO JIeJaeTcs, a B IpyroM «3albiBaeTcsk». Kpome Toro, BHICTY-
naroumii 000CHOBaN Ba)KHOCTh MPHUHLMIA «3aBEPUICHHOCTH CIOKETa» B HAYUYHBIX
TeKcTax. ABTOPBI HEPEJKO, UCCIEAYS Ty WU UHYIO PoOJieMy, He 3aBepIlaoT UCCIIe-
JIOBATEIbCKYIO MBICIIb, HE JICJAIOT BBIBOJOB, T.€. OPOCAIOT CIOKET M NEPEXOAT K HO-
BBIM HJI€M. DTO HE MOXKET HE CKa3aTbCs HAa KAa4eCTBE TUCCEPTALMOHHON paboTHI.
JloKImauuK BBICTYNWJI C KPUTHKOM TPaauIM{ YKa3bIBaTh B aBTOpedepaTax CIUCKU
(«moBaIIbI») BCEX aBTOPOB M YUEHBIX, TaK WJIM MHAYE KACABIIMXCS MPOOIEMBI HCCIIe-
JIOBaHUS B CBOMX HAYYHBIX U3BICKAaHHSIX.

B uncie nHOCTpaHHBIX TOCTEH HA TUIEHAPHOM 3acelaHuM (HOpyMa BBICTYIINI
lambapsn A.C., n.10.H., npodeccop kadeapbl Teopuu MpaBa, KOHCTUTYLIHMOHHOTO
npaBa MucTuTyTa mpaBa u noautuku Poccuiicko-ApmsHckoro (ClaBSHCKOTrO) yHH-
BEpCHUTETA C JOKIaJA0M «BHecucTeMHble KOJUTM3UH U BHYTPUCUCTEMHBIE KOH(PIUKTHI
MPUHLIMIIOB TpaBa: JAOKTPUHA, NMPAKTHKA, TEXHUKa». Mes aBTopa cBenach K TOMY,
YTO MPHUHLIUIIBI IPaBa — SBJIEHUE «GKUBOE» U Pa3BUBAIOIEECs, CIOCOOHOE KOHPIUK-
TOBAaTh C WAESIMHU U IICHHOCTSIMH COIMATbHON MpakTUKu. Kpome TOro, MpHHITUITBI
CHOCOOHBI BCTYNATh M BO BHYTPUCUCTEMHBIE KOH(IMKTBHI, T.€. KOHKYPHPOBATh MEXITY
coboii. I B ToM, U B APYroM citydae 3TO OOBSICHSETCS ABMKCHHEM M PAa3BHUTHEM Ca-
MUX IPUHIMIIOB MIPaBa.

C noknanom «KOHKypeHIMsI MPUHIMIIOB MPaBa» BHICTYNWI J.10.H., Ipodec-
cop PY/IH, 3acnyxennsiii topuct Poccuiickoit @enepanuu Bracenko H.A. [Joknan-
YUK 000CHOBAJI CJIEYIOLINE TE3UCHI:

1) moyemy Tak MHOTO MPHUHIIUIIOB MPaBa, WIK B IOPUAMYECKON HayKe CTOIBKO
NPUHLHUIIOB MIPaBa — CKOJIBKO 3Be3]l HAa HeOe. AHAJIN3 JOPEBOJIIOLMOHHOMN JIUTEepaTy-
pol (yuebnuku Tpy6eukoro, Kopkynosa, [letpaxurkoro, Mnsuna u ap.), mogdepk-
HyJ1 BBICTYTIAIOIINN, TOBOPUT B TI0JIB3Y TOTO, YTO B TOT HEPHOJ 3T MpobdIema uccie-
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J0BajlaCh MaJlo MO0 He MccienoBaiach BooOule. AHaJIW3 MHOCTPAHHOW MPaBOBOM
JUTEpaATyphl TAaK’KE TOBOPUT B MOJIB3Y TOTO, YTO TEMA MPUHIUIIOB MpaBa, o KpaHel
Mepe, He SBISETCS TOMHHUPYIOMEH (Cpen HEMHOTHX MCKITtoYeHnid — OO01mas Teo-
pus npasa. Xan-JIyn bepxxens. M., 2000). B ocHOBE MHOK€CTBa MPUHIMIIOB IPaBa,
MPaBOCO3HAHMUS, FOPUANIECKON TEXHUKHU TOW WM MHOW FOPUANYECKON AEATEIBHOCTH
(3aKOHOTIPOEKTHOM M WHOW) B Poccum — noaumuueckas npuanna. Jlemo B ToM, 9TO
B COBETCKHMH MEPUOJ TaKWE TEMBbI, KaK CYITHOCTb MpaBa, MPUHIIMIIGI, IETH U JIp., CTa-
JU CPEACTBOM JIEMOHCTpAIlMM CTYJE€HTaM IMpEeUMYIIeCTBa CoLMain3Ma. AHaIU3
y4ueOHOU muTeparypsl, HauuHas ¢ 1959 rona, ¢ MOMeEHTa, Koraa yUeOHUKH 110 TEOPHH
rocy/apcTBa U MpaBa CTaJIM BBIMYCKaTh Oojiee WM MEHEE JOCTaTOYHO, [MOKa3aj, YTo
TeMa IPUHIMIBI IPaBa» CTajla yCTOMYMBON U AEMOHCTPUPOBAJa IPEUMYILECTBA CO-
BeTckoro crpost (yueOnuku non pen. J.A. Kepumora, A.U. Jlenncosa, H.I'. Anek-
CaHJpoBa U T.J.). 37IECh B KaueCTBE MPUHIIUIIOB MPEeJIarajuch 3aKOHOMEPHOCTH Pa3-
BUTHUS COIMATTUCTHYECKOTO OOIIECTBa, €ro IeNH, 3aJadd; Jaxe MpPeaMeT U METO
npaBoperynupoBanus. Habupaia Temnsl 1 MOHOTpadudeckas TuTepaTypa 1o JaHHON
TEMAaTHKE, TJe MPUHIUIIBI MPaBa TOJKOBAIUCH UCKIIOUUTENIBHO C MOTUTHYECKUX T0-
3UIMH, HAPUMED, O] «COYCOM» JIEHUHCKHX.

2) MHOKECTBO IPUHIUIIOB B TEOPUU MpaBa — ITO PE3yJIbTAaT U HEOIpaBaaH-
HOW CMHOHHMMUU JITaHHOTO TepMHHA. J[OKJIaA4yuK MOJYEPKHYJ, YTO B IOPUAMYECKOM
JauTepaType MPHUHILMII IpaBa OTOXKAECTBISIOT C 3aKOHOMEPHOCTSAMH, LIENSIMH, 3a/1a-
YaMH, CBOMCTBOM, MPHU3HAKOM, MPE3yMIILHUSIMHU, ONPEAEICHHOCTHIO, LEeIMU IOPUIU-
YEeCKOM TeXHHUKH, LIEGHHOCTSMH U Jp., M JJa)Ke C HAyYHBIMH UJESIMU, ujeanaMu. B satoit
CBSI3W JIOKJIQJYHMK 33Ja€TCsl BOMPOCOM — YTO MOHUMATh MO MPUHIUIIOM IpaBa?
Ananm3 ¢umrocodckoii TuTepaTypsl IPUBOANT K BBIBOMY, YTO MPHHIIUII — 3TO TIpe-
JIETbHO KOHIICHTPUPOBAHHOE 3HAHWE, IIEJIECMONI0KEHNE, HOPMATUBHOCTD (PETYJISATHB-
HOCTh — cortacHo unaee punocoda lllentynuna). Mtak, mpuHIMIT — 3TO HOPMATHB-
HOE BeJICHHE, OMpe/IelIeHHOe aKKyMYJIMPOBAaHHBIM 3HAHHEM M IielienoyiaranuemM. Bee
MOJIO’KEHUS, KOTOPbIe HE OTBEYAIOT yKa3aHHBIM KPUTEPHUSIM, NPUHIUIAMH CUCTEMbI
NpaBa CYUTATh HENb3s, 3aKITI0YAET JOKIATUUK.

3) 4TO HE MOXEeT KOHKypupoBaTh? Mnu o KOH(IMKTaX MPUHIUIIOB IpaBa.
BoicTynaromuii  cuuTaer, 4ro TakKMe KaTEropHH, Kak TOCyJapCTBEHHO-IPaBOBAas
HAJICTpOIiKa, MpaBoOBasi CUCTEMA U JIp. IPUHIUIIOB HE UMEIOT U UMETh HE MOTYT, OO
9TO coOMparenbHbIe KaTerOpUh. 37€Ch MOXXHO TOBOPUTH TOJBKO O TPUHITUIAX OT-
JIETbHBIX AJIEMEHTOB TAKOTO POJa MOHATUN, HAIPUMED, MPUHIUIIAX MPABOCO3HAHMSI,
€CJIM pedb HJET O MPABOBOM cucteMe. JJOKIaguuK CYUTAET, 9YTO KOHKYPEHIIHUIO TIPHH-
[IUTIOB MTpaBa MOYKHO MOAPA3IEIUTh Ha CyOOpIUHAIIMOHHYIO (MepapXU9IecKyr0) U To-
PH30HTAIBHYIO.

Cy0OoparMHaMOHHBIE TPOTUBOPEYHUS MEXAYy HadajlaMU CHUCTEMbI IpaBa UMe-
OT coJepXaTelbHbI xapakTep. Bce meno B oObeme moHsATHH («oxBare»). EcTh
NPUHLUIIBL, PEACTIbHO MIMPOKUE MO0 00BbeMy (CIpaBeaIUBOCTb, TyMaHU3M, 100pOCO-
BeCTHOCTh U Jp.). OmHako, Hampumep, CIPaBeAIUBOCTb HMMEET YpaBHUBAIOIIUN
W pacipeaesstomni aceKkThl (o ApUcToTento). B 310l CBSI3M HEKOPPEKTHO CTABUTh
B OOWH psa oOme (OCHOBHBIC) NMPHUHIMIBI W Hadaiga, MX KOHKPETH3HPYIOIIHE,
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HanpuMep, NPUHIMIT CIIPABEUIMBOCTH M NPHHIMUI PABEHCTBA MEXIY MYXUYHMHAMHU
U keHIMHaMUA. OTHOCUTEIBHO TOPU30HTAIbHON KOHKYPEHLHUHU. 3/1eCh HEOOXO0AUMO
WCCIeIOBaTh KOHGIMKTHI MEKIY TPUHIUIIAMHA PAGHOU HOPUOUYECKOU CUbI, HATIPH-
MCP, KOHKYPCHIIUIO MCXKIY TAKMMHU IMPUHIUIIAMH, KaK JUCIO3UTHUBHOCTL U ITPOLICC-
CyalibHasi aKTUBHOCTH CyJa; YCTHOCTh M MIMCBMEHHOCTH TPOIlecca; TIacCHOCTh U JI0-
CTYITHOCTb IPaBOCY UL U JIp.

B 3aBepmiennn JOKIAAUUK OTMETHI, YTO COJEP)KAHUE YKA3aHHBIX NMPHHIIN-
OB CEPhE3HO M3MEHsETCs Onaromapsi TakuM QaxkTopam, Kak nupposuszanms, WH-
tepHeT u 1p. K coxanenuto, 3ta nmpodiieMa B MpaBOBOM HAyKe IMOKa OCTACTCS MpakK-
TUYECKH 0€3 BHUMaHUSI.

Ha nnenapHoM 3acemaHuy mpeacTaBUIM CBOM Jokiaabl 3paxkeskas T.[.,
J.10.H., mpodeccop, 3aciaykeHHblil opuct Poccutickoit deneparnuu, YMOITHOMOYEH-
HBIN 110 TpaBaM 4esioBeka B Boponexckoit obnactu («KOHCTUTYIIMOHHBIE TPUHITUITBI
KaK OCHOBa METOJIOJIOTHH pa3pabOTKH MOKa3aTesei B cepe mpaB yesnoBekay), Kpyr-
mukoB JIJI., n.10.H., mpodeccop, 3aciykeHHBIH aesTens Hayku Poccuiickoii denepa-
un, npodeccop SpocnaBckoro rocynuBepcutera («O MpUHIUIAX Ha3HAYEHUS YTo-
JIOBHOTO HaKa3aHU»).

Ha «xpyriom cTosne» QucKyccHs IPOIODKUIACh, U OBUIH 3aciyIIaHbl JOKJIa-
nbl JlazapeBa B.B., n.10.H., mpodeccopa, 3aciay’K€HHOTO JesTeNs HAayKH, [JIaBHOTO
Hay4yHoro corpyanuka M3uCII npu [IpaButenscTBe, Ha TeMy « DyHKIIMOHAIBHAS Xa-
pPaKTepUCTHKA MPHUHIUIIOB NpaBay. JlOKIaa4nK OoOpaTH/ BHUMAaHUWE HA M3MECHEHUS
COJICpKaHUsI MIPHUHIUIIOB TpaBa C TAaKUMU OOBEKTHBHBIMH OOCTOSITEILCTBAMHU KaK
riobanu3aius B MUpe, «HACTyIUIeHHe UG pbl wim mudposoro odmectsa» u ap. Llla-
¢upoB B.M., n.10.H., mpocdeccop, TIaBHBIA HAYIHBIH COTPYIHHUK Poccuiickoro rocy-
JApCTBEHHOTO YHHUBEPCUTETAa IMPABOCYAMS, BBICTYIWJI C COOOIIEHHEM Ha TeMy
«[IpuHIMTIBI TIpaBa ¥ TUIBI TPABOTIOHUMAHU». J[OKIIaquuK, MO CyIIeCTBY, IPOJIOI-
KHWJI BBICKa3aHHOE UM paHee Ha CTPAaHHUIAX IOPUIMYECKOW JUTEpaTypbl MHEHHE
0 HEOOXOIMMOCTH Pa3BUTHSI MHTETPATHBHOTO MOJX0/a B MpaBonoHnMaHnu. CyMeH-
ko C.I1O., n.10.H., nonenr, npodeccop IleH3zeHckoro rocy1apcTBEHHOTO YHUBEPCHUTE-
Ta, B BBICTYIUICHUHU Ha TeMy «[IpUHIIMIIBI 3aKOHOJATENHCTBA KAK HOPMATHBHO O0BEK-
THBHUPOBAHHbIE TpaBUiIa (BO3MOXHBI JTU UCKIIOUYEHHUA?)» 0OOCHOBAJ UICI0 BO3MOXK-
HOCTHU UCKIIFOUCHUA U3 IIPUHIMIIOB ITpaBa.

Amnnpeesa [1.H., acnupanr, accucteHT Kadeapsl TEOpUX NMpaBa U roCyAapcTBa
PYJIH, npencraBuna gokian Ha TemMy «IHCONSIIMOHHBIE TapaHTHU KakK MPUHIUI
Pa3BUTHA TPATOCTPOUTEIHHOTO, YKOJOTMYECKOTO U JKMIIUIIHOTO 3aKOHOAATEIbCTBAY.
ABTOp 00paTni BHUMaHKE HA TO, YTO MHCOJSIMS — Ba)KHAsl COCTABIISIONIAs 3/10PO-
Bbsl YeJIOBEKa. B 3TOH CBS3M WHCOJSIMOHHBIC TapaHTHU JTOJDKHBI PACCMAaTPHUBATHCS
KaK IPUHIOUIT pa3BUTHA I'PaAOCTPOUTCIIBHOI'O, S9KOJIOTMYCCKOIro M XUJIUIIHOI'O 3aKO0-
HOOaTCJIbCTBA. KpOMe TOro, rapaHTH HUHCOJISIOWUN OOJIXKHBI BBICTYIIATh Ba)XHOU CO-
CTaBJISIOIICH COCEICKOTO MpaBa.

Ha «xpyrinom crone» kondpepeHunu Obu1o 3aciymiano 6osiee 50 mokianoB
JIOKTOPOB M KaHIUAATOB HAyK, JTOKTOPAHTOB, aCIUPAHTOB U MarucTpoB. Bce oHu co-
[UTUCHh B OJIHOM: MHCTUTYT HNPUHIMIIOB NPaBa — IOCTOSHHO Pa3BUBAIOIIMICS (eHO-
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MEH, Ba)KHEHIlask COCTaBIISIIONIAsl OTEUECTBEHHOM NMPaBoBOM cucteMsbl. Bee 310 ToBO-
PUT B [OJIb3y NMOCTOSIHHOTO HAYYHOI'O MOHUTOPUHTA AaHHOTrO (heHOMeHa. Marepuabl
KOH(epeHIINH, AOKJIaIbl YIaCTHUKOB (opyma OyayT OmyOIHMKOBaHBI B €KETOIHUKE
«tOpuanueckas Texaukay, No 14, 2020.
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