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B crartbe paccMaTpuBalOTCS TEHACHIMH Pa3BUTUS MEXAYHAPOIHOTO YAaCTHOTO IIpaBa B CTpaHax
JlatnHCKON AMEpHKH, pa3iUyHbIe CIOCOOB YHH(UKALUK MaTepuaabHO-IPABOBBIX M KOJUIM3MOHHBIX
HOpM B miepuof koHma XIX — magana XXI Beka. PackpriBaeTcsi BIusHUE MEXIyHAPOIHBIX OpraHU3a-
Ui Ha peOopMUpPOBaHNE MEXIYHAPOIHOTO YaCTHOTO IpaBa rocynapcTs JlatnHckol AMepuKH.
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HccnenoBanue BeImonHeHO Tnpu (uHaHcoBoi mnomnepkke PI'H® B pamkax HaydyHo-
uccaenosarenbckoro npoekra PITH® «'paxnanckoe npaso crpan JlatuHckol AMepuku (Teope-
THYecKre MpodeMbl kogudukamu )», mpoekt Ne 11-03-00127a.

B pernonansubix coobmectBax, Takux kak MEPKOCYP, npaBo ciry>kuT uHTe-
rpalyy U MOAAEPKAHUIO PABHBIX YCIOBHM /71l yUaCTHUKOB OOLLIEro phlHKa. Mexmy-
HapOJHOE YACTHOE MPABO B ATOM KIIFOUE MOYKHO pacCMaTpUBaTh KaK OJUH U3 IJIaB-
HBIX MHCTPYMEHTOB, COACUCTBYIOUIMX PErHOHAIbHON mMHTEerpauuu. CoxpaHss KyJib-
TypHOE CBOEOOpa3re M OCOOCHHOCTH Pa3IMYHBIX MPABOBBIX CHUCTEM MOCPEACTBOM
oOpaineHust K MeXIyHapOJHOMY YaCTHOMY IIpaBy, TOCYJapCTBaM KOHTHHEHTA yAaeT-
Csl CJIEIOBATH M0 IyTH COTPYAHUYECTBA.

II
HamnpaBneHus: MeXyHapOIHOTO COTPYTHHYECTBA
B chepe ynudukauun MUIT

Crnenyer oTMETHTh, YTO cTpaHbl JIaTHHCKOW AMEPHKH MMEIOT JIaBHHUM OMBIT B
paccmatpuBaeMoii cdepe. Yxe B koHie XIX B. mpakTHUecku cpa3y mocie oopa3oBa-
HUSl HAIMOHAJIBHBIX rOCyJapcTB B MOHTEBHIEO MOAMMCHIBAIOTCA MEXIYHAPOIHbBIE
COIIAILIEHUs 110 BOIPOCAM, KOTOPBIE celyac Mbl MOYKEM OXapaKTEPU30BATh KAK YHHU-
¢uKanoHHbIe B chepe MEXTyHApOJHOTO YACTHOTO MpaBa. Jlanee momobHas paboTa
NPOJIOJKAETCS B PAMKaX MEKaMEPHUKAHCKHX CIICIUATU3UPOBAHHBIX KOH(EpEHIHiT 1Mo
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MEXIyHapoaHOMYy dacTHOMY mpaBy (nanee — CIDIP) B pamkax Opranuzanum ame-
pukanckux rocyaapcts (ganee — OAI'). CornamnieHusi pa3pabaThIBalOTCS M MPHUHU-
MAaIOTCs IO OTHEIbHBIM cepam perynupoBanus [3. C. 88-98].

JlaTnHOAMepUKaHCKUE MPABOBEIBl OTMEYAIOT, YTO Ha COBPEMEHHOM JTare MpH
peanu3ayy MOJIMTHYECKUX HCH BBEACHUS O0IIEro SKOHOMHYECKOTO MOPSIKA U T0-
CTpOEHUsI OOLIEro phIHKA BO IVIaBY yIJa JOJDKHBI OBITH IOCTaBJIEHbI MHTEPECHI OT-
JeNbHBIX Jroaen u odmectsa [4. C. 33]. PedopmupoBanue cyOpernoHaIbHOTO MEXK-
JTYHApOJHOTO YaCTHOTO IpaBa, HAIleJICHHOE Ha FApMOHHU3AIUIO TIPABOBOTO PETYIHPO-
BaHMsI YaCTHOIMPABOBBIX OTHOIICHUH, HANOOJIEE TOYHO OTPa)kaeT MOCTABICHHYIO 3a-
naqy.

He mocnennee MecTo MpUHAAIEKUT BONPOCY OIMpEeSeHHs] TPUMEHIMOTO Tpa-
Ba. YHU(HUKAIIMOHHBIE IMPOIECCHl B MEXIYHApOJAHOM YacTHOM mpaBe JlaTHHCKOM
AMepukH, Kak U B JIOOOM JPYyroM PErroHe, pa3BUBAIOTCS 110 JABYM IapalljelbHbIM
HaNpaBJICHUAM: YHUPUKAIMS MaTepPUaIbHO-TIPABOBOTO PEryJIUPOBAHUS B OTJCIBHBIX
cdepax OTHOLICHHIA U KOJUIM3MOHHBIX HOPM, TaK KaK JOCTHYb TOJHOTO €IHHOO00pa-
3Wsl B PETyJIMPOBAHUN YaCTHOMPABOBBIX OTHOILIEHUH HA MEXKIYHApOJHOM YPOBHE HE
NpPEICTaBISIETCS BO3MOKHBIM.

Br160op npuMeHHMOro mnpaBa mocpeaCTBOM OOpaimieHust K KOJUIM3UOHHOW HOpMeE
MI03BOJISIET PELIUTh BOIPOC, CBA3AHHBIA C HEMOCPEICTBEHHBIM PETYJIMPOBAHUEM OT-
HOUICHUSI ¢ HMHOCTPAHHBIM 3JIEMEHTOM IPU BO3ZHUKHOBEHUH MPABOBOW KOJUIM3UHU KaK
CJICZICTBUSI BO3MOKHOCTH TIOAYUHEHHUS TPABOOTHOLICHHUS PA3INYHBIM FOPUCAUKIIUSM.
Tem He MeHee, Ha IPAKTUKE HE BCETAa KOJUTH3HIO MaTePHATLHO-TIPABOBOTO PETYIIU-
POBaHUS yAaeTcs MPEo0JIeTh OCPEACTBOM 00palIeHHUS K KOJTTM3HOHHBIM HOPMaM.

B ocHoBe m1000if HOPMBI, MPEIOINPEACIAIONICH BBIOOP MPUMEHHUMOIO IpaBa,
JIOJDKEH JISKATh MPHHIUI HauOoJiee TECHOW CBSI3M MPUMEHHUMOTO IMPABOIOPSAKA C
CYLIECTBOM NpaBoOTHOIIEHUs. OJIHAaKO B JAEHCTBUTEIBHOCTH HET €IMHOIO ITOHUMA-
HUSI U1 OTHOCHTEJIBHO IMOJIXOAOB K ONPEACICHUIO yKa3aHHoro mpuHnumna. [loarsep-
JKJICHUE BBIIICCKA3aHHOTO HAXOJUM M B JATHHOAMEPUKAHCKOW MPaBOBOM JOKTPUHE
[4. C. 259-260]. CoBpeMeHHBIE aBTOPBI TOBOPST 00 MMEIOIIKXCS IpolieMax B MpH-
MEHEHUHU KOJUTM3HOHHBIX HOPM, MPEOI0JIETh KOTOPhIE HE YAAJIOoCh Jake Omaromaps
aKTUBHOHM paboTe B yKa3aHHOM HANpaBJICHUU B TeUECHHUE OoJiee YeM CTa JieT.

MexaHu3M Takoro oopaiieHus K IpaBy HHOCTPAHHOI'O rOCyJapcTBa TaKKe J01-
KeH OBITh MPEIEIbHO SICEH, HHaYe MOXKHO CTOJKHYTHCS M C APYTUMH MpoOIeMaMu,
TAKUMH KaK KOJUIM3MS KOJUIM3HMM, 0OpaTHasi OTChUIKA U Jip. TpebyeTcs Takke YeTKO
NPEACTaBISTh CIy4Yau OrpaHMYCHUsT OOpallleHHsI K HHOCTPaHHOMY TpaBy BCIIEICTBUE
UMIIEPATUBHBIX TPeOOBaHUI 3aKOHOAATENHCTBA TOTO WM MHOTO TOCYAAapCTBA, y4H-
TBIBaTh OTOBOPKY O MyOIM4YHOM Topsiake. He sBnsieTcs cekpeToM, 4TO Takoro poja
npoOJIeMbI CYIIECTBYIOT BO BcexX mpasomnopsiakax. Ctpansl JlaTHHCKON AMepUKH HE
SBIISIFOTCSI UCKITFOUEHHEM.

Yka3aHHbIE BbIIIE TPOOIEMBI 00YCIIOBIIEHBI, PEKIE BCEr0, HAIMOHAIBHBIM XapakK-
TEPOM CaMHUX KOJUTU3HOHHBIX HOPM. Tak ke Kak ¥ HOPMbI MaT€PUATLHO-TIPABOBOTO Xa-
pakTepa, KOJUIM3MOHHbIE HOPMBI pa3HbIX T'OCYJApCTB MOTYT I0-pa3HOMY pellaTh BO-
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IIPOCHI OIPEEIeHHs] TPaBa, IPUMEHUMOIO K OJTHOPOIHBIM OTHOILEHUSAM. Y CTPaHUTh
10JI00HBIE CJI0KHOCTH MPHU3BaHA MEK/YHAPOHO-TIPaBOBasi yHU(PUKALIUS.

OpHMM U3 TEPBBIX JOKYMEHTOB, B KOTOPOM OBUIO HAaWJIEHO pELICHHE MHOTHUX
YKa3aHHBIX BOIIPOCOB, CTAJl MEXIYHAPOJIHBIN JIOTOBOP, M3BecTHRIN Kak Koaekc byc-
TamMaHTe [2], JOCTaTOYHO MOJPOOHO OCBEIIABLIMICA B OTEYECTBEHHOH NpaBOBOM
Hayke. Konekc bycramanTe siBisieTcss OQHUM U3 sipyallllinX MPUMEPOB MOMBITKH pe-
THOHAJIBHOW KOJU(HUKAIMK MEXITyHApOIHOTO YaCcTHOro mpaBa. OJHAKO OH HE MOJy-
Y1 10JKHOTO pacnpocTtpanenus B crpanax MEPKOCYP, Tak kak B cBoe Bpemst MO-
cie yyacTtus B neperoBopax Aprentuna u [laparsaii He moanucanu gorosop, a bpa-
3UIIHSL TIPH PaTU(UKAIUH CETIaa OTOBOPKHU O OTACIBHBIM CTAaThsIM.

[TpuopuTeTHBIM HaNpaBIeHUEM YHH(DHUKALUU CTAJIO0 MAaTEPUAITBHO-IIPABOBOE pe-
rynupoBanue. Haunnas ¢ 1975 r. npoxoast perynspusie CIDIP B pamkax OAI [8],
pe3yJbTaTOM KOTOPBIX, HECMOTPSI Ha TIyOOKHe Tpaaulluy KOoAu(HUKaIMH 4acTHOTO
IpaBa Ha F)KHOAMEPUKAHCKOM KOHTHHEHTE, CTaJIM MHOTOUYMCIICHHbIE KOHBEHIIUU T10
OTJIIbHBIM BOIPOCAM MEXIYHAPOAHOI0 4acTHOTrO npasa. CiielyeT OTMETUTh, TEM HE
MEHEe, YTO XOTS B OCHOBY YHH(DMKAIIMH TIOJOKEH METOJ YPETyJIMPOBAaHHS OTACIbHBIX
IIPAaBOBBIX KAaTErOpHii, periaMeHTals 3a4acTyl0 KacaeTCsl HE TOJIBKO MaTepHaJIbHO-
NPaBOBOrO peryaupoBanust. COOTBETCTBYIOIIME COIJIAILIEHUS COAEPIKAT TAKKE U KOJUIH-
3MOHHBIE HOPMBI, TO3BOJISIIOIINE M30€KaTh KOJUTM3UH KOJUTH3UNA TIPU OTIPEETICHUH Tpa-
Ba, IPIMEHUMOT'0 K TEM OTHOIIEHHSIM, KOTOPBIE I0TOBOP 00OIIIENI CTOPOHOM.

I
[TpobGnembl 1 MyTH UX MPEOOICHUS HA COBPEMEHHOM JTare pe)OpMUPOBAHHUS
MEX1yHapOJAHOI0 YaCTHOIO MpaBa B cTpaHax JlaTuHCKON AMepukH

Crpanbl JIaTuHCKOM AMEPHUKU TPAAULIMOHHO CTPEMSTCS K PErMOHAIbHON MHTE-
rpanuu. B mocnenHee BpeMs 3TH TMpoLecCchl emie 0osiee  aKTUBU3UPOBAIUCH.
MEPKPOCYVYP [7] u Annckoe CoobuiectBo [6], HECOMHEHHO, SIBISIOTCA Haubosiee
ABTOPUTETHBIMU OPTaHHU3AIMSIMH, UMEIOIIMMHU LEIbI0 MOCTPOCHHE OOIIETr0 pPHIHKA,
CBOOOTHOTO OOpalieHns TOBapOB M YCIyTI Ha TEPPUTOpUHU CTpaH-ydacTHUL. Ha co-
BPEMEHHOM 3Tarie MHTETPAlIOHHBIE MPOIECCHl BCe 0ojee yriyOmsroTcs, YTO MOXKHO
OTMETHUTH Ha MIpUMepe 00bEIMHEHHUS TOCYAapCTB KOHTUHEHTA B OJIHO PErHOHAIBHOE
coobmectBo co cxoxumu 1emsiMu YHACYP [9]. YHACYP — Coro3 roskHOaMepH-
KaHCKHMX Hauui (apyroe Ha3Banue — Jleknapauusa Kycko) — o1Ha U3 caMbIX MOJIO-
JBIX MEXKIYHApOJHBIX OpraHU3aluii, U MOKa TOBOPUTH O KaKUX-THMOO pe3ylbTaTax,
JOCTUTHYTHIX Onarofapsi 00beJMHEHUIO YCHIINH Y4aCTHHKOB, PAHO.

Ananuzy monsepraercs, ckopee, AesrenbHocTs CIDIP. Ilepuon namGombiieit
AKTUBHOCTH MPHUXOAUTCS Ha MEPBBIE TObI AEATEIbHOCTH OpPraHU3allu, KOoraa ObLIN
pa3paboTaHbl MHOTHE U3 JCUCTBYIOUINX CETOJHSA MEXIY CTpaHAMHU — YYaCTHHULIAMHU
koHBeHIMI OAI', peryaupyronmx OTHOLIEHUS YaCTHOIIPABOBOIO xapakrepa. Jlatu-
HOAMEPUKAHCKUMHU IOpUCTaMU [5] oTMedaeTcs MOBBIIICHUE B MOCIEAHEE BpEMs HH-
Tepeca K BOMpocaM MyOJIMYHOTO XapakTepa, YTO BEAeT K CHIKEHHIO aKTHUBHOCTH B
gacTHONPaBoBo# cdepe. C Apyroit CTOPOHBI, YKa3bIBAE€TCSl HAa TaK Ha3bIBaEMOE «Iy0-
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JTUPOBaHMUE», KOTJa OJHOBPEMEHHO HECKOJIBKO MPaBOBBIX AKTOB MEKIyHAPOIHOTO
xapakrepa (CyOperuoHaIbHOTO, PETHOHAILHOTO, YHUBEPCATHLHOT0) MOTYT COJICPIKATh
HOPMBI, PETYJIHMPYIOIINE OJHO KOHKPETHOE MPaBOOTHOIIEHHE. Takoe nyOmupoBaHue
MPUBOANUT K MyTaHUIIE M, KAK PE3yJIbTaT, K MPaBOBON HEOINPEEICHHOCTH, YTO SIBHO
HE COOTBETCTBYET IEJISIM MPaBoBoi yHUHUKanuu. Clenyer yAensiaTh BHUMaHUE YKe
KaK pa3pa0OTaHHBIM aKTaM, YYaCTHUKAMU KOTOPBIX SIBIISIFOTCS CTPaHbl KOHTHHEHTA,
TaK U TEM, MPOEKTHl KOTOPBIX pa3padaThIBAIOTCS B MEXKIYHAPOIHBIX OpraHU3aIHIX,
MMEIOIINX YHUBEPCATBHBIA XapaKTep.

Tem He MeHee, ombIT cTpaH JlaTHCKOM AMEpPUKH B TIPOIIECCax SKOHOMUYECKON
Y TIPaBOBOM MHTETPAIMH, MPOXOJIAIINX B MOCIETHEE BPEMS C TOJIOBOKPYKUTEIHHOU
JMHAMUKOM, MO3BOJISIET CAENAaTh BBIBOJ O CTPEMIIGHUU CTPaH PErMoHa K rapMOHM3a-
IIUY MIPABOBOTO PETYJIMPOBAHMSI, B TOM YHUCIIC B C)epe YACTHBIX OTHOIICHHH.

B nacrosiiee BpeMs ciieZlyeT OTMETHTh HANPaBICHHOCTh K YKPYITHEHHUIO cyOpe-
THOHAJBHBIX OPTaHU3alNN, UMEIONINX LEISIMH IOCTPOeHUE 00IIero peiHka. Harpo-
TUB, B cepe TapMOHU3AIMH MEXKTYHAPOJIHOIO YaCTHOTO IMpaBa YKa3aHHbBIC MPOIIEC-
CBI UMEIOT CKOpee OOPaTHYIO HANPaBICHHOCTb.

[Ipenmaraercs, He oT/aBasi MPEANOYTCHUS] MEXKTyHAPOJHOMY JOTOBOPHOMY pe-
TYJUPOBAHUIO, KOTOPOE B TOCIICIHEE BpEMs «IIPOOYKCOBBIBACT» B JIATHHOAMEPUKAH-
CKHX CTpaHax, B IEJISIX TapMOHU3ALNN MEKIYHAPOJHOTO YaCTHOTO IpaBa B CTpPaHAX
JlatmHCKOW AMEpPUKH WCTIONB30BaTh W MHBIE MHCTPYMEHTHI, TaKHe Kak pa3paboTka
MOJICJIbHBIX aKTOB, YUWUTHIBAsS, YTO MPEAJIOKEHHUS TI0 MX COJACPKAHUIO MOTYT IOCTY-
MaTh Kak OT HAIlMOHAIBHBIX OPraHu3aIfii, YK€ UMEIOIINX JTIOCTATOYHBINH aBTOPHUTET
3a MpeeslaMu CBOEH CTpaHbl, HaIpUMEp, B Ypyresae — MHCTUTYT MEXIyHApOIHOTO
4acTHOTO TpaBa YHuBepcurtera PecnyOnuku, MOepoaMepuKaHCKUIT WHCTUTYT IPO-
neccyaiabHoro mpaea [1. C. 55], Tak U oT CyOpernoHaIbHBIX 00pa30BaHUM, TAKUX, B
yactHocTH, kKak MEPKOCYP u nip.
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The article analyzes the development trends of international private law of the Latin-American
states; the unification of the indirect (“‘conflict”) rules and direct material rules in the end of the XIX —
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