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B crarhe 0Ka3bIBACTCS, YTO B CTAMH UCIIONHEHHS MPUTOBOPA COCTI3ATEIIFHOES HAYANIO NEHCTBY-
eT B OoJIbLIEH CTENeHHN He KaK IMPHHIMIL, a KaK METOJ Pa3pelleHts Je1a WIN jKe KaK ICUXOJI0rnIecKas
YCTaHOBKA YYaCTHUKOB CyeOHOTO pa3OHpaTehcTBa Ha POLECCYANTBHEIN CIIOP.

KimioueBblIe ¢j10Ba: CTaaus UCIONHEHHS NIPUTOBOPA, HIPOU3BOJCTBO IO PACCMOTPEHHUIO U paspe-
IIEHUIO BOIPOCOB, CBS3aHHBIX C HCIIOJHEHHMEM IIPUTOBOpA, MPUHLUILI CYAONPOM3BOACTBA, COCTS3a-
TENBHOCTb.

Crarbs 123 Konctutynuu PO u cr. 15 YIIK P® 3akpermisitor cocTs3aTenbHOCTh
OJIHUM U3 KJIFOYEBBIX Hayal OT€YECTBEHHOTO YTrOJIOBHOIO cyAoIpon3BoacTBa. He oc-
napuBasi €ro JeiicTBue B IPOU3BOJCTBE 110 YTOJIOBHOMY i€y, OTMETHM, YTO BOIIPOC
0 CYLIECTBOBAHUU COCTSA3aTEIBHOCTH B IPOM3BOACTBAX IO PACCMOTPEHHIO U pas3pe-
IIEHUIO BOIIPOCOB, CBSI3aHHBIX C MCIIOJIHEHUEM IPUTOBOPA, SIBISETCS CIIOPHBIM.
BonbIIMHCTBO y4€HBIX, 3aHUMABIIMXCSI IPOOJIEMaMH UCIIOJIHEHUS IIPUTOBOpA, OCTaB-
JISIOT BOIIPOC O IEHCTBUU 3TOTO IpHUHLUIIA OTKPHITEIM [5. C. 63].

TpaauMOHHO B COAEPKAHUE COCTA3ATEILHOCTU BKIKOYAOT TPU OCHOBHBIX AJIE-
MEHTa: PaBEeHCTBO MPOLIECCYalTbHBIX BO3MOKHOCTEH Y4aCTHUKOB MPOU3BOCTBA; pas-
JieJIeHHE YTOJIOBHO-TIPOLIECCYANbHBIX (DYHKINMN; CTETIEHb aKTUBHOCTH CyJla B IIpoIiec-
ce coOMpaHus U OLIEHKHU JI0KA3aTeNbCTB.

B npous3BoJCTBax MO pacCMOTPEHHMIO U Pa3pElICHHIO BOIPOCOB, CBA3AHHBIX C
UCIIOJIHEHUEM IIPUTOBOPA, TPYIHO FOBOPUTH O MApUTETE MPOLECCYaTbHBIX BO3MOXK-
HOCTEW OCHOBHBIX YYAaCTHUKOB. Y>K€ MEPBBIN B3TJISA HA UX IPABOBOE MOJOKEHUE OT-
YETIMBO IIOKA3bIBAET OTCYTCTBUE KAKOI0-JINOO MPOLIECCYaIbHOIO paBeHCTBa. Tak, CT.
397, 399 VIIK P®, npenocTasiisist OCYKACHHOMY JOCTaTOYHO IIMPOKUN KOMIIIEKC
IPOLIECCYAIbHBIX BO3MOYKHOCTEH AJIs1 OTCTauBaHUs CBOUX MHTEPECOB, MPSIMO 3aKPEIUIs-
0T 32 IPEJICTaBUTENIEM aJIMHUHUCTPALMHU JIUIb BO3MOXKHOCTb J1aBaTh 00ObsicHEHus. Ko-
HEYHO, BECTH peub O NPEBATIMPYIOILEM IOJIOKEHUH OCYXKIEHHOI'0 B Ipoliecce abCyp/Ho,
BMECTE C TEM XapaKTep MPaBOBOIO PETYIUPOBAHUS OTUETIIMBO MOKA3bIBAET OTCYTCTBUE
MPOLIECCYAIbHOI'O PABEHCTBA MEKIAY OCHOBHBIMH yYaCTHUKAMU IPOU3BOJICTB.

Ham MoryTt BO3pa3uTh, UTO NPEAOCTABICHHUE 3THUM YYaCTHHUKAM OJMHAKOBBIX
IIPOLECCYaIbHBIX IIPAB MO3BOJUT IMPHU3HATH 32 HUMHU PaBHBIEC NIPaBOBBIE BO3MOXKHO-
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cTH. JIelCTBUTENBHO, B JIMTEPATYPE BBICKA3bIBAIMCH UJIEU O CO3JAHUU €IUHOTO MPO-
LECCYaJbHOr0 CTaTyca y4acTHUKA MPOU3BOJICTBA, CBSA3AHHOTO C Pa3pelICHHEM BO-
MPOCOB HcnoaHeHUs npurosopa [2. C. 87], ogHako, Ha HAlll B3IJIAJI, TAKOM MOAXO/ HE
OyZeT crocoOCTBOBATH PEIICHHUIO MTPOOJIEMBI. YUacTBYsSI B PaCCMaTPUBACMbBIX TTPOU3-
BOJICTBaX M 00Jiafiast OIMHAKOBBIMH MPOLIECCYATbHBIMUA BO3MOXXHOCTSIMH, TIPEACTABHU-
TeJb WCIPABUTEIBLHOTO YUPEXKIECHUS M OCYXKICHHBIN HE MEpecTaHyT IpecieoBaTh
CBOU B3aWMHO HE 0OYCIIOBIMBAEMbIE MaTEpUAIbHBIE HHTEPECHI, CIE0BATEIHHO, U3~
HAYaJIbHO UX MpOLeCCyalibHAs ACSITEIbHOCTh HE CMOXKET OBITh COIOCTaBUMA.

BTopbiM 351eMEHTOM COCTSI3aTEIbHOCTH B YTOJIOBHOM CYJIOMPOU3BOJICTBE SIBIISI-
eTcs pa3MeXeBaHNE OCHOBHBIX MPOIECCYabHBIX (PYHKINH HAa OOBHHEHHUE, 3aIIUTY H
paspelieHue fena no cymecrtsy. HecMoTps Ha TO 4TO B JMTepaType HET €IMHCTBA
OTHOCHUTENBLHO (OpM Takoro pasrpanndenus, neictpyrommid YIIK PO nuddepennn-
pYeT MmpoIecCcyallbHyI0 JIeSTEIbHOCTh YYACTHUKOB CYJIOTIPOM3BOJICTBA, OTHOCS UX K
OJIHOM M3 ABYX CTOPOH B mpou3BojcTBe (cT. 15 ri1. 7 YIIK P®). B npousBoacTBax no
PacCMOTPEHUIO U Pa3pelIeHUI0 BOMPOCOB, CBA3AHHBIX C HCIOJHEHUEM IMPUTOBOPA,
TaKOW MoJxo/a HeBo3MOXkeH. [Ipexkae Bcero, 3/1ech HET HU (YHKUIUU OOBUHEHUS, HU
€e aHaJjora, IIoATOMY MPOOJIEMAaTUYHO BBIICIUTH TUITMYHBIC IS OPIAUHAPHOTO CYI0-
MIPOM3BOJICTBA HAMIPABJICHUS JEATEIbHOCTH YYaCTHUKOB M ONPEEIUTh CTOPOHBI.

B nayke nmpeanprUHUMAIUCh MONBITKA Pa3srPaHUUYUTh JESATEIBHOCTh YYaCTHUKOB
IIPOU3BOJICTB, BOSHUKAIOIINX B X0/1€ UCIIOJHEHUS IPUTOBOPA, OTHOCS UX K CTOPOHAM,
MpeCIeAYIOUMM MPOTUBOMOJIOKEHHBIA MaTepHaIbHO-TIPAaBOBOM HHTEpec. Tak, 1Mo
MHeHuto M.K. CBupuzoBa, CTOpoHaMH B TaKUX NPOU3BOJCTBAX SIBIISIIOTCSA aIMUHH-
CTpalusl UCIPABUTEIBLHOIO YupexaeHus u ocyxxaeHHsli [4. C. 76]. [To-unomy pa3s-
rpannyuBaeT croponsl B.H. bubuio, cuuraromniasi, 4To Ha CTOPOHE 3allUThHI B 3TOM
BBICTYIIAET OCYXJICHHBIM U €ro 3alllUTHUK, @ TPOTUBOCTOUT UM MPOKYPOP, BHICKA3BI-
BAIOIMI MHEHUE O BO3MOYKHOCTH NPUMEHEHMSI WM HENIPUMEHEHHS COOTBETCTBYIO-
meit Mepet [1. C. 92]. JlroGonwiTHEIN moaxoy npeanaraeT JI.D. MapTeHIXUH, CUH-
TalOIIMH, YTO OJHOM CTOPOHOH B IpoOIecce SIBISETCS OCY>KICHHBIM, MPUOOpeTIInit
npasa JIMIa, IPEeTeHIYIOMET0 Ha TIOCPOYHOE OCBOOOXKACHUE, N3MEHEHNE HAKAa3aHUS 1
pexumMa oTObIBaHUS Haka3zaHus, a qpyroid — cyx [3. C. 197].

He ymansist 3HaueHus BBICKA3bIBAEMBIX B3IJIS0B, MO3BOJIUM ceO€ OCIIOPUTH BbI-
JICJIEHHE CTOPOH B XOJ€ IMPOLECCYaTbHON EATEIBHOCTH IO PACCMOTPEHUIO U pa3pe-
IIEHUIO BOINIPOCOB, CBSI3aHHBIX C MCIOJIHEHHEM MpHUroBopa. B Teopuu mpoueccyalib-
HOT'O TIpaBa I0J CTOPOHOW MOHUMAETCS HEM3MEHHas IMpolieccyalibHasi MO3UIHS, OT-
pakarolias HarmpaBJICHHOCTh MPOLECCYATLHOM JEATEILHOCTH YIaCTHUKA CYIOMPOU3-
BOJICTBA B 3aBHCHUMOCTH OT €r0 MHTEpeca B CIIOPHOM MaTepUabHO-IPAaBOBOM OTHO-
menud. MHaue ToBOps, OCHOBHBIMU KPUTEPUSMHU BBIIEICHHUS CTOPOHBI SIBISIFOTCS
MPUHAJICKHOCTh CyOBEKTOB K CIIOPHOMY MAaTE€pPHAILHO-TIPABOBOMY OTHOIIEHHUIO
M3Ha4YaJIbHO YCTaHOBJIEHHAs MpoLiecCyallbHask MO3ULMS B IIPOU3BOJICTBE.

OTTankuBasiCh OT TAKOTO MOJX0/A, CYA HE MOKET OBITh CTOPOHOM B IpOIECCE B
CHJTy TOTO, YTO SIBJISIETCS] CyOBEKTOM, pa3pelIaionuM Jeo Mo CYLIECTBY, B IPOTUB-
HOM CJIy4ae ero nporeccyaibHas AeATebHOCTh B JAHHBIX MMPOU3BOICTBAX OyJeT sIB-
JATHCS HE Y€M MHBIM, KaK MPOCThIM aJMHUHUCTPATUBHBIM PaCHOPSAUTEIHCTBOM.
HeBo3M0kHO Takke OINpeneanuTh MPOKypopa B KAa4eCTBE CTOPOHBI, TaK KaK JOBOJBHO



Boponun O.B. O cocTs13aTeNnbHOCTH B CTAIUH UCTIONTHEHHSI IPUTOBOpa 55

BO3MOXXHO TaKXe OINpPENEeNUTh MPOKypopa B KA4eCTBE CTOPOHBI, TaK KaK JOBOJIBHO
TPYAHO BECTH PE€Ub O HAIMYMU Y HETO 3apaHee yCTAaHOBJICHHOM MO3ULIUU IO AETy: B
X07ie cy/1Ie0HOTO pa3oMpaTeNbCTBa OH MOXKET Kak MOJIep)KaTh TpeOoBaHUE O MpeIoc-
TaBJICHUH TOM WJIM MHOM Mepbl, TaK U BBICTYNUTH MpoTUB. K TOMy e OH sBiseTcs
(daxyIbTaTUBHBIM y4acTHUKOM mporiecca (4. 6 cT. 399 VIIK P®). B onpenenennom
CMBICJIE MOXKHO ObUIO OBl CUMTATh €r0 CTOPOHOH, HANIPUMED, B CIIydae BO3JIOKEHHS
Ha HEro OO0S3aHHOCTH OCYIIECTBIIATH IPOIECCYaIbHOE OCIIapHBAHUE TPEOOBAHUS
3asBUTEIISA, OJHAKO JEHCTBYIOIIEE 3aKOHOAATEILCTBO HE 3aKPEIUIAET TAKOW BO3MOX-
HOCTH.

AHanoruuneie cOOOpakeHus HE MO3BOJISAIOT MPU3HATH CTOPOHOM U aJIMUHUCTpPa-
LU0 UCIPABUTEIBHOIO YUYPEKJCHHS: BBICTYIAs 3a NPENOCTABICHHE TOM MIM MHOHN
MEephl UJIH K€, HA000POT, BO3pakasi IPOTUB €€ IPUMEHEHHUs, a/IMUHUCTpallUs UCIIpa-
BUTENIFHOTO YUYPEXKACHUS MNpecieayeT CBOW yrojlOBHO-UCIOJHHUTENbHBIM HHTEpec,
KOTOPBI MOXET KaK COBIAJaTh CO CTPEMIJIEHHEM OCYKIEHHOI'O JOCPOYHO 0OpecTH
cBO0O/y, 3aMEHUTh HEOTOBITYI0 HAaKa3aHUs 4acTh 0oJjiee MATKUM, TaK U UMETh IIPO-
THBOIIOJIOKEHHYIO HAIIPaBIEHHOCTb.

Taxum 06pa3oM, B IPOU3BOJCTBAX 110 PACCMOTPEHHIO M Pa3pEIICHUIO BOTIPOCOB,
CBSI3aHHBIX C UCIOJIHEHUEM IPUTOBOPA, JOBOJIBHO TPYIHO ONPENENIUTh 3apaHee yc-
TAHOBJICHHYIO TIO3ULIMIO IO JIeTy OCHOBHBIX YYaCTHHKOB. FIMEHHO M03TOMY B Cy/1€0-
HOM pa30MpaTenbCcTBE MO 3TUM JIeNaM 3a4acTyl0 OTCYTCTBYET KOHKYPHPOBAHHUE OT-
HOCUTEIIBHO IIpeameTa npouecca. [lpeasuns Bo3paxkeHue o TOM, 4TO HaJU4Ue y OCy-
MJIEHHOT'O TIpaBa MHULIMUPOBATh MPOLIECCYAIbHYIO JAESITEIbHOCTD 110 BCEM BOIPOCaM
UCTIOJIHEHUsI TIPUTOBOpPA JeaeT 3TUX YYACTHUKOB CIOPALIMMHU CyObEKTaMH, OTMe-
TUM, YTO, JI€HICTBUTENIBHO, ¢ ()OPMATIBHBIX MO3ULMNA BO3MOXKHO COCTSI3aHHE OTHOCH-
TEJIBHO JIOCPOYHOI'O OCBOOOXKICHMS, 3aMEHbl HaKa3aHHsI I U3MEHEHUS pexXHUMa ero
OTOBIBaHUS, OJJHAKO, MIPUHUMAsT BO BHUMAaHHE 3aBHCUMOE OT HCIPABHTEIBHOTO yU-
PEKICHUS T0JIOKEHHE, OCYXIEHHbIE HE BCErJa pellarTcsl MyCTh Ha CyJeOHOe, HO
BCE K€ OTKPBITOE MPOTHBOCTOSHHE aJMUHHCTpanuu. Kpome TOro, y ocykKaeHHBIX,
HECMOTPS Ha MPEOCTaBICHHE UM BHYIIUTEIHHOTO TEPEUHS MPOLECCYANbHBIX MPaB,
OIATH )K€ B CHJIy 3aBUCHMOTO IOJIOXKEHUS (PaKTUUECKH HET BO3MOXKHOCTU olecrie-
YUTh CBOM IIPUTSI3aHUs B TIOJIHOM Mepe. B 3Toil cBsi3u el1Ba 11 BO3MOKHO IIPU3HABATH
9THX CYyOBEKTOB CTOPOHAMH B IPOU3BOJICTBAX, CBSI3aHHBIX C PACCMOTPEHHEM U pa3-
pelleHreM BOIIPOCOB UCIIOIHEHUS IPUTOBOPA.

WHuaue roBopsi, B AJaHHBIX MPOU3BOJCTBAX CTOPOHBI KAaK M3HAYAJIBHO 3aJ[aHHBIE
npoleccyaabHble MO3UINHU 10 JIeTy OCHOBHBIX YYaCTHHUKOB CyJIONPOU3BOACTBA (ak-
TUYECKU OTCYTCTBYIOT.

TpeTbuM 371EMEHTOM, XapaKTepU3YIOIUM MPHUHLUI COCTA3aTEIbHOCTH, SIBIISET-
Csl CTETeHb aKTUBHOCTH CyJa. B Teopuu mporecca TpaAUIIMOHHO BBIACISAIOT TPU MO-
JIeNTd TIPOSIBIICHHSI Cy/IeOHON aKTMBHOCTHU: CIIEACTBEHHAsl (aKTUBHAsl) MOJEINb, CMe-
IIaHHasi MOJIEJb U IIACCUBHAs MOJIEIb HEBMeIaTeNbCTBa. KpurepueM pasrpaHuueHus
9THX TUIIOB CITy’KaT OIPaHUUYEHHOCTH CyJIa MpeJielaMu Cy1Ie0HOTro pa3oupaTeabcTBa U
€ro BO3MOXXHOCTH 110 COOCTBEHHOW MHUIIMATHBE YYaCTBOBATh B MpOIECcCe JOKa3bIBa-
HUs. AHaIW3 JCHCTBYIOIEro 3aKOHOAATENbCTBA IO3BOJISET IPU3HATH CMELIAHHYIO
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MOJIeJlb aKTUBHOCTU CyZa THUIUYHOW JAJIsl IPOM3BOJCTBA IO YTOJIOBHOMY JIeIly: CY[,
paspemias J1eJI0 1O CYILIECTBY, HE MOXET H3MEHSTb IpPEIbsBIEHHOE OOBUHEHME,
yXynuias noyiokeHue oosunsemoro (ct. 252 VIIK P®), u Bipase 1mo co6cTBEHHOM
MHUIMATUBE PEAIM30BbIBATh JIUILL OTPAaHUYEHHBIN KPYT MMOJHOMOYHUI B 001acTu J0-
Ka3plBaHMA. VHasg cuTyalus CKIaJIbIBacTCs B MPOM3BOACTBAX 10 PACCMOTPEHMIO H
pa3pelIeHUI0 BOIIPOCOB, CBS3aHHBIX C UCIIOJHEHNUEM IIPUTOBOPA.

AHanu3 JelCTBYIOIIEro 3aKOHOAATENBCTBA U MO3ULUI BBICIINX CyI€OHBIX Opra-
HOB IO3BOJISIET CAENATh BBIBOJ, YTO HA CYZE JIEKHUT OOS3aHHOCTH BOCIIOJHEHUS He-
JOCTAaTOYHOM aKTUBHOCTU MHBIX CyOBEKTOB CTaJUU HCIIOJHEHUs Ipurosopa. Takoi
BBIBOJI OCHOBBIBAE€TCSI HA TOM, YTO, BO-TIEPBBIX, CyJl OMPENENAET COCTaB YYaCTHUKOB
KOHKPETHOTO IPOM3BOACTBA, MPHHUMAs pelleHHe O JOIMycKe B cynedHoe pa3bupa-
TEJIbCTBO OCYXJICHHOTO, M MOPSIIOK PACCMOTPEHHUsI KOHKpeTHoro aena (4. 3 cr. 399
VIIK P®), a, BO-BTOpBIX, OH HE CBs3aH TpeOOBaHMEM yUaCTHHKA Ipolecca, HHUIINU-
poBaBuIero npousBoAcTBo. [locnenHuil Te3uc MOXKHO NMPOUJLIIOCTPUPOBATh HA MIPU-
Mepe paspelieHus 1ena 00 yCIIOBHO-IOCPOYHOM 0cBOOOXkIeHuH. Paszpemas neno o6
YCIOBHO-TOCPOYHOM OCBOOOXKJICHHH, CyJl 110 COOCTBEHHOW MHUIIMATHBE MOXKET OC-
BOOOUTH OCY/IEHHOTO HE TOJBKO OT OTOBIBAHUS OCHOBHOT'O, HO TaKXKE U JIONOIHHU-
TEJIBHOrO HakazaHus. KpoMe Toro, B 3TOM cilyyae OH B IIPaBe BO3JI0XKHUTb HA OCYXK-
JIEHHOT'O JOTOIHUTENbHBIC 00513aHHOCTH (4. 1 4. 2 ¢T. 79 YK P®D).

AKTHBHas poJib CyJa B NMPOU3BOJCTBAX IO PACCMOTPEHMIO U PA3PELICHUIO BO-
IPOCOB, CBSI3aHHBIX C UCIIOJIHEHUEM ITPUTOBOPA, 00YCIOBIMBAETCS TEM, YTO B Cye0-
HOM pa30MpaTeNbCTBE KaXIbli M3 YYaCTHHUKOB IIPOM3BOJICTBA IIPECIEAYET pa3iny-
HbIIl (HO HE MPOTHBOIOJIOKEHHBIN) MaTepHaIbHBIA HHTEpPEC U 001aaeT HEOANHAKO-
BBIMHU IIPOLECCYaAIbHBIMU BO3MOXKHOCTSAMU JJIsL JOCTHXKEHUs CBOMX Iieneil. B takux
YCIIOBHAX CYyJl HE MOXKET HaXOIUTHCS B POJIM OECHPUCTPACTHOTO apOUTpa, a BBIHYX-
JIEH BBICTYINIaTh AKTUBHBIM YYaCTHMKOM IIPOLECCYalTbHON JESATENbHOCTH, B HEKOTO-
pBIX CIy4asX HE TOJBKO OKa3blBas y4aCTHMKAM COJEHCTBME, HO U MO COOCTBEHHOHN
MHHUILIMATHBE J100bIBasi HEOOXOIUMBIE €My CBEJICHMS /IS pa3pelleHus Jeja 1o cylle-
CTBY.

B nmpousBoacTBe 10 yroJ0BHOMY J€Ty CyJ 110 COOCTBEHHOI MHUIIMATHBE MOXKET
JMIIb 33aBaTh BOINPOCHI MOJCYIUMOMY, BbI3bIBAaTh JAJIS JIONpPOCa IKCIEpPTa, paHee
JABIIETO 3aKJIIOUEHNE, Ha3HAUYaTh 3KCIEPTU3Y U OIJIalllaTh MaTepHalbl J1eJ1a, OCTalb-
HbIC JI0Ka3aTeIb,CTBEHHbIE BO3MOXHOCTH MOT'YT OBITh peall30BaHbI CyAOM IPH Ha-
JUYHAU COOTBETCTBYIOIIUX XojaTaiicTB uiau coryacusi ctopoH. YIIK P® ocrasiser
OTKPBITBIM BOIPOC O MOJTHOMOYMAX CyZa MPH pa3pelieHuH BOIPOCOB, CBA3AHHBIX C
UCIIOJIHEHHEM NpUroBopa. YacTHuHO mpobiieMy pelaroT pa3bsiCHEHMs BBICIIUX CY-
NeOHBIX OPraHOB, YKa3bIBAIOLIME, YTO B ClIyyae MpPe0CTaBICHNUs MaTepHalloB, HE M0-
3BOJIAIONINX BBIHECTH pEIlEHHE MO CYIIECTBY, CyJ BIPaBe 10 COOCTBEHHOM MHHIINA-
THBE OTJIOKUTh PACCMOTPEHHE JIe/Ia U BO3BPATUTh MaTepualibl HCIIPABUTEILHOMY Y4-
PEXIEHUIO 151 IepeoOPMITCHHUS.

[TpakTHKa MoKa3bIBa€T, YTO CYJbH JOBOJBHO PEAKO IOJIB3YIOTCS ITUMH BO3-
MOXxHOCTAMH. Kak mpaBuiio, B ciydae HEBO3MOKHOCTH PAacCMOTPETh JEJI0 HAa OCHO-
BaHUM IPECTABICHHBIX MAaTEPUAJIOB Cy/bU HE OTKJIAJbIBAIOT CYJEOHBIX 3aceAaHul,
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a UcTpeOyrT HEeOOXOAMMbIE TOKYMEHTHI, HHaYe TOBOPS, (PaKTUYECKH 1O COOCTBEH-
HOM MHUIMATHBE OCYLIECTBIISIIOT COOMpaHUe I0KA3aTEeIbCTB.

[Tpu paccmoTpeHuu Aen, CBSI3aHHBIX C BOIPOCAMH HCIIOJIHEHUS! TIPUTOBOPA, CY-
b TIONB3YIOTCS CIICAYIOMIMMHU TpaBaMH: BO30YKIaTh YrOJOBHO-IIPOIECCYaTbHOE
IIPOM3BOJICTBO; MCCIIEOBATh MaTepUallbl JeJIa; OrlaliaTh MaTepuaibl Jiena; AO0MOJI-
HUTEJILHO UCTPEOOBATh HEAOCTAIOIINE MaTEPHAIIBI 0 COOCTBEHHOW WHUITUATHBE; OII-
penensaTh Kpyr y4acTBYIOIIUX B JIeJIe JIUIT, 33aBaTh BOMPOCH! YUAaCTBYIOUINM B JeJie
JUIaM; pa3pelaTh OTBOAbI U XoAaraicTBa. M3 HUX Hanbojee 4acTo MCIOJb3yEMbIM
ABJISIETCA NPaBO BO30YXk/aTh YTOJIOBHO-NPOLIECCYAIbHOE HMPOM3BOJCTBO, MCCIEN0-
BaTh MaTEepHAaJIbI JIeNa, OMPEAEIATh KPYT YYaCTHUKOB CyaeOHOr0 pa3OupaTenscTBa U
3aaBath BOMpochl. C y4eToM YIpOLIEHHOTO COAEpKAHMUs PACCMaTPUBAEMbIX POU3-
BOJICTB TaKOil 00bEM MOTHOMOYUHN MO3BOJISET MPU3HATH CyJl AKTUBHBIM yYaCTHUKOM
IpOIECCyaIbHON JEeSTEIBbHOCTH O PACCMOTPEHHIO U Pa3pelIeHHI0 BOIPOCOB, CBS-
3aHHBIX C UCHOJHEHHEM Ipuroopa. Jpyrumu cioBamu, B JaHHBIX MPOM3BOACTBAX
(dakTHYeCcKu NEHCTBYET CIIEICTBEHHAs MOJIENb Cy1e0HON aKTUBHOCTH.

Takum oOpa3zom, mpuHUMAasi BO BHUMaHUE HEPaBHOE MPOIECCYaTbHOE TMOJIOKE-
HHE OCHOBHBIX YYAaCTHHKOB IPOHM3BOJCTB, HEBO3MOXKHOCTh WX pPAacCIpeleNieHHs Ha
CTOPOHBI, AKTUBHYIO POJIb CyAa B ONpPEAETICHUH MOpsAKa pacCMOTPEHUs JAella U CO-
OMpaHMU JI0KA3aTeNbCTB, CIEAYET 3aKJIIOYUTh, YTO HAYAJIO0 COCTA3ATEIbHOCTU JIUIIb
OTPaHUYEHHO JIEHCTBYET B MPOU3BOCTBAX, CBS3AHHBIX C PACCMOTPEHHUEM U paspe-
HICHUEM TPOOJIeM, BOSHUKAIOIIUX B XOJI€ UCIIOJHEHHs TPUTOBOpa. B CBs3u ¢ 3TUM
BO3HUKAET BOMPOC, HACKOJIBKO COOTBETCTBYET TaKkasi KOHCTPYKIIUS COCTA3AaTEILHOCTH
CYUIECTBYIOIIIEH MOJIEH YTrOJIOBHOTO Iporecca’?

[Ipexae Bcero xorenoch Obl OTMETUTH, YTO MOI00HAS CUTYaLMsI CBOMCTBEHHA HE
TOJIBKO POCCUHCKHM, HO U 3apyOEKHBIM MPOU3BOICTBAM, CBSA3aHHBIM C pa3pelieHueM
BOIIPOCOB, BO3HUKAIOIINX B MPOLIECCE UCIIOTHEHUS Haka3aHus. [IpakTudeckn Bo Bcex
CTpaHax, IJie CyIIeCTBYET CyAeOHBIM MOPSAIOK pa3pelieHus 3TuX Jei (Mpexie BCero
B0 Opannuu u ['epmannn), y4aCTHUKH 3aHUMAIOT HEPaBHOE MPOIECCYaTbHOE MO0~
KCHHE, a CyIbU HAAETCHbl OOMIMPHBIMH MOJHOMOYHSIMHM, MO3BOJISIONIMMUA UM II0
COOCTBEHHOW WHHIIMATHBE BTOPTaThCS HEMOCPEICTBEHHO B BOIMPOCHI HCIIOJHEHHS
HaKa3aHMs U coOMpaTh JOKa3aTesIbCTBA, HEOOXOAMMBIE s pa3pelIeHus J1ena.

Uro ke KacaeTcsi 0TeYECTBEHHOIO CyJIOTPOM3BO/ICTBA, TO MOJO00HAS CUTyalHs
BIIOJIHE COOTBETCTBYET mojoxeHusM cT. 123 Koncrutyuuu PO u cr. 15 VIIK PO.
Cocra3arenbHoe Havano, OyJaydH ONpeAessIOIINM, pealnu3yeTcs Mo-pasHoMy B pas-
JMYHBIX MMPOU3BOJICTBAX M CTA[IMAX YTOJIOBHOTO Mpoiiecca. B cyaeOGHoM mpon3BoacT-
BE 110 YTOJIOBHBIM JIeJIaM — KITFOYEBOM MPOU3BOJICTBE — COCTA3aTENLHOCTh, Oe3yc-
JIOBHO, BBICTYTAET B KAUECTBE PYKOBOJISIIETO U OMPEEIIAIONIEro npuHuumna. B mpen-
BapUTEILHOM MPOU3BOJICTBE — B OOJIBIIECH CTETIEHU KaK METOJ JIEATEIHHOCTH y9acT-
HUKOB IIPOM3BOJICTBA, & B MPOU3BOACTBAX MO PACCMOTPEHHIO U Pa3pelIeHUIO BOIIPO-
COB, CBSI3aHHBIX C WCIOJHEHHEM IMPUTOBOPA, — KaK IMCUXOJOTHYEcKas YCTaHOBKa
YYaCTHHUKOB CYIOIPOHM3BOJICTBA HA MpOLECCyalbHbIN criop. Paznuunsie Gopmer pea-
JM3aIMN COCTSA3aTENIbHOTO Hadaja OOBACHSIOTCS Pa3IHMYHBIM IMPEIMETOM, HaIpaB-
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JJCHHOCTBIO U (bYHKLII/IOHaJ'ILHBIM COACPIKAHUCM ACATCIIbHOCTH YYaCTHHUKOB B pa3jinv-
HBIX YT'OJIOBHO-IIPOUCCCYAJIbHBIX ITPOU3BOACTBAX.
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ABOUT SOME ISSUES OF ADVERSARIAL APPROACH
IN SENTENCING CASES HEARINGS

0O.V. Voronin
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36, Lenin avenue, Tomsk, Russia, 634050

While defining an adversarial approach as a fundamental principle in Russian legal proceedings,
Russian Criminal Proceeding Code includes among other proceedings the sentencing cases hearing
proceeding. In these procedures an adversarial approach is rather a case hearing method or a parties’
attitude towards the procedure than a fundamental criminal proceedings principle.

Key words: sentencing cases hearing, criminal proceedings principles, adversarial approach





