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The article is devoted to the justification of the wide use of scientific approaches and methodo-
logical tools within the legislative activity, particularly in the area of protection of children’s rights. The
article defines the scheme of scientific and methodical provision of legal regulation in this area as well
as the essential directions of its legal regulation. Legal regulation on protection of the rights of the child
involves study of mechanisms of such regulation, of instruments used in these mechanisms from a theo-
retical and practical point of view, as well as the formation of the program of action for the develop-
ment of a legal mechanisms to protect the rights of the child with a list of appropriate measures. Con-
temporary international legal documents are based on the recognized importance of the full provision by
the states of implementation of internationally recognized guarantees in this area. The perspectives of
development of legal regulation in the area of protection of child’s rights lies generally in the frames of
international legal policy in this area but strongly provides the respect of the national interests and the
promotion of Russian legal and conceptual models which are sometimes even more appropriate, effec-
tive and progressive than their foreign analogues (1).
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Legislative activities and legal regulation are based on the legal traditions of the
society, an integral part of which are the achievements of the legal science. The pre-
paratory work at legislative reform, as a rule, expresses the conduct of an integrated
theoretical-legal justification for special items and objects of legal regulation. Such a
justification, in turn, can not ignore the existing conceptual approaches, typical for the
general theory of law and other legal sciences.

Legal regulation on protection of the rights of the child involves study of mecha-
nisms of such regulation, of instruments used in these mechanisms from a theoretical
and practical point of view, as well as the formation of the program of action for the
development of a legal mechanisms to protect the rights of the child with a list of ap-
propriate measures at the legislative, programmatic, managerial and executive levels
required to provide its efficiency.

Urgency, scientific and practical significance of the issue under study is con-
firmed by the content of a number of scientific debates on issues concerning the
protection of children’s rights in general, and the extent and forms of participation
of the scientific community in the process of improvement of legal regulation in this
area.
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It seems appropriate to give a few most striking examples of the practical sig-
nificance of the scientific and methodological support of legislative activities in the
area of child’s rights protection.

Contemporary international legal documents are based on the recognized impor-
tance of the full provision by the states of implementation of internationally recog-
nized guarantees of children’s rights, including the rights of the child in the family,
his mother and father, on the inviolability of the principle of the priority of children’s
rights over the rights of other persons (Article 3 of the Convention on the rights of
child from 20.11.1989) [12].

September 13, 2013 the official representative of the Ministry of Foreign Affairs
of the Russian Federation expressed concern on the will of particular states to «im-
pose to the rest of the international community, their neo-liberal values as universal
foundations of lifey, despite the fact that «aggressive promotion by Western govern-
ments of neo-liberal values is carried out on the background of increasingly frequent
infringements of socio-economic rights and freedoms of their citizens».

In this regard it seems to be significant to develop an algorithm for the presenta-
tion and explanation of the politicians and the public in European and other foreign
countries of the complex of arguments justifying and confirming the necessity and le-
gitimacy of the adoption of a series of legislative measures introduced in the Russian
Federation in order to protect the rights of children, as well as the position the Rus-
sian Federation on the most significant and controversial aspects of legal regulation in
this area.

At the same time the position of Russia can not ignore the international instru-
ments existing in the contemporary world.

It seems that the complex theoretical and legal analysis of the problem of pro-
tecting the rights of the child must take into account the following aspects:

1) the historical and theoretical aspects of the genesis and evolution of the con-
cept of child rights;

2) the analysis of the conceptual and categorical apparatus in the explored area;

3) the historical and theoretical aspects of legal regulation of relations in the
sphere of motherhood, family and childhood, based on the experience of Russia and
the international legal practice;

4) the comparative analysis of existing theoretical concepts of child rights;

5) the compilation of existing legal mechanisms to ensure and protect the rights
of the child;

6) the formation of legal approaches to the consideration of the child as a special
subject of law;

7) determining the place of children’s rights in the human rights protection sys-
tem;

8) the compilation of the existing forms of legislative recognition of child rights
and their protection in the modern constitutional, civil, family, labor, administrative,
criminal law of the Russian Federation;

9) the analysis of the content and forms of activity of a public authority empow-
ered to protect the rights of the child in the Russian Federation (President, Legislative
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Assembly, the Ombudsman in the Russian Federation and the Ombudsman for Chil-
dren in the subjects of the Russian Federation, the executive and the judiciary, non-
governmental human rights organizations, international institutions);

10) generalization of the international legal aspects of the protection of chil-
dren’s rights and their implementation in the Russian legislation and legal practice;

11) the development of the proposals in the plan for the implementation of the
National Strategy of Action for Children for the period from 2015 to 2017 [13], in the
draft of the State report on the situation of children and families with children in the
Russian Federation and the draft of the Consolidated periodic report of the Russian
Federation on the implementation of the Convention on Rights of the Child.

On the basis of the theoretical and legal analysis we may identify the main scien-
tific and methodological aspects of legal regulation and enforcement in the area of
child’s rights protection, that means:

1) to define socio-legal concepts relating to the subject of legal regulation;

2) to clarify the conceptual-categorical apparatus used in legal science and legal
acts on the problem;

3) to consider the historical process of legal regulation of relations in the field of
childhood, focusing on the analysis of the situation of children in modern Russian so-
ciety, on the definition of spheres of life, where the violations of their rights are fre-
quent, and to determine the measures that are to be taken to improve the protection of
the rights of the child,

4) to reveal the content of the main existing theoretical concepts of the child as a
special subject of the law, their rights in the system of human rights and ensure their
protection mechanism, legal status, to analyze the legislative provision of children’s
rights and their protection in contemporary Russian constitutional, civil, family, labor,
administrative, criminal law;

5) to justify the need to create in Russia a more perfect and coordinated system
of child protection and child-friendly justice, as the urgent task of contemporary legal
policy of the state;

6) to make proposals and recommendations on improving of the legislation and
practical realization of children’s rights and their protection in Russia.

Scientific and methodical approaches to the legal regulation are reflected in the
activities of state authorities of the Russian Federation. This greatly facilitates the im-
plementation of research results of theoretical and applied orientation in the legisla-
tive process.

A significant contribution to the improvement of legislation in the Russian Fed-
eration is made by the Federation Council of the Federal Assembly of the Russian
Federation [9]. The most dense and productive work in the part of the reform of legis-
lation on protection of child rights in Russia is conducted within the framework of the
Federation Council Committee on Constitutional Legislation and State Reforms. In
particular, with the participation of the Committee was prepared a consolidated over-
view of Russian legislation on the protection of children’s rights, on the basis of
which the parliamentary hearings on the topic «Issues of improving legislation in the
sphere of protection of children’s rights» have been organized.
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In these review were noted the following key messages, reflecting the corre-
spondence of Russian legislation and international agreements in the field of protec-
tion of children’s rights.

Legal regulation of the protection of children’s rights in the Russian Federation
is based on Article 38 of the Constitution of the Russian Federation [1], according to
which the mother and child, the family are under state protection (Part 1), taking care
of children and their upbringing — is the equal right and duty of parents (part 2).

Family problems, the protection of the interests of children in the Russian Fed-
eration are under the constant attention of lawmakers who are taking action to im-
prove the legislation of the Russian Federation in this area.

The main directions and tasks of the state policy for children and the key mecha-
nisms for its implementation have been identified in the National Action Strategy for
Children for 2012 — 2017 years, approved by the Decree of the President of the Rus-
sian Federation of 1 June 2012 number 761 [13].

The National Strategy identifies priority actions for the implementation of the
state policy in the field of child protection, in particular: the development and adop-
tion of a federal law defining the basics of state family policy; monitoring of the leg-
islation of the Russian Federation in the field of child protection; creation of the legis-
lative framework for the reform of the organization of the social services for the pro-
tection of children’s rights; improving of the legal framework, enabling the participa-
tion of both parents in the upbringing of the child at separate habitation and a number
of other aspects.

The Russian Federation is a party to the main international legal acts in the area
of child protection, the main of which is the UN Convention on the Rights of the
Child of 1989 (entered into force for the USSR September 15, 1990) (hereinafter —
the UN Convention) [12]. In 1995 a Family Code of the Russian Federation [4],
which reflected the basic provisions of the UN Convention, was adopted.

According to Article 2 of the UN Convention states — Parties shall take all nec-
essary measures to protect the child from all forms of discrimination or punishment
on the basis of the status, activities, expressed opinions, or beliefs of the child, child’s
parents, legal guardians, or family members.

The National Strategy points the task of creating of the state public mechanism
for the implementation of the UN Convention, including standards of security and
protection of the rights of the child.

In addition to measures aimed at reforming of the legislation of the Russian Fed-
eration in respect of the protection of the rights and interests of children, according to
the National Strategy we may name the ratification of the European Convention on
the Exercise of Children’s Rights, adopted by the Council of Europe on 25 January
1996 (the Russian Federation signed a 10 May 2001 but it has not entered into force
for the Russian Federation) [3].

Also it seems relevant to take measures on the implementation of the Council of
Europe Convention on the Protection of Children against Sexual Exploitation and
Sexual Abuse of 25 October 2007 [2], which sets uniform standards in the field of
preventing and combating any manifestations of sexual violence against children, in-



Fedorov M.V., Zinkovskiy S.B. The basic premises of improvement of methodological tools... 79

cluding domestic violence, different forms of international legal cooperation in this
sphere and provides a set of measures for victims of sexual violence (Russian Federa-
tion ratified the Convention with reservations (Federal Law of May 7, 2013 Ne 76-FZ
«On the ratification of the Council of Europe Convention on the Protection of Chil-
dren against Sexual Exploitation and Sexual abuse « [7]).

According to the Foreign Policy Concept of the Russian Federation, approved by
President of the Russian Federation of February 12, 2013 [8] (hereinafter — the Con-
cept), the highest national security priority is security of individuals, society and the
state. In this regard, as one of the goals of the Concept was declared the comprehen-
sive protection of the rights and legal interests of Russian citizens and compatriots
living abroad, upholding in various international formats of Russian approaches to the
subject of human rights. Subparagraph «N» of the point 39 of the Concept speaks of
the need to expand the legal framework for international cooperation in order to in-
crease the level of protection of rights and legal interests of Russian children living
abroad.

The Russian Federation is a party to the Hague Conventions:

1) «On the Civil Aspects of International Child Abduction», 1980 [10], it entered
into force in Russia on 1 October 2011. (Russia acceded to the Convention with a res-
ervation established in the Federal Law of May 31, 2011 Ne 102-FZ «On Accession
of the Russian Federation to the Convention on the Civil Aspects of International
Child Abduction» [5]);

2) «On the Jurisdiction, Applicable Law, Recognition, Enforcement and Coop-
eration in respect of Parental Responsibility and Measures for the Protection of Chil-
dren» in 1996 [11], entered into force in Russia on 1 June 2013. (Russia acceded to
the Convention with reservations and declarations to the regulation of issues related
to the implementation and protection of the rights of children and parents, judicial and
administrative authorities (Federal Law of June 5, 2012 Ne 62-FZ «On Accession of
the Russian Federation to the Convention on jurisdiction Applicable Law, Recogni-
tion, Enforcement and Cooperation in Respect of Parental Responsibility and Meas-
ures for the Protection of Childreny [6]).

That means that the perspectives of development of legal regulation in the area
of protection of child’s rights lies generally in the frames of international legal policy
in this area but strongly provides the respect of the national interests and the promo-
tion of Russian legal and conceptual models which are sometimes even more appro-
priate, effective and progressive than their foreign analogues.

NOTES

(1) The article was written within the frames of scientific research according to the Task for the
topic «Scientific and methodical maintenance of legal mechanisms of realization and com-
plex protection of the rights of children in modern Russia», conducted by the Federal State
Budget Educational Establishment «Peoples’ Friendship University of Russia» (structural di-
vision — Law Institute) for the period of 1* January 2015 — 31* December 2015. Registra-
tion number in the Russian Federal Ministry of Education and Science: 3301.
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OCHOBHBbIE NONNOXEHUA COBEPLLEHCTBOBAHUA
METOAOOJIONTMYECKOIO MHCTPYMEHTAPUA ANA
PA3PABOTKU NPABOBOIO PEIYJINPOBAHUA
B OBJIACTU OXPAHbI AETENA B POCCUU

M.B. ®enopos, C.b. 3uHkoBCKH

Kadenpa Teopuu u UCTOpUHU rocyIapcTBa U mpaBa
IOpunnueckuii HHCTUTYT POCCHIICKOTO YHHBEPCUTETA IPY:KOBI HAPOIOB
yr. Muxnyxo-Maxnas, 6, Mockea, Poccus, 117198

Crathst HOCBSIIICHA 00OCHOBAHUIO IIMPOKOTO MCIOJIB30BAHMS HAYYHBIX HOIXOJOB M METOAOJO-
I'MYECKUX MHCTPYMEHTOB B 3aKOHOJATEIIBHOM NEATEIFHOCTH, B YACTHOCTH, B 00JIACTH 3aILUTHI TIPaB Jie-
Teil. B craThe onpezeneHa cxeMa Hay4HOTO M METOIMYECKOr0 00ECIICYEHHUSI IPABOBOT'O PETYIMPOBAHUS
B 9TOW 00JIaCcTH, a TaK)Ke OCHOBHBIX HAIPaBIICHHI €ro MPaBOBOro perymupoBanus. [IpaBoBoe peryim-
pOBaHHE 3aIIUTHI IPAaB PeOCHKAa BKIIOYACT B ceOsl U3YUYCHUE MEXaHU3MOB TaKOr'0 PErylIUpOBAHUS, HH-
CTPYMEHTOB, UCHOJIB3YEeMBIX B 3THX MEXaHH3Max C TCOPETUYECCKOM M NMPAaKTUYCCKON TOYKU 3PCHUs, a
Taoke (OPMUPOBAHUE NIPOrPAMMEI ICHCTBHUN ISl PAa3BUTHS ITPABOBBIX MEXaHU3MOB JUISl 3aIUTHI [IPaB
peOeHKa CO CIMCKOM COOTBETCTBYIOIIMX Mep, HPEAYCMOTPEHHBIX B COBPEMEHHBIX MEXIYHAPOIHBIX
MPaBOBBIX JIOKYMECHTAX Ha OCHOBE NPHU3HAHHBIX Ba)KHOCTH ITOJHOTO OOECHEYEHHsS CO CTOPOHBI IOCy-
JIapCTB JUIS PeaM3alii MEXXIYHAPOAHO NPH3HAHHBIX TapaHTHi B 3TOH oOnacTy. IlepCcreKTuBEI pa3Bu-
THS PABOBOTO PETYIUPOBAHUS B 00JIACTH 3AIUTHI IPaB PEOCHKA JISKAT, KaK MPABUIIO, B pAMKaX MEX-
JIYHApOIHOM IPaBOBOH IOJUTHKA B 9TOW 00IACTH, KOTOpast CTPOUTCS Ha YBa)KCHUH HAIMOHAJBHBIX HH-
TEPECOB U CIIOCOOCTBYET MPOJBIDKCHHUIO POCCHHCKHUX FOPHIANYCCKUX U KOHICNTYAIBHBIX MOJENEH, KO-
TOpble MHOI A Aaxe Oosee LenecooOpasHbl, 3G GEKTUBHBI ¥ IPOrPECCUBHBI, Y€M UX 3apyOeKHbIC aHa-
soru (1).

KiroueBble cj10Ba: HaydHO-METOIMYECKOE OOECICUCHUE, METOIMYECKUEC MHCTPYMEHTHI, IIpaBa
JIeTeH, 3alTa pas, METOAOJIOTHs, METO/IbI, HOPMaTUBHO-TIPaBOBas Oasa.

HNPUMEYAHUA

(1) Cratpst HanMcaHa B paMKax HAYYHOTO HCCIIEOBAaHUS B COOTBETCTBHH C 3aJlaHUEM Ha TEMY
«HayuHo-mMeToguyeckoe obecriedeHrne NPaBOBBIX MEXaHU3MOB PEANIU3AIMU U KOMILIEKCHOMN
3aIUTHI IpaB JeTeil B coBpeMeHHol Poccum», npoBogeHHoro denepanbHBIM FOCYAapCTBEH-
HBIM OIOJDKETHBIM 00pa30BaTENbHBIM yupexaeHueM «Poccuiickuii yHHBEpCUTET APYKOBI
HapoIOB» (CTPYKTYypHOE mojapas3jeicHue — HOpuandeckuii HHCTUTYT) B TIEpHOA ¢ 1 sHBaps
o 31 nekadps 2015 1. PerucrpaunonHslit Homep MuHHCcTEpCTBa 00pa3oBaHus 1 HayKH Poc-
cun: 3301.





