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CUCTEMA IOPUONYECKOW OTBETCTBEHHOCTM:
AHATIMTUYECKUA OB30P MOHOIPA®UN U.A. KY3bMUHA

J.A. JIunuHCcKuAi

TONBATTUHCKUI TOCYJaPCTBEHHBII YHUBEPCUTET,
2. Tonvsammu, Poccutickasa ®edepayus

Ienbrio cTaThu ABIAETCS aHAIMTHUYECKUI 0030p MoHorpaduil KaHaMIaTa IOPUANIECKUX HAYK,
jpouenta Urops Anexcannposuda Kyssmuna: «IIpoGnemsl peanu3anuy IOpUIMYECKOH OTBETCTBEHHO-
cti» (2015), «CucreMHast Mozeb OpUAMYECKOi oTBeTcTBeHHOCTHY (2018), «Cucrema mpaBa M cucTe-
Ma IopuaYecKoil oTBeTcTBeHHOCTH» (2018), B MepBhIX ABYX M3 KOTOPHIX aBTOP IPUHII yyacTue B Ka-
YeCTBE PELICH3EHTA, a B TPEThel — BHICTYIMI Hay4YHBIM perakTopoM. IIpencraBienHas B paboTax aB-
TOpCKask KOHILEMIMS XapaKTepU3yeT I0pUIUUECKYy0 OTBETCTBEHHOCTh KaK CHCTEMHOE IIPaBOBOE 00Opa-
30BaHUE, HJIEMEHTHl KOTOPOTO CIOKHO CTPYKTYPHPOBAHBI, 3aTParkBalOT pa3iNyHbIe YPOBHM rocynap-
CTBEHHO-IIPaBOBOM JEHCTBUTEIBHOCTH U BCTYIAIOT B MHOTOUYHUCIIEHHBIE B3aUMOAEHCTBUS C Pa3HOOO-
Pa3HBIMU [IPAaBOBBIMU SBJICHUSMH U IIpolieccaMu. B paboTax yureHa crneruduka 3akperieHus 1 peau-
3alUM IOPUIUUECKOH OTBETCTBEHHOCTH HA YPOBHE OOBEKTHBHOI'O U CYOBEKTUBHOI'O IIPaBa, PACKpPHITH
MaTepuaIbHO-TIPAaBOBBIE M IPOIECCYATBHO-IIPABOBbIE OCOOCHHOCTH BO3JIOKECHUS OTBETCTBEHHOCTH.
CKOHCTpYUpOBaHa TEOpETHUECKas MOJENb IOPUAUYECKOH OTBETCTBEHHOCTH, IPOJEMOHCTPUPOBAHBI
TPaJAWIMOHHBIE U COBPEMEHHBIE METOIOJIOTNYECKHEe TTOIXO0bI K HCCIEeOBAaHMIO ee cucTeMbl. O003Ha-
YeHBI MOJIOKEHUs, 00IafaloNe HayqYHolH HOBU3HOM, IPUBEICHBl KPUTHUECKHE 3aMEUYaHHUs U PEKOMEH-
Januu, copMyJIMpOBaHbl BBIBOABL, CBHAETEIHCTBYIOIINE 00 OCHOBATEIHHOCTH HCCIEAOBAHUS, €ro
KOMIUIEKCHOM XapakTepe.

KioueBble c10Ba: paBoBas CUCTEMa, IPABOBOE PETYJIMPOBAHUE, CHCTEMA TIpaBa, IOpUIYe-
CKasl OTBETCTBEHHOCTb, HHCTUTYT IOPHIMYECKON OTBETCTBEHHOCTH, pEealu3alys IOpUIUUECKOH OTBET-
CTBEHHOCTH, CHCTEMa IOPUANIECKON OTBETCTBEHHOCTH
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Abstract. The purpose of the article is an analytical review of the monographs of the candidate
of legal sciences, associate professor Igor Kuzmin. They are: “Problems of realization of legal liability”
(2015), “System model of legal liability” (2018), “System of law and system of legal liability” (2018).
In the first two the author participated as a reviewer, and in the third he acted as a scientific editor. The au-
thor's concept presented in the works characterizes legal liability as a systemic legal formation, the ele-
ments of which are complexly structured, affect various levels of state and legal reality and enter into nu-
merous interactions with various legal phenomena and processes. The works consider the specifics of con-
solidation and implementation of legal liability at the level of objective and subjective law and disclose
the substantive and procedural legal features of assigning responsibility. A theoretical model of legal lia-
bility is constructed, traditional and modern methodological approaches to the study of its system are
demonstrated. Scientific novelty of researches is identified, critical remarks and recommendations are giv-
en, conclusions are formulated to testify the thoroughness of the study and its complex nature.
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BBenenne

[TpoGyieMbl TTOHMMaHUS, peaTu3aluil U CUCTEMHOCTH IOPUINYECKOW OTBET-
CTBEHHOCTH HAXOJATCS B 00JACTH MOBBIIICHHOTO BHUMAHHS YYCHBIX-FOPUCTOB Poc-
CUU U psina 3apyOexHbIX cTpaH. OTeuecTBEHHON MPaBOBOM HAyKOW, HECMOTpPS Ha 00-
Jee 4eM MOJYBEKOBYIO JUCKYCCHIO 00 OTBETCTBEHHOCTH B IpaBe, HE BBIPAOOTaHO
€MHOI0 U HENMPOTUBOPEUYMBOTO OMPEACNICHUS ISl 3TOrO SIBJICHUS, JOKTPUHAIbHbIN
KOHCEHCYC He TOCTUTHYT. CpaBeiIMBOCTH payd OTMETHM, YTO OJJOOHOTO €IMHCTBA
HE BbIPAOOTAaHO U OTHOCUTENILHO MPU3HAKOB, (HOpPM peann3annu, HAJIMYHs TO3UTHB-
HOTO acTeKTa OTBETCTBEHHOCTH, OCHOBAHUSAX, LIETISX, MPUHIIMIIAX OTBETCTBEHHOCTH,
ee COOTHOMIEHHH CO CMEKHBIMU MPABOBBLIMU KaTETOPUSAMH U 110 APYTUM TIpobiemam’,
H.B. Butpyk, O.A. KoxeBnukos, I'.A.Ilpokonosuu, P.JI. XawarypoB m MHOrue
WHBIC UCCIICIOBATEIN NIPECTABIIIN U 00OCHOBAJIHM aBTOPCKUE KOHIICTIIINN, HHTEPIIPE-
TUPYIOIIUE 3aKOHOMEPHOCTH MPOUCXOXKICHUS, Pa3BUTHS M (QYHKIIMOHUPOBAHUS
IOPUIMYECKON OTBETCTBEHHOCTH, HO JI0 Pa3pelICHUS MMCIOIIUXCS MPOoOeIoB M KOJI-
JI3UM B OMHOMMEHHON YaCTHOW TEOPHUU €III€ OYEHb JAIEKO. B 3TOM CBA3M CyIIECTBY-
eT peajbHas HEOOXOJUMOCTh MPOJOHKATh HAYYHBIE MOMCKH M BBISBISTH HOBBIE
«TPaHW» IOPUIUYECKONH OTBETCTBEHHOCTH. BakHO yCTaHOBHUTH MECTO, posib U (YHK-
[IMOHAJIbHBIE OCOOCHHOCTH IOPUAMYECKON OTBETCTBEHHOCTH B IMPABOBOM CHCTEME,
CHUCTEME MpaBa U CUCTEME MPABOBOTO PETYIMPOBAHUS, 00OCHOBATh CUCTEMHYIO Opra-
HU3aLMIO0 OTBETCTBEHHOCTHU B TIPABE.

B macTosmeit paboTte mpoaHanm3upoBaHA KOHIEMIUS KaHAWIATa FOpUAHYC-
CKHX HayK, aoreHTa Mrops AnekcannpoBuyda Ky3pMuHa, OCHOBHBIC TTOJIOKEHHS KO-
TOPO# HaIUTM CBOE HETMOCPEICTBEHHOE BBIpaKCHHE B MoHorpadusx: «IIpobiembl
TIOHUMAHUsA U pealn3alliil IopUINdeckoll oTBeTcTBeHHOCTH» (2015)%, «CHcTeMHas
MOJIeNb Iopuandeckoi orBeTcTBeHHOCTH» (2018), «Cuctema npaBa u cuctema 1pH-
Jn4Yeckoi oTBeTcTBEHHOCTHY (2018).

Momnozpaghus «Ilpobremovl peanusayuu WPUOUYECKOU OMEEMCHEEHHOCHIU)

Pa6ota U.A. Ky3pmuHna «IIpo0iemMsl peanus3annu 10puandeckoil OTBETCTBEH-
HOCTH» IIOCBSIIIIEHA OCHOBHBIM TEOPETHYECKUM IpobiIeMaM MOHSATHS M CYIIHOCTH,
OCHOBAHMN BO3HUKHOBEHUS, a TAKXKe pealM3alliy IOPUANYECKON OTBETCTBEHHOCTH,
MCXOJsl U3 MHOTOOOpa3us ee pa3HOBUIHOCTEH U (HopM.

MoHnorpadust conepKUT psAA MOJT0KEHUH, KOTOPbIE 3aCyKHBAOT BHUMAaHUS
U 00J1aat0T ONPEIETICHHON HAayYHOH HOBM3HOW. DTO OTHOCHUTCSA K CHCTEMaTU3alUU
0a30BbIX KOHIIEMINH IOPUANYECKONH OTBETCTBEHHOCTH, PACKPBIBAIOLINX COJIEpIKaHHE
HOCJIEAHEH ¢ MO3UIMK Mep TOCYAapCTBEHHOTO NPUHYKACHUS, pealn3aliy NpuHyau-

! Junmnuckwii JI.A. IOpuandeckas OTBETCTBEHHOCTh M G€30TBETCTBEHHOCTh KaK MApHBIE IOPUINIECKUE KaTe-
ropuu // FOpuanueckas Hayka 1 mpaBooXpaHuTeNbHas npaktuka. 2019. Ne 2. C. 6-24.

2 Kyspmun ULA. TIpoGneMbl pean3aliuu IOpUIMYECKON OTBETCTBEHHOCTH: MoHorpadus. Upkytck: UpkyT-
ckuil ropuanueckuii HHCTUTYT (puman) Akan. ['en. mpokypatypsl Poc. @enepaunn, 2015. 167 c.
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TEJIBHBIX MEp, IOPUANYECKON 0053aHHOCTH W MpaBOOTHOIIeHUs. [laHO o0ocHOBaHME
JIBYEIMHON NPHUPOJBI IOPUANYECKON OTBETCTBEHHOCTH: HAa YPOBHE OOBEKTHBHOTO
U CyOBEKTHBHOTO TpaBa, a TAK)KE PACKPHIT KOMIPOMHCCHBIN MOTEHIMA JaHHOW U~
xoromuu. Ju¢depeHurpoBanbl OCHOBaHUS BO3HHUKHOBEHHUS IOPUIAMYECKON OTBET-
CTBEHHOCTH Ha KaKIOM U3 ypoBHeW. IIpencraBieHa nMHaMuKa IOPUANYECKONW OTBET-
CTBEHHOCTH KaK €IMHOr0 Mpolecca peain3aluid OOBbEKTUBHOIO M CyOBEKTUBHOTO
npaBa. CopMyJIMpOBaHO aBTOPCKOE OIPEeIIEHNE MOHATHS «peanu3alus opuaie-
CKOW OTBETCTBEHHOCTH», OXapaKTEepU30BaHa IPOLEAypa OCYIIECTBICHUS OTBET-
CTBEHHOCTH C YYETOM CIEUU(UKHA OTBETCTBEHHOCTH B OOBEKTUBHOM M CYOBEKTHB-
HOM CMBICJIEC, MAaTEPHAIBLHOTO U MPOLECCyanbHOro mnpaa. CKOHCTpyHpoBaHa oOIIe-
TEOpeTHYecKasi MOJIeJb peaju3allii OTBETCTBEHHOCTH M €€ MPaBOOTHOIICHHUS.
HasBana cneuunguka 100poBOIBHON M TOCYAapCTBEHHO-NIPUHYIUTEIBHOM (opM pea-
JU3alMN FIOPUAMYECKONH OTBETCTBEHHOCTH. OTMeUYeHa HEOOXOAMMOCTh PACIIMPEHUS
cepbl MPUMEHEHUs TyOJIUYHO-TIPAaBOBOM OTBETCTBEHHOCTH B JOOPOBOJIbHOI (hopme,
0XapaKTEepU30BaH MEXaHU3M BO3JI0KE€HHUS OTBETCTBEHHOCTH. IIpogeMOHCTpHUpOBaHEI
0COOEHHOCTH OCYILIECTBICHUS OTBETCTBEHHOCTH 32 HEBUHOBHBIE JICSIHUS B IIPOLIECCY-
aJbHOM W MEXIyHapoAHOM mpaBe. CJelaHHbIE aBTOPOM MPEIJIOKEHUsS IO COBEp-
LHICHCTBOBAHUIO 3aKOHOJaTenbcTBa Poccuiickoil denepauv M peKOMEHIALUWUU AJis
ONTHUMHU3ALMKA METOJMK IPABOIPUMEHEHHS HEMOCPEACTBEHHO BBITEKAIOT M3 COAEP-
KaHUA pa6OTBI U CACJIIAaHHBIX BBIBOOOB, aJACKBATHBI COBpeMCHHOI‘/II rocyaapCTBCHHO-
MIPaBOBOW IEVCTBUTEIBHOCTH.

OTtaenbHblE TMOJOXKEHHUS HCCIEIOBaHMS HYKIAIOTCS B JONOJHUTEIBHOM
000CHOBaHNH, KOPPEKTUPOBKE. Tak, 0003HaUeHHOE KPUTUYECKOE BUACHUE aBTOPOM
TEOpUHU MO3UTHUBHOU IOPUIAMYECKON OTBETCTBEHHOCTU TpeOyeT MOSCHEHHM U apry-
MEHTAIlM1 OTHOCUTEIBHO (PAKTHUECKOT0 HIMPOKOTO MCIOJIb30BAaHUS B 3aKOHOIATEIb-
CTBE€ M aKTax IIPUMEHEHHUs IpaBa TEPMUHA «OTBETCTBEHHOCTH) B NIEPCIEKTUBHOM ac-
nekre. UMeHOBaHME I-OpI/II[I/I‘IeCKOI\/’I OTBETCTBEHHOCTH B OOBEKTHBHOM M Cy6’beKTI/IB—
HOM CMBICJI€ «BOIIOUICHUSIMID (TTPOSBICHUSIMH) YCIOXKHSIET BOCTIPUSITUE aBTOPCKOM
TTO3UINH, BHIBOJUT €€ M3 IOPUIUYECKONH B (PHIIOCO(CKYIO0 TUIOCKOCTh. M3moxxeHHast
B paboTe MOJIeNIb peaan3aluy IOPUINIECKO OTBETCTBEHHOCTH JIOJKHA OBITH apry-
MEHTHpPOBaHa MCXOJs M3 aHAIM3a KOHKPETHBIX MPaBOTBOPUYECKUX U IPABOIPHUMEHHU-
TENbHBIX pelIeHnd. B MmiaHe OTBETCTBEHHOCTH 3a HEBUHOBHBIE JESHUS aBTOPY Clle-
JI0BaJI0 OBl IPUBJIEYb OOJIBIIEE YUCIO UCTOYHUKOB B IMOJIb3Y UCKIIOUYEHUS U3 CHCTE-
MBI IpaBa 3TOr0 UHCTUTYTA.

B Hactosmielt pabore aBTOpY YAaloCh OXapaKTepu30BaTh OOIIME BOMPOCHI
IOPUINYECKON OTBETCTBEHHOCTH, TEM CaMbIM MPUOIM3UBIIMCH K HAMEUEHHOU 11eTT —
PACKPBITHIO CUCTEMBI IOPUIMYECKON OTBETCTBEHHOCTH. [lanbHeilliee mcciaeaoBaHue
MOJHATOW MPOOIEMAaTUKU TIPENAIoiaraeT KOHKPETH3AIMI0 MECTa U POJH IOpUIrYe-
CKOM OTBETCTBEHHOCTH B CHUCTEME IIpaBa, CHUCTEME 3aKOHOJATENIbCTBA M B IEJIOM
B CHCTEME IIPABOBOIO PETYJIMPOBAHUS M MPAaBOBOW cucTeMe. J[OCTHKEHNE YKa3aHHBIX
nenei TpedyeT BBIIBICHNS BHEITHUX M BHYTPEHHUX CHCTEMHBIX CBSI3€H IOPHINYECKOM
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OTBETCTBCHHOCTH, ITOJIYYarOMINX CBOC OTPAXXCHHUEC B HOpMaX IIpaBa, IPaBOOTHOIICHUAX,
AKTax pe€ajln3alvi U TOJIKOBaHUA IIpaBa, a TAKXKE B MHBIX ITPABOBBIX CPCACTBAX.

Monozpaghua «Cucmemnan mooens 10pudu4ecKoil OmeencmeeHHOCmu)

Pabora U. A. Ky3pMuna «CucremHasi MOZAENb IOPUINYECKONH OTBETCTBEHHO-
ctu»® TIOCBAIIEHa HCCIeOBAHHUIO KOHCTPYKIIUH FOPHAMYECKOH OTBETCTBEHHOCTH 1 €€
CBsI3€l C MMPaBOBOI CUCTEMOM, CHCTEMOM MpaBa U CUCTEMOW IIPABOBOr0 PEryJIMpOBa-
HUL, pa3paboTKe COOTBETCTBYIOLICH METO0IOT Y.

JlaHHO€ M3/1aHuE NPOAOIIKAET HAYaTOE PaHee UCCIIECJOBAHUE CUCTEMBI FOPH-
JMYECKOW OTBETCTBEHHOCTH, MIOCKOJBKY B IPOLIECCE €ro HamucaHus Oblia pazpado-
TaHa CHCTEMHAsl MOJEIb IOPUAVNYECKOW OTBETCTBEHHOCTH. BBIABIIEH HM3MEHYMBBINA
(9BOJIOIIMOHHBIN) XapaKTep CHUCTEMHOW MOJENN FOPUIUYECKOH OTBETCTBEHHOCTH,
00ycaBIUBaeMblil CIIOIB3YEMbIM METOIOJIOTHUYECKUM TOJXO0JI0M, criocobamu pac-
KPBITHS CONEpkKaHUA IOPUIUIECKON OTBETCTBEHHOCTH B YCJIOBHSX IECHUCTBHS LIEJIOTO
KoMIUIeKca (akTtopoB. Ha3BaHbl M pasrpaHHueHbl CHCTEMHBIE CBSI3U (JIOTMKO-
(GyHKIIMOHAIbHbIE B3aUMOJICHCTBUS) IOPUIUUYECKON OTBETCTBEHHOCTH C MHBIMU Ipa-
BOBBIMU SIBJICHUSIMHU M TIPOLIECCAMU. Y CTAHOBJIEHO, YTO CUCTEMHAsI MOJIEIb FOpUINIE-
CKOM OTBETCTBEHHOCTH SBIISIETCS 3aKOHOMEPHBIM PE3YyJIbTaTOM KOHKPETH3alUU He-
CKOJIbKMX B3aMMOCBSI3aHHBIX MEXIy coOoi kareropuid. Juddepenuuponansr 6a30-
BBIC ITOJXOMBI, PACKPBIBAIOIINE COACP/KAHUE KATETOPUHN «IOPHINYECKAss OTBETCTBEH-
HOCTb» U MO3BOJISIOLINE MOJIEINPOBATh €€ U YCTaHABIMBATh CUCTEMHBIE CBSI3U B Ka-
4YeCTBE: MHCTUTYTA IpaBa — 3JIEMEHTA CUCTEMBI IIPaBa, IPaBOBOr0 CPEeNCTBAa — dJIe-
MEHTa MEXaHH3Ma IIPaBOBOIO PETYJIMPOBAaHUS M MPABOBOIO SBIEHUS — 3JIEMEHTA
npaBoBoi cucteMbl. O003HaYEHBI OCOOEHHOCTU M METOJOJIOTUYECKUE OPUEHTHUPHI
UCCJIEJOBAHU MTPABOBOM CHCTEMBI, BKJIIOUask (PyHKIMOHATIbHBIC 3a7]a4l METOJ0JIOTUU
U OCHOBHBIE IOJIOKEHHUSI TEOPHH NPABOBOW CUCTEMBI, C aKIEHTOM Ha CHHEpPIreTHYE-
CKHMI METOJ U METOJ IPaBOBOr0 MojaenupoBaHus. [loka3aHO eIMHCTBO NPaBOBOM CH-
CTEMbI U CUCTEMBbI IOPUANYECKON OTBETCTBEHHOCTH C TOYKH 3PEHHS COCTABJISIFOLIUX
UX TOJCUCTEM: PEryJATUBHOM, WMJEOJOTMYEeCKOW M opraHum3annoHHoiu. IIposenen
AQHAJIN3 IOPUINYECKON OTBETCTBEHHOCTH KaK 3JEMEHTa PAaBOBOWM CHCTEMBI U CTaTyC-
HBIX CBOMCTB, KOTOPBIMH 00J1a/1aeT MOCIEAHAS (CHCTEMHOCTh, KOMIUIEKCHOCTb, JIBYX-
YPOBHEBOCTb, MEKOTPACIEBOM XapakTep, NMPUHYAUTEIBHOCTh, PETPOCHEKTUBHOCTS,
MHOTO()YHKIIMOHATIBHOCTh U T.J.). [IpHBOAMTCS MHOTOYpOBHEBasi KiacCHU(UKAIHS
UCCIICIOBAaHUN KOHCTPYKIMH IOPUIMYECKOW OTBETCTBEHHOCTH MO 00BEMYy OXBara,
B 3aBHUCHMOCTU OT CTENEHW MHTEHCHUBHOCTU U PE3YJIbTATOB, a TAKXKE MUCXOIS U3 Xa-
pakTepa CTPYKTYpHBIX H3MeHeHUU. ChopMyTupOBaHbl U PACKPBITHI KPUTEPUU H3Y-
YEHUS B3aUMOJACHCTBUIN IOPUINYECKON OTBETCTBEHHOCTH C MHBIMU NPABOBBIMU SIBJIE-
HUSAMH. CHCTEMaTH3UPOBAHBI MOJIXO/ABI 110 MPOOJIeME COOTHOIIEHUSI CUCTEMBI IpaBa

8 Kyssmun ML.A. CucTeMHas MojiesIb IOPHIMYECKOM OTBETCTBEHHOCTH: MoHorpadus. Upkyrck: UpkyTckuit
1opuandecknii MHCTUTYT (dunuan) YHuBepcuteTa npokypatypsl Poccuiickoit @enepanum; Tum. «VpkyTt»,
2018. 186 c.
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U IOpUINYECKOi 0TBeTCTBEHHOCTH. OOOCHOBaHBI 0a30BBIE METOJOJIOTMYECKHE TOJI0-
YKEHHUsI, KOTOpBIE, 10 MHEHHIO aBTOpA, CIEAYeT YUUTHIBATh MPH ONPEACICHUU MeCTa
U POJIM IOPUINYECKON OTBETCTBEHHOCTH B CHCTEMe TpaBa. lIpennoxeHo aBTOpckoe
BUJICHUE HOPMATHUBHOM MOJENU MyOJUYHO-TIPABOBOM W YaCTHOIIPABOBOW OTBET-
CTBEHHOCTH, UCXOJS M3 CEMHU KpUTECpPHUEB: |) IleNb YCTAHOBIICHHUS W TPUMCHCHHS,
2) chepa mnpumenenus; 3) GOpMbI MPOSIBICHUS; 4) IOPUANYECKOE 3aKpEIUICHHUE,
5) baktrueckoe ocHOBaHuUE; 6) CyOBEKTHBIN COCTaB; 7) GopMa U MEXaHU3M peasin3a-
uu. Packpeita QyHKIMOHAIBHAS IPUPOJA IOPUINUECKON OTBETCTBEHHOCTH B CHCTeE-
Me TIPaBOBOTO PETYJIUPOBAHUS, UCXOIS U3 Tiesiel, QYHKINA, OCHOBaHWH BO3ZHUKHOBE-
HUSI ¥ TIPUHLIWIIOB OTBETCTBEHHOCTHU. Pa300paHbl MOTEHIMAIbHO- M COOCTBEHHO-
(bYHKHI/IOHaJ'IBHBIe ACIICKThI OTBCTCTBCHHOCTH, BBIABJICHBI CBOMCTBA pel"y.]'[f[TPIBHOﬁ
(GYHKINU FOPUANYECKON OTBETCTBEHHOCTH. JlndepeHpoBaHbl NOKTPHHAIbHBIC
MOJXO/bI K MOHUMAHHUIO TUHAMUKH MPABOBOTO PETYJIMPOBAHUS OTHOCUTEIBHO FOPU-
JIMYECKOW OTBETCTBEHHOCTH (MOJIECPHU3AMOHHBIN, ()YHKIIMOHAIBHBIH 1 MHTEIPATHUB-
HbIi). Ha3zBaHbl MOIXOAbl K pealM3aliy IOPUANYECKON OTBETCTBEHHOCTH B COO-
CTBEHHO-PETYJSTHBHOM, MAaTEPUAIBbHO-TIPABOBOM H IPOLECCYAIbHO-TIPABOBOM ac-
nekrax. Mcxond U3 copep:kaHusi CTaAuil U CPEJICTB MPABOBOIO PErYJIMPOBAHUSI ClIe-
JIaHbI BBIBOAbI O MECTOIOJIOKCHUN OTBETCTBCHHOCTHU B MCXAaHU3MC ITPABOBOI'O PETY-
JINPOBaHMS U MEPCIEKTUBAX COBEPIIEHCTBOBAHUS BCEW MPABOBOM CUCTEMBI. BhIsBIIE-
HBl U C(POPMYyTUPOBAHBI 3aKOHOMEPHOCTH, OTPAXKAIOIINE MECTO M POib («OBITHE))
IOPUINYECKONW OTBETCTBEHHOCTH B MEXaHU3ME IIPABOBOTO PETYIMPOBAHUSI.

Kputnuecku oCMBICTUB H3JI0KEHHBIE B Pa0OTE MOJIOKEHUS, CUUTAaeM HE00-
XOJUMBIM PEKOMEHI0BATh aBTOPY B OYEPEAHOMN pa3 «B3BECUTH» CBOIO MO3HIIUIO OT-
HOCHUTEIBHO 000CO0IEHUS UACOIOTHUECKON MOJCUCTEMBI, KOTOpasi ABJIAETCS BHELI-
HEH M0 OTHOLICHMIO K OTBETCTBEHHOCTH U OTHOCHUTCS B OONbLICH CTENEHU K €€ UC-
touHukaM. [IpennonoxxeHue o CyniecTBOBaHUHM NMyOIMYHO- U YACTHONMPABOBOH OT-
BETCTBEHHOCTH TAKKE MPECTABISIETCS] HEOJHO3HAYHBIM, «MEXaHHUECKI» MepeKia-
JbIBaTh CTPYKTYpy IIpaBa Ha CHCTEMY IOPUAMYECKONW OTBETCTBEHHOCTH, I10-
BUANMOMY, He cienyeT. [Ipu uccnenoBaHun «MOJENN» IOPUAHIECKON OTBETCTBEH-
HOCTH TpeOyeTcsl TOTOIHUTEIFHO 000CHOBATh M aKTyalM3UpPOBaTh, OoJiee JOCTYyI-
HO HW3JIOKUB CBOIO YOEKICHHOCTh B €€ BBIJCJICHWH Kak TakoBoi. Kpome Toro,
HaJIMYHMe MPAaKTUKO-OPUEHTUPOBAHHBIX MPEIIOKEHHIA 110 UTOTaM paboThl MOTJIO OBl
MOBBICUTH €€ TPUKIAJHYIO0 COCTABIAIONIYI0 U IIEHHOCTH ISl HEMOCPEICTBEHHOM
IOPUIMYECKON AEATEIbHOCTH.

HecmoTpst Ha yka3aHHBIE 3aMeYaHusl, CIeIyeT NPU3HATh, YTO aBTOPY yIAJIOCh
chopMUpOBaTH COOCTBEHHOE HEMPOTHBOPEUNBOE BHICHNUE CHCTEMHOM MOJIEIH IOpHU-
I[PI"ICCKOﬁ OTBETCTBCHHOCTH, HMCIOHICﬁ CBA3U C MHOI'OYHCJICHHBIMU IMPABOBBIMU $IB-
JICHHUAMHU U IIpoHeCCaMu, 4YTO SABJIACTCA OUCPEAHBIM HIArOM K MOCTHMIKCHHUIO CUCTEMbL
IOPUINYECKON OTBETCTBEHHOCTH.

3aKOHOMEPHBIM MPOJOIDKEHUEM HCCIIeIOBAHUS SBISIETCS ACTAIBHBIA aHAN3
IOPUINYECKON OTBETCTBEHHOCTH KaK MEXXOTPACIIEBOTO HWHCTUTYTa BO B3aMMOJIECH-
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CTBUU C CHCTEMOI1 IpaBa ¢ y4€TOM MaKpO- U MUKPOYPOBHSI OTBETCTBEHHOCTH B IIJIOC-
KOCTH €IMHCTBA, Pa3JIM4Yus U IPOTUBOPEUUS pACCMATPUBAEMBIX CUCTEM.

Momnozpagpua «Cucmema npasa u cucmema 0OpuOUYeCcKoil OMEemMCcneeHHOCMU

Tpyn U.A.Ky3pmuna «Cucrema mpaBa UM CcHCTEMa HOPUIUYECKONW OTBET-
CTBEHHOCTU»* TIOCBSIEH OOLIETEOPETUIECKOMY HCCIEN0BAHHIO MPOOIEM B3aHMO-
JIEHCTBUSL CHCTEMbI NpaBa U CHUCTEMBbl IOPUIMYECKON OTBETCTBEHHOCTH, BKIIIOYas
M3y4eHHE CIeU(pUKA MEKOTPACIEBOTO WHCTUTYTa IOPUIANYECKONW OTBETCTBEHHOCTH
B CHCTEME MpaBa, a TAKK€ COBPEMEHHBIX TEHICHIUN pa3BUTHUSl HAYYHBIX 3HAHUI
0 IOPUINYECKON OTBETCTBEHHOCTH KaK 3JIEMEHTE CUCTEMBI IIPABa.

OtrankuBasich OT paHee cPOPMyJINPOBAHHBIX aBTOPCKHUX CY)KJICHHUN O MOHS-
THH, CYIITHOCTH M CBA3SIX IOPUINYECKONW OTBETCTBEHHOCTH, UCCIICIOBAHHUE YTITyOJIsIeT
3HaHUs 00 JTOW MPAaBOBOW KATEropuu Kak MHCTUTYTE mpaBa. B pabore comeprkarcs
MOJIO’KEHUS, IPEJICTABIISIIOIINE UHTEPEC JUIsl HAYKH M NPAKTHYECKON AESITEIbHOCTH.
Tax, pasrpaHudeHbl y3KHid U IUPOKUN MOAXObI K MOHUMAHUI0 HOPM IOPUINYECKON
OTBETCTBEHHOCTH, OIIpE/IeieHa UX MpaBoOBas NpUpoJa U crietupuka B CUCTEME MpaBa.
B y3kom, 6osee pacrnpoCTpaHEHHOM, CMbICIE HOPMbI IOPUINYECKOW OTBETCTBEHHO-
CTU — 3TO HOPMATUBHO-TIPABOBbBIC MPEANUCAHUS, 3allPEIIAONINE T€ UM UHbIE JIes-
HUS, a TaKKEe YCTAHABIMBAIOIIME MEPhl OTBETCTBEHHOCTH (HaKa3aHMs) 3a MX COBEP-
mieHue. B mmpokom cMbIciie Mo HopMaMy IOPHINYECKON OTBETCTBEHHOCTH B paboTe
MMOHUMAIOTCS HOPMATHBHO-TIPABOBBIC TPEANMCAHUS, 3aKPEIUISIONINE MPOTHBOIPAB-
HBIC JICSHUS U MEPhl OTBETCTBEHHOCTH (HAaKa3aHMWs) 32 UX COBEPIICHHE, a TAKKe pe-
TYJIUPYIOIIHE OOIECTBEHHbIE OTHOLICHHUS, CBS3aHHbIE C IIPOrPaMMHO-LIEIEBON OpHU-
EHTallMel, BBIBICHUEM, KOHKPETU3ALKEN, BO3JIOKEHUEM U MOCIEAYIOIUM IpeTep-
NEBaHUEM IOPUINYECKOM OTBETCTBEHHOCTH. OlIEeHEH HOPMAaTUBHBIN 00bEeM IOpUIye-
CKOM OTBETCTBEHHOCTH, POJIb, KOTOPYIO BBIMOJIHAIOT BXO/SIINE B HETO HOPMBI M I0pH-
JIMKO-TEXHUUYECKUE BOMIPOCHl «HOPMHPOBAHUS OTBETCTBEHHOCTH M pEaM3alluy ee 3a-
KOHOJIATEJIbHBIX MOJIOKeHUH. Pa3zpaboTana MHOTOypoBHEBas Kiaccuukamus ropu-
JUYECKON OTBETCTBEHHOCTH C UCIIOJIb30BAHUEM CHUCTEMBbI KpUTEpHEB, 00bEAMHEHHBIX
B TpU TPYIIBL: cTaTHueckue ocHoBaHws (1 Tpymma), TUHAMHYECKHE OCHOBAHWMS
(2 rpymnmna), cmemanHbie ocHoBaHMs (3 rpymma). [IpennpuHsaTa MOMBITKA THITOIOTH-
3allMM OTBETCTBEHHOCTH B npase. [IpoaHann3npoBaHbl MUKPO- U MaKpOYPOBHHU FOPH-
JUYECKOM OTBETCTBEHHOCTH. OXxapakTepu3oBaH IHpolecc 000coOIeHHsI oTpaciei
npaBa, OCOOEHHOCTH KOTOPOTO SKCTPAIOIUPOBAHBI HA MPOIECCHI BO3HUKHOBEHUS
U pa3BUTHS OTpaciieBbIX (OopM IOpUIUUEeCcKON OTBETCTBEHHOCTHU. [IpenoxkeHo aBTop-
CKO€ BHUJICHHE MEXOTPACIeBOr0 MHCTUTYTAa IOPUINYECKON O0TBeTCTBeHHOCTH. Ha3Ba-
HBI IPEUMYLIECTBA U3YyUEHUS IOPUINYECKON OTBETCTBEHHOCTH Ha MakpoypoBHe. Pac-
CMOTpPEHBI OCHOBHBIE THUIIBl OTBETCTBEHHOCTH. BBISBIEHBI M CHUCTEMAaTH3MPOBAHBI

4 Kyspmun M.A. CucreMHas MOJIENb IOPUANYECKOH OTBETCTBEHHOCTH: MoHOorpadus. Upkyrck: UpkyTckuii
1opuandecknii MHCTUTYT (dunuan) YHuBepcuteTa npokypatypsl Poccuiickoit @enepannu; Tum. «Vpkyt»,
2018. 186 c.
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(baxTOopbI, MopoXkKAaoLIHe NpoOIeMbl B TOHUMAHUN IOPUAMYECKONH OTBETCTBEHHOCTH
KaK 3JIEMEHTa CHCTeMbI ImpaBa. [lepBast rpymnma yka3aHHBIX ()aKTOPOB CBSI3BIBAETCS
C YPOBHEM DPAa3BHUTHUS M MOTPEOHOCTSMH IOPHINYECKON HAYKH, BTOpas — C YPOBHEM
pasBUTUA U TOTPEOHOCTAMHU IOPUIUUYECKOW NPAKTUKU, TPETbs HEMOCPEACTBEHHO
aneJuIMpyeT K JIMYHOCTH UCCIeN0BaTels. BBIABICHBI U MPOaHAIU3UPOBAHBI MOCIEI-
CTBMSI JUINTEIILHOIO COXPAHEHUs MaryOHOro BIMSHMA AaHHBIX (pakTopoB. OleHeHa
HEPCIEKTUBHOCTh MCCICNOBAaHUN FOPUIUYECKONM OTBETCTBEHHOCTH, BBIPAKEHHAsS
B (hOpMYJIMPOBAHUY IISTU IPYNIT KPUTEPUEB (MHIMKATOPOB) MOTEHLMAIBHON MOJIE3-
HOCTH HAYYHBIX M3BICKAHUN B COOTBETCTBYIOMIEH obnactu. [lepBas rpynmna kputepu-
€B CB3aHa C MPEANOChIKAMYU YCTAHOBJIEHHSI OTBETCTBEHHOCTH, BTOPAst — € MECTOM
U POJIbIO OTBETCTBEHHOCTH B CHCTEME IPaBa, TPEThsI YUUTHIBAET OCOOCHHOCTH ee pe-
anu3alyy, YeTBepTas BHICBEYMBAET TEHACHIMU COBEPLICHCTBOBAHWS HOPMATHUBHOM
KOHCTPYKLMHU OTBETCTBEHHOCTH (M MEXaHM3Mbl €€ peaju3aluu) B CUCTEME IpaBa,
a nATas OCHOBaHA Ha HEOOXOAMMOCTH YIIyOJ€HHs TEOPETUKO-METOA0JIOTNYECKOro
BOCIIPUATHUS IIPOOJIEM HOpUANYECKON 0TBETCTBEHHOCTU. C(hOopMyIMpOBaHbl PEKOMEH-
Jauuy 10 NEPCIEKTHUBHOMY Pa3BUTUIO HAYYHBIX 3HAHUNA O FOPUIUYECKOH OTBET-
CTBEHHOCTHU B CCTEME IIPaBa.

[ToMuMO HECOMHEHHBIX JAOCTOMHCTB paboTa o0yafaeT U HEeJ0CTaTKaMHU, BbI-
3BIBAET OIPE/EICHHBIE BONPOCHL. Tak, HE 10 KOHIAa MOHATHA LENb aBTOPA, MPEAJIo-
’KMBILETO 3HAYNTEIFHOE YHMCIIO KJIACCH(HKALMil OTBETCTBEHHOCTH, B TOM YHCIIE HE
CBSI3aHHBIX C €€ HOPMAaTHBHOW KOHCTpYKIHMEH (Hampumep, Kiaccu(UKaluu, OCHO-
BaHHbBIC HA pPeaJn3alnu OTBETCTBEHHOCTH). [Ipu GpopmynupoBanuu AeGpUHULIIE HOPM
IOPUIMYECKON OTBETCTBEHHOCTHM B OyIylleM MpeiaraeTcsi y4ecTb, YTO HOPMBI
U NPEANUCaHus — HECOBNaJarolue NOoHATHA. IIpouecchl BOSHUKHOBEHUS U pa3BU-
TUSL OTPACJIEBBIX BUJOB IOPUAUYECKOW OTBETCTBEHHOCTH PACCMOTPEHBI aBTOPOM HE-
CKOJIbKO IMOBEPXHOCTHO. PaHee oTMedanoch, 4TO BbLAEICHUE IyOIMYHO-TIPABOBOMN
U 4aCTHOIPABOBON OTBETCTBEHHOCTH B KAa4ECTBE CAMOCTOSITEIbHBIX TUIIOB IIPEICTAB-
nsiercs M3NUIHUM. [IpennpuHsaTas nonsITKa MIPOBECTH YEPTY MEKAY MEPCIEKTUBHBIMU
Y HENEPCIEKTUBHBIMU HAyYHBIMU 3HAHUSAMU O IOPHIUYECKOM OTBETCTBEHHOCTH SIBJISI-
€Tcsl BEChbMa CMEJIOM, HO MOJTy4EHHbIE Pe3yIbTaThl COCTABIISIIOT CYTy00 CyOBEKTUBHOE
MHEHHE aBTOpa, Hy)KJaroleecs B JalbHee npopadorke. Kak u B mpeapiayei pa-
6ote, aBTOpOM He ObUTH C(HOPMYITHPOBAHBI MPAKTHYECKUE PEKOMEHIAINH JUIS TIPABO-
TBOPYECKUX U MPABONPUMEHUTEIBHBIX OPraHOB, MHBIX 3aUHTEPECOBAHHBIX JIUL.

B 3aBepmaroniemM 0630p Hay4HOM M3JaHUM IMOJIyYWJIM CBOE Pa3BUTHE I0JIO-
KEHUSA O FOPUAMYECKON OTBETCTBEHHOCTH, M3JI0XKEHHBIE B NPEAbLAYIIHUX padoTax.
[IpoaEeMOHCTPUPOBAHO CUCTEMHOE BHJIEHUE OTBETCTBEHHOCTH KaK KOMILIEKCHOM
IPaBOBON KAaTETOPHH, YCTAaHOBJIEHBI OCOOEHHOCTH €€ COJIepKaHuUsl, CTPYKTYpPbI, MECTa
U POJIA B TOCYIapCTBEHHO-IIPABOBON JEMCTBUTEIBHOCTH.
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0O000111eHUSA ¥ BLIBOIbI

OrnenmBas cojepkanue Kaxmaoi m3 padbor M.A. Ky3pMuHa 1O OTIEIHHOCTH
U B COBOKYITHOCTHU, MBI IIPUXOJIUM ONPEJCICHHBIM BbIBOJAM. Tak, 3a/1eCTBOBAHHBII
ABTOPOM CYIIECTBEHHbIM HOPMATHUBHBIN, JOKTPUHAIBHBIA M 3MIMPUUECKUNA MaTepU-
aj1, 0003HAaYEeHHBII B MOJCTPOUYHBIX CHOCKAaX M CIHMCKaX MCIOJIb30BAaHHOM JUTEpaTy-
psl (Oosiee 700 opurHHAIBHBIX UCTOYHUKOB), CBUAECTEILCTBYET 00 OCHOBATEIHLHOCTHU
IPOBEIEHHOI0 MCCIIEI0BAHUS U MTOKa3bIBaeT 3()(hEeKTUBHOCTh €ro NPOpaboTKU. ABTOP
MOCIIE0BATEILHO 0OOCHOBBIBAET UJCIO0 O PAa3rPAHUYCHHH TOIXOIO0B K MOHUMAHHIO
IOPUIMYECKON OTBETCTBEHHOCTH HA PA3HBIX YPOBHAX IMPABOBOIO PETYIMPOBAHMS:
HOPMAaTHUBHOM (OTBETCTBEHHOCTh B OOBEKTHBHOM CMBICJIC) U MHIUBUAYATbHOM (OT-
BETCTBEHHOCTh B CYOBEKTHBHOM CMEICIIE, CyOBEKTHBHAS OTBETCTBEHHOCTH), KOTOpast
(baKTHUECKU «BHEAPEHA» B COJACPKAHUE MPEAMETHBIX Pa3MBIIUICHHH 00 OTBETCTBEH-
HOCTH, BBICTYIIA€T CBOETO POJa OTIPABHON TOYKOM il HUX. M3yueHne coOCcTBEHHO-
PEryJIATUBHOT0, MAaTEpUAILHO-TIPABOBOTO U MPOLIECCYabHO-IIPABOBOIO ACIEKTOB pe-
aIM3ali OTBETCTBEHHOCTH IO3BOJIMJIO aBTOPY BBICTPOUTH YOEAUTENbHYIO MOJEIH
CYKJICHHM ¥ BBIBOJIOB O CYIIIHOCTH 3TOT0 IMPABOBOTO MPOLIECCA, YUUTHIBAIOILYIO OCO-
OCHHOCTH OTBETCTBEHHOCTH B IIPABE U OOBSICHSIOIIYIO €€ «COCTOSIHHE» Ha KaXI0H 13
craauid. [IpeanmpuHsATas MOMBITKA OCMBICIUTH METOJOJIOTHMYECKYIO COCTABIISIONLYIO
HCCIEAOBAHNM HOPUANYECKOW OTBETCTBEHHOCTH, 3aJ€HCTBOBAB CUCTEMHBIE METOIBI
(cuHEpTeTHKH, TPABOBOTO MOJCIMPOBAHMS) B IIEJIOM YAAJach, CKOHCTPYHpPOBaHHAS
o0miereopeTnieckas MOJENb IOPUIMYECKOW OTBETCTBEHHOCTH IPHUTOJHA MJS €€
JAIbHENIIEr0 MCHOIb30BaHMs. B3aumonelcTBuEe IOPUAMYECKON OTBETCTBEHHOCTHU
C MHBIMM MPABOBBIMU SIBICHUSMHU U MPOLIECCAMHU OXAapaKTEPU30BAHO HA PA3IUUYHBIX
YPOBHSX M YYUTHIBAET MHOTO3HAYHOCTh TEPMUHA «OTBETCTBEHHOCTH)» KaK MPABOBOIO
CpelCTBa, MHCTUTYTa MpaBa U B MHBIX CMbICIAaX. B coxepxaHuu Bcex Tpex padboT
MPOCIIEKUBAETCS OOLUTHOCTh aBTOPCKOM MBICIH, HAYMHAs OT 0a30BBIX BOIPOCOB MO-
HUMaHUS W peali3allid IOPUIUYECKOH OTBETCTBEHHOCTH, €€ OCHOBaHUM, IIelNeH,
(GYHKIMI 1 IPUHIMIIOB K MPOOIeMaM MO3UIIMOHUPOBAHUS OTBETCTBEHHOCTH KaK CH-
CTEMHOTO TIPAaBOBOTO SIBJIICHUSI TOCYIapCTBEHHO-TIPABOBOM JIEHCTBUTEIILHOCTH U CIIe-
muduke ee uccrenoBanus. [IpeanoxeHHplii aBTOPOM MOIX0/ K TIOHUMAHUIO U BHYT-
PEHHEMY HAITOJHEHHUIO (CTPYKTYPHPOBAHHUIO) CHCTEMBI IOPUINIECKOI OTBETCTBEHHO-
CTHU SBJISETCS BEChMa JHCKYCCHOHHBIM, OJJHAKO OOCTOSTENHHO MPpOopaboTaHHBIM U UMe-
IOLIMM TEPCIIEKTUBBI IS JaTbHEUIIEr0 COBEPIIEHCTBOBAHUS M KaYECTBEHHOI'O YIIyd-
nieHus. B M3BECTHOM CMbICIIE KOHLIEMIHMSI CUCTEMBI IOPUINUECKOW OTBETCTBEHHOCTH
N.A. Ky3pmuHa npezcTaBiseT coboil HoBelilliee KOMIUIEKCHOE MCCIIEeIOBaHUEe — TIep-
CHEKTUBHOE JJIs JaJIbHEHIINX HAyYHBIX U3BICKAHUH B MpoILIecce MOATOTOBKU JUCCEP-
TAI[MOHHBIX ¥ UHBIX MOHOTpapHUECKUX pPaboT.

1248 PELIEH3VI. HAYYHBIE ®OPYMBbI



Lipinsky D.A. RUDN Journal of Law. 2020. 24 (4), 1240-1249

00 aBTOpe:

Jununckuii Imumpuit Anamonveeuy — IOKTOP IOPUAMYECKUX HAYK, mpodeccop, mpo-
(eccop nemaprameHra maructparypsl (6uszHec-mporpamm), TOJMBSATTHHCKHI IOCYAapCTBEHHBII
yuusepcurert; 445020, Poccuiickas ®enepanus, . TomesatTh, yiu. benopycckas, 1. 14

ORCID: 0000-0003-1870-069X; ResearcherID: P-3192-2017

e-mail: dmitri8@yandex.ru

About the author:

Dmitry A. Lipinsky — Doctor of Legal Sciences, Full Professor, Professor of the De-
partment of Master's Degree (Business Programs), Togliatti State University; 14 Belorusskaya str.,
Togliatti, 445020, Russian Federation

ORCID: 0000-0003-1870-069X; ResearcherID: P-3192-2017

e-mail: dmitri8@yandex.ru

REVIEWS. SCIENTIFIC FORUMS 1249



