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B penensun Ha MoHorpaguio kaHaugara ropunuueckux Hayk J.A. JloOpsikoBa «Cucrema
¥ BHIBI YTOJIOBHBIX HakazaHuil B Poccuiickoit ®enepannu u Pecnyomuke Kopesi» packpsiBaeTcs co-
JepkKaHue KIFOYEBBIX Pe3yJIbTaTOB ATOTO MCCIIENOBAHMS U JaeTcs UX OleHKa. [loMnMo aHanmm3a paboThl
B peleH3uu 0003HaYeHbl HEKOTOPBIE MOJIOKEHUS, HYKIAtOIUecs B AONOJIHUTEIILHOM BHUMaHHU aBTO-
pa. B memoM MOXHO OTMETHTB, UTO paccMaTpuBaeMasi MOHOTpadus MPeACTaBIAEeT IEHHOCTD VIS I0pH-
JUYECKOH HAYKH U MOKET MOCIY>KUTh OCHOBOH ISl ITOCIIENYIOIINX HCCIIEA0BAaHUN B 00JIaCTH CpaBHH-
TENBHOTO YTOJIOBHOTO IIPaBa.
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REVIEW ON THE MONOGRAPH BY DENIS A. DOBRYAKOV
“THE SYSTEM AND TYPES OF CRIMINAL PUNISHMENTS
IN THE RUSSIAN FEDERATION AND THE REPUBLIC OF KOREA”.
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Vladimir A. Utkin

Tomsk State University
36 Lenin ave., 634050, Tomsk, Russian Federation

Abstract. The review of the monograph by the candidate of legal sciences Denis A. Dobry-
akov “The System and Types of Criminal Punishment in the Russian Federation and the Republic of
Korea” reveals and evaluates content of the study’s key results. In addition to the analysis of the work,
the review outlines some provisions that require additional attention of the author. In general, it can be
noted that the monograph is of value to legal science and can serve as the basis for subsequent studies in
the field of comparative criminal law.
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CpaBHUTENBHO-TIPABOBBIE UCCIIEIOBAHUS 00J1a/1al0T HEM3MEHHOM aKTyaJlbHO-
CTbIO, KOTOpasi HanboJjee OUEeBHUIHA B CIIydae, KOT/Ia UX IMPEAMETOM CTAaHOBATCS Ipa-
BOBBIC MHCTHUTYTHI CTPAH, HE BXOASIINX B UHCIIO 3aI1aJHOEBPONECHCKUX, a 3HAUUT U HE
CTOJIb YacTO M30MpaeMbIX A HAyyHOro aHaiu3a. B monHo# mepe 31O Kacaetcs
u Pecny6imuku Kopesi, KoTOpol poCCHICKMMHU y4E€HBIMU-FOPUCTAMU OOBIYHO Y-
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€TCsl MaJl0 BHUMAaHUS, a YrOJOBHOE 3aKOHOJATEIbCTBO U B OCOOEHHOCTH CHUCTEMa
HaKa3aHWW 3TOM CTPaHbl U BOBCE MPAKTUUECKHU MOJHOCTHIO €O JIUILIEHBI.

Uccnenosanne J[.A. JIoOpsikoBa MOCBSIIIIEHO CPaBHUTEIHHO-TIPABOBOMY aHa-
JIN3y POCCUICKON U FOKHOKOPENCKOW CUCTEM HaKa3aHWI W KOHKPETHBIX BUIOB HAKa-
3aHMH, NPELYCMOTPEHHBIX 3aKOHOJATENIBCTBOM COOTBETCTBYIOIIMX CTpaH. PeneHsu-
pyemasi MOHOTpa(usi COCTOMT M3 JBYX IJIaB, KaKAas M3 KOTOPOH BKIIOYAeT B ceOs
yeTbIpe naparpada. B nmepBoii riaBe aBTOp COOTHOCHUT UCTOPHUIO Pa3BUTHS 3aKOHO/1A-
TEJbHOM periaMeHTallMK YIOJOBHBIX HAaKa3aHUN U CTaHOBJIEHUE UX cUCTeMBI B Poc-
cun u Kopee, aHanmu3upyeT CUCTEMY YIOJOBHBIX HaKa3aHUN KaK CaMOCTOSITEIbHOE
IIPaBOBOE SBJIEHUE, PACCMATPHUBAET €€ NMPU3HAKH, 3HAUEHHUE U OCHOBaHUS Kiaccudu-
Karnuu Hakaszanuid. OOpamaeT Ha ce0si BHUMaHHE JOCTAaTOYHO MOAPOOHBIN U HH(OP-
MAaTHBHBIA aHAJIM3 UCTOPUHU pPETIaMEHTAIlMM U MPUMEHEHHUsl YTrOJIOBHBIX HAaKa3aHWM
B Kopee (c. 23-32).

311ech MOXHO 337aThCsl BOIPOCOM O 11€71€CO00pa3HOCTH MCCIEeI0BaHUS UMEH-
HO I0KHOKOPEUCKOU MTPaBOBOM JEUCTBUTEILHOCTH, KOTOPAsl, YTO TMOTUEPKUBAET U CaM
aBTOP, B pa3HbIC AMOXH UCIBIThIBAJIA CUJIBHOE BIMSHUE COCEHUX FOCYIapCTB, IMPEXIE
Bcero Kuras n SInonun. Crnenyer Takke OTMETUTh, YTO U JEHCTBYIOIIEE YIOJIOBHOE
3aKoHOAATeNbCTBO PecnyOnnku Kopest Bo MHOrOM BOCXOIUT K SiMOHCKOMY. OmHAKO,
BO-TIEPBBIX, I0KHOKOPEICKOE YroJOBHOE MPAaBO U IMpaBia Mo OOJIbLICH 4acTHU HEu3-
BECTHO POCCHIMCKON HayKe, MOATOMY Jaxke (akT YCTAaHOBJICHHS CXOJCTBA €r0 HOPM C
MOJIO’KEHUSIMU SITTOHCKOT'O 3aKOHOAATENIhCTBA OOJagan Obl ONpPEISICHHON HAay4YHON
HOBU3HON. BO-BTOpBIX, 3aKOHOAATENbHAS pEerjlaMEeHTallsa U UCTIOJHEHUE HaKa3aHU
B lOxHo#t Kopee nMeroT ornpeeneHHble 0COOCHHOCTH, Ha KOTOPBIX aBTOP U CTapaeT-
csl OCTaHaBIUBAaThbCsA. BMecTe ¢ TeM OosblMii HAyYHBIH MHTEPEC, BO3MOXKHO, Mpe.-
CTaBIISIO OBl CPAaBHUTEIHHO-TIPABOBOE MCCIIEIOBAHUE HE POCCUIICKON U I0KHOKOpEHi-
CKOM1, a F0)KHO- U CEBEPOKOPEUCKON CHUCTeM Haka3zaHWid. BO3MOXHO, B TaKOM HCCIe-
JOBaHUM CTOWJIO Obl 0OpaTuTh BHMMaHWe Takxke Ha Smonuio m Kuraih mns Gonee
MOJIHOTO aHAJIN3a UX MPOUCXOXKIEHUS U PA3BUTHUA.

Bropyio rnaBy wmonorpagun J{.A. JIoOpsSKOB MOCBATWII CpPaBHUTENIBHO-
NPaBOBOMY aHAIM3y PETIaMEHTAllMl U OCOOEHHOCTEH HMCIIONHEHUSI KOHKPETHBIX BH-
JIOB HaKa3aHUM, pa30MB WX HA YETHIPE TPYMIIbI — HAaKa3aHUs, CBSI3aHHbBIE C JIUIICHU-
€M WM OTpaHUYCHHEM CBOOOJBI M 00s3aTeIbHBIM TPYAOM, HaKa3aHHs, OTpaHUYUBA-
IOLME UMYILECTBEHHBIE NPaBa, IPaBOCIOCOOHOCTb U CTaTyC OCY’KICHHOIO, BOCHHbBIE
HaKa3aHWs W HAaKa3aHWsA 32 BOCHHbBIC NPECTYIUIEHHWsS M, HAKOHEL, HENPHUMEHIEMBIE
Hakazanus. Kak ormeuaer cam aBtop (c. 64—65), Takas knaccudukanus BUIOB HaKa-
3aHUH TMPEATIOKEeHa UM B MEPBYIO o4epenb Ui Hanboliee YJOOHOTO CpaBHEHHUS CH-
cTem Hakazauuil B Poccun u Pecniy6nke Kopest B paMkax perieH3upyeMoi padoThl.

ITpoBeneHHBIN aBTOPOM aHAIU3 BUJOB HAaKa3aHU NMOJPOOEH U OTBEUYaeT Tpe-
OOBaHMSIM CPAaBHUTEILHO-TIPABOBOM MeTomosioriu. ComnmocTaBieHre JOCTOMHCTB U He-
JIOCTaTKOB PErjlaMEHTAalliM BUJIOB HaKa3aHUM B POCCUMCKOM M I0KHOKOPEHCKOM 3a-
KOHOJATEJIbCTBE MO3BOJISIET ABTOPY CAENATh JOCTATOYHO UHTEPECHBIE BBIBOJBI U BHE-
CTU TPEUIOKEHUS, HAINpaBJICHHbIE HA COBEPILICHCTBOBAHHE YTOJIOBHOTO 3aKOHOJA-
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tenscTBa Poccuiickoit denepanuu. Hanpumep, 10CTONHBI BHUMaHUS NPEII0KEHUS
ONPENIETUTh B YTrOJIOBHOM 3aKOHE YETKOE COOTHOLIEHWE MEKIY Pa3HbIMU BHJIaMH
HaKa3aHUi ¢ ero cobmrogeHneM Bo Beex caHknusax Ocodennoit yactn YK P®D, Boize-
JUTh PECOLMATM3ALMIO OCYKIECHHOIO KaK LIeJU HAaKa3aHWUs, OTKA3aTbCs OT JIMILEHUS
cBOOO/IBI KaK CUCTEMOOOpA3yIOIIEeTo BU/ia HaKa3aHus. FIHTepeceH u aHaIu3 onbiTa —
MyCTh M JJOCTAaTOYHO CKpoMHOro — PecmyOmuku Kopest mo coznanuio u skcIuryaTa-
LMY YaCTHBIX MEHUTEHIMAPHBIX YUPEKACHUH, KOTOPBIM XOTSI U HEnpUMeHuM B Poc-
cuiickoit ®Denepanyu, NPEACTABISIET COOOM OMpEAENECHHYIO HCCIEI0BATEIbCKYIO
LUEHHOCTb.

B uenom, mpennokeHus aBTOpa HANpaBlIEHbl HAa ONTUMU3ALMIO CUCTEMBI
Haka3zaHui, 3akperuieHHoil B YK P®. bonbmas yacte U3 3TUX mpeasiokeHuit 6osee
WIN MEHEE OpUTHHAJIbHA, XOTS, HAIpUMEp, MPEeATIoKeHue 00BEAMHUTD MOKU3HEHHOE
JHIIeHUE cBOOOIBI C IUIIEHHEM CBOOOIBI HA OTIPE/ICIICHHBIN CPOK B OJIHO HAKa3aHUE
B BUjie «JIumenus cBoOoAbI Ha ONpEAENEHHbIH CPOK WU MMOKU3HEHHO» OPUTHMHAIIb-
HOCTBIO HE OTJIMYAETCS, U MOXKHO CKa3aTh, YTO aBTOP peleH3HpyeMoil MoHOrpaduu
MIPUCOETUHSETCS K COOTBETCTBYIOIINM B3IJIAaM JIPYTHX YUYEHBIX, J0OABIsASA K UX ap-
rymeHTtanun onbIT Pecriy6onuku Kopest.

Hexkoroprele 3 mpeioxkeHuii aBropa auckyccuonnbl. Tak, J[.A. [loOpsikos
MUIIET O BOGHHBIX HAKa3aHUSX U HaKa3aHUSX 3@ BOEHHBIE IPECTYIIEHUS, UMESI B BU-
Iy, OYEBUJIHO, MEPHI YTOJIOBHOW OTBETCTBEHHOCTH 3a MPECTYIUIEHUSI MPOTUB BOCH-
HOM CITyObI U MPECTYIICHUs, COBEpIlIaeMble BOCHHOCTYy KamuMu. W3 atoro ciemy-
€T W ONIpeleJIeHHOe TEPMHHOJIOTHYECKOE HECOOTBETCTBHUE, MTOCKOIBKY COOCTBEHHO
BOECHHBIX HakazaHuil B YK PO HeT, a K UX 4HCITy MOXKHO TEOPETHUECKH TPUIUCITIUTH
JWIIb HAMpaBlieHUue B MTPadHYIO BOMHCKYIO YacTh 110 3aKOHOAATENILCTBY BOCHHOTO
BPEMEHH U B BOGHHOE BpeMs, a HUKAaK HE OrpaHUYEHHE MO0 BOSHHOHU CIIyk0e H co-
Jep>KaHue B AUCLMIUIMHAPHOM BOMHCKOM yacTh. To ke KacaeTcsi U BOCHHBIX Ipe-
CTYIUIEHUH — aBTOpP FOBOPUT O MPECTYIUIEHUAX, COBEPILIAEMbIX BOCHHOCTY KalU-
MU, a UCIIOJIb30BAaHUE ATOTO TEPMHUHA CTABUT UX B OJMH PAJl C TPyObIMH HapyIICHH-
MU MEXIYHApOJHOTO T'YMaHUTapHOIO MpaBa B BOEHHOE Bpemsa. Brpouem, cama
ujesl aBTopa o LeJeco00pa3HOCTH 00BEIMHEHUS OTPAHUYECHUS 110 BOGHHOU CIIy»K0e
C UCIIPaBUTEIbHBIMUA pabOTaMH U COJAEPKaHUS B AUCIUIUIMHAPHON BOMHCKOW YacTu
C JIMIIEHHWEM CBOOOJBI 3aCiy’)KMBAaeT BHUMAHHs 3aKOHOJATENS W BIIOJHE MOXKET
OBITh peamu30oBaHa AJIs COKPALICHHs YHCIa «IyONMHPYIOIUX» IAPYT Ipyra BUIOB
HaKa3aHUU B CUCTEME HaKa3aHUMU.

BrickazaHHBIE 3aMeUaHUsl HE CHMKAIOT IOJIOKUTEJIBHOTO BIIEYATIEHUS O pa-
6ote [I.A. loOpsixoBa. Conepxanuecs B MoHOrpadun «Cructema u BUIbI yTOJTOBHBIX
Hakazanuii B Poccuiickoii @enepauun u PecnyOnuke Kopes» MojnoxeHUs: UMEIOT
HAYYHYIO [IEHHOCTh W MOTYT CTaTh OCHOBOH ISl TOCJIEIYIOIINX M3BICKAHUN B 00JIa-
CTHU Kak YroJIoBHOTO npaBa Poccuiickoit denepanuu, Tak 1 CpaBHUTEIHHOTO yTOJIOB-
HOrO mpaBa. Taxxke pereHsupyemasi MOHOTpadus BIIOJIHE MOKET OBITh UCIIOJIB30BaHA
B y4eOHOM Mpoliecce s 00ydeHHs CTyICHTOB Pa3IUYHBIX YPOBHEH MOATOTOBKH M ac-
npaHToB. [lonoxeHnst MoHOTpaduu, Mpeaararire KOHKPETHBIE MEPhI 10 OTITUMHU-
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3allMd CUCTEMbl HAaKa3aHWM, MOTYT MOCITYXUTh JJisl COBEPILICHCTBOBAHMS 3aKOHOJa-
tenbcTBa Poccuiickoit @enepanuu.
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