BectHuk PYOH. Cepus: lOpuguyeckne Hayku 2019 T.23. Ne4. 490-509

.
S5

RUDN JOURNAL OF LAW http://journals.rudn.ru/law

rOCYOAPCTBO U NMPABO
B COBPEMEHHOM MUPE

STATE AND LAW IN CONTEMPORARY WORLD

DOI: 10.22363/2313-2337-2019-23-4-490-509

Research Article

INTEGRATION AS AN OBJECT OF RESEARCH
OF LEGAL SCIENCES

Elena E. Rafalyuk !

The Secretariat of the Court of the Eurasian Economic Union
5, Kirova str., 220006, Minsk, Republic of Belarus

The solution of both theoretical and practical problems related to the legal support of integra-
tion processes determines the relevance of the search for appropriate methodological approaches to the
study of this problem. Reference to the problems of methodology of studying the legal nature and law
of integration of interstate associations is important, as there is still no uniformity in the theoretical in-
terpretation and methods of research of legal integration. The purpose of this article is to consider
the possibilities of application of interdisciplinary, multidisciplinary, transdisciplinary (system) ap-
proaches to the study of certain problems related to the legal support of integration. The analysis of the
chosen problems is based on the provisions of domestic and foreign scientific works devoted to the
problems of the methodology of jurisprudence. As a result of the research, the author comes to the con-
clusion that in the conditions of the global world complex objects of reality, which also include integra-
tion, can not be cognizable within one scientific discipline, which is a significant argument in favor
of referring to interdisciplinary, multidisciplinary and systemic methodology. The choice of the appro-
priate methodological approach to the study of integration depends on: the essence and characteristics
of the object of study; the objectives of the study; the purpose of the study. No less important aspect in
the study of integration is the appeal to the axiological aspects of integration processes, and therefore,
the study of various aspects of regional economic integration, for example, cultural, sociological, psy-
chological, aimed at the study of values and goals of integration, the state of society, the role of man in
the integration process.
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INTRODUCTION

«Plato said that it is necessary to look for the most suitable
way to achieve knowledge, and when it comes to the highest
knowledge, it is the longest way, because the shortest way
would not fit such a high goaly.

(Juan Berchmans Vallet de Goytisolo. Manual introductorio
a las metodologias del derecho. Madrid. 2004. P. 17).

The solution of both theoretical and practical problems related to the legal
support of integration processes, actualizes the issue of the application of a set of dif-
ferent scientific methods to study this problem. Integration as a social phenomenon is
the object of knowledge of social sciences. Issues of legal regulation of integration
are studied within the framework of sectoral legal sciences — theory of state and law,
international public and private law, comparative law and others.

It should be noted that the issues of methodology of law take a significant
place in the scientific works of the following national legal scholars: N.A. Vlasenko,
D.A. Kerimov, A.V. Malko, V.P. Malakhov, M.N. Marchenko, N.I. Matuzov, M.V. Ne-
mytina, V.N. Siniukov, V.M. Syrykh, Y.A. Tikhomirov, T.Ya. Khabrieva, K.V. Shun-
dikov, and others.

Methodological problems of legal research are touched upon on the pages
of RUDN Vestnik (Legal Science Series).

K.A. Bekyashev, G.M. Velyaminov, A.S. Ispolinov, A.Y. Kapustin, S.Y. Kash-
kin, E.G. Moiseev, T.N. Neshataeva., V.L. Tolstykh, M.L. Entin and others studied
theoretical and methodological aspects of integration process in their works.

The review of several foreign scientific works showed the presence of scien-
tific publications in the field of general theoretical problems of the methodology of
law, the use of interdisciplinary and systematic approaches in legal research.

At the same time, it can be noted that there is no uniformity of approaches in
the field of methodology of studying the legal support of integration processes, the
law of interstate integration associations and its legal nature that determines the rele-
vance of considering integration as an object of research of legal sciences.

First, it seems necessary to refer to the definition of the term “methodology”.
The author of the article shares the approach according to which the methodology of
legal science is not just a set of research methods, but “an integral phenomenon that
combines a number of components: worldview and fundamental general theoretical
concepts, general philosophical laws and categories, general and particular scientific
methods” (Kerimov, 2003:83).
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As Karl Larenz observed, “the methodology of each science is primarily a re-
flection of that science on its own approaches, ways of thinking, and means of cogni-
tion. Reflection does not take place separately from the application of knowledge; it
accompanies or follows it immediately and is in the closest union with science. This
also applies to the methodology of law” (Larenz, 1994:236).

The modern stage of scientific knowledge, characterized by “the creation of
a kind of field of intersection, active interaction and interpenetration of different theo-
retical concepts and methods of knowledge that seem to stay far away from each oth-
er” (Kerimov, 2003:57), can contribute to the comprehensive study of integration also
in the context of the legal sciences.

INTERDISCIPLINARY, MULTIDISCIPLINARY AND SYSTEMATIC
APPROACHES TO THE STUDY OF INTEGRATION

The modern picture of scientific knowledge is not limited to the application of
a disciplinary approach alone. The prevailing approach, as noted above, is one based
on the interaction and interpenetration of different fields of knowledge. Thus, the in-
terdisciplinary approach in order to solve a particular disciplinary problem allows the
transfer of research methods from one scientific discipline to another on the basis of
the similarity of the studied subject areas. 4 multi-disciplinary (cross-disciplinary)
approach is based on considering an object as complex, different disciplinary ap-
proaches and methods are used to study it in order to further compare the results of
disciplinary studies and form common conclusions. Transdisciplinary (systematic)
approach involves the research of the studied objects as systems that have special
properties, patterns of development, connections with other systems.

It seems that all the above-mentioned scientific approaches are applicable for
learning the integration.

Carlos Jiménez Piernas wrote the following about the application of interdis-
ciplinary and transdisciplinary approaches in the science of public international law
“... the resource of the interdisciplinary method allows us to explain the scope and
importance of international legal institutions; the complexity of the international sys-
tem requires referring to other disciplines ...” (Jiménez Piernas, 1995:35). Referring
to H. Trippel the scientist noted that “public law should not be limited to formal logi-
cal analysis” and recognized “the need to use the resource of other sciences such as
sociology and history (in our case, as the author notes, it is international relations and
political science) to complement the formal logical analysis of institutions, thus
avoiding a strictly unilateral approach” (Jiménez Piernas, 1995:35). Carlos Jiménez
Piernas in his monograph also pointed out that the use of an interdisciplinary ap-
proach can lead to methodological syncretism, which can be avoided by “surpassing
the simple version of interdisciplinarity” (Jiménez Piernas, 1995:38). So, speaking
about the conclusions of T.B. Bottomore, the scientist quotes the following statement
concerning the characteristics of interdisciplinary and transdisciplinary approaches:
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“If interdisciplinarity involves cooperation between two or more disciplines, each of
which provides its conceptual scheme, a way of identifying problems and their meth-
ods of research, transdisciplinarity means that [...] cooperation between the various
disciplines takes place [...] within a single paradigm” (Bottomore, 1983:38).

Interdisciplinary method in the study of integration can be used, for example,
in the study of the legal nature of integration associations, when in the framework of
international legal research theoretical provisions and methods not only of public in-
ternational law, but also European law, comparative law, theory of state and law are
applied.

E. R. Kutyeva, while studying Eurasianism as a cultural phenomenon, justi-
fies the use of a system-synergetic approach to the analysis of the object under study
(Kutyeva, 2005:4). The author emphasizes the importance of synergetics for solving
modern scientific problems as a paradigm that "can cover many problems of a non-
equilibrium globalizing world" (Kutyeva, 2005:11-12).

The revolution in communication that took place in XX century has led to the
fact that multidisciplinarity has become a means of cognition of reality (Rodriguez
Lozano, Zaragoza Huerta, 2012:293).

Multi-disciplinary (cross-disciplinary approach) in the study of integration is
based on the fact that integration is regarded as the object of learning philosophy,
economics, law, cultural studies and other fields of knowledge, each of which makes
its particular contribution to the study of this object.

The author proposes a single three-stage scheme of analysis of the integration
Association, according to which the first stage is a preliminary, descriptive analysis of
the integration association by composition, general economic indicators of the partic-
ipating countries, the contractual framework and organizational structure. The second
stage explores the processes of integration of markets for goods and services, capital
and labor. The third stage is a comprehensive analysis of the prospects and effective-
ness of currency integration within the association.

Studying integration from the economic point of view? K. G. Grigoryan notes
that “an integral methodological approach to the study of regional economic integra-
tion processes is required. However, at the present time the qualitative analysis of in-
tegration associations supported by relevant statistical material of a descriptive nature
is mostly predominant in both academically and in the research literature” (Grigorjan,
2012:4). The author offers a single three-stage scheme of analysis of the integration
association, according to which the first stage is a preliminary, descriptive analysis of
the integration association by composition, general economic indicators of the partic-
ipating countries, the contractual framework and organizational structure. On the sec-
ond stage the processes of integration of markets for goods and services, capital and

2 In the foreign doctrine on the methodology of law special emphasis is laid on economic analysis of law as a
form of his substantial study. See: (Ibanez Jiménez, 2011:23).
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labor are studied. The third stage is a comprehensive analysis of the prospects and ef-
fectiveness of currency integration within the association (Grigorjan, 2012:18).

Studying the law of integration association as a system

European Union law is recognized as an autonomous legal system. The doc-
trine of European Union law is systematized into an independent legal discipline —
the European Union law. This picture is not typical for all types of integration associ-
ations and forms of integration agreements. For example, the Southern common mar-
ket MERCOSUR is not a supranational integration union type, so the MERCOSUR
law, though forming a special legal order, is not an autonomous legal system based on
principles of supremacy, direct and immediate use, such as the European Union law.
The Andean community law, another Latin American integration association, also has
its own peculiarities. Andean law has features of supranationality, but its designation
as “community law” indicates the difference from the “union law”, “supranational
law” which contains features of an autonomous legal system.

Conducting a comparative legal analysis with the European Union in the re-
search of other integration associations is a necessary and important component of the
study. Meanwhile, it is necessary to take into account that each integration association
is unique in its constituent documents, functions, composition of participants, depth
of development of economic integration. Therefore, the legal analysis of modern inte-
gration associations and their legal systems may be applied not only to the compara-
tive legal method® and system methodology that assumes broad analogies (Malahov,
2018:36-41) but also interdisciplinary analysis in order to consider their features in
focus of several sectoral legal sciences.

Significance for theory and practice

The use of a set of scientific methods and approaches to the study of integra-
tion in law, according to the author, is of great theoretical importance, as it allows to
expand the horizons of disciplinary methodological tools, as well as to enrich the pro-
visions of the sectoral legal sciences. For example, the introduction into scientific cir-
culation of the category “legal system of integration association” could complement
the classification of legal systems adopted in the general theory of law and compara-
tive law. Meanwhile, we draw attention to the lack of elaboration of the category “le-
gal system of integration association”.

In practice, when overcoming and solving legal conflicts when there are ques-
tions about the action of the norms of integration law in time and space, interaction
and correlation of sources of law, the extension of certain regulations to regulate so-
cial relations in the field of integration, it is possible to use a set of theoretical provi-
sions and methods of sectoral legal disciplines.

3 Silvia Diez Sastre emphasized the role of comparative law that includes a combination of methodological
approaches, as a valuable method in the context of Europeanization and internationalization of law, and noted
its importance for understanding the structure and purpose of European law (Diez Sastre, 2018:184).
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Thus, the question of the legal nature, types, institutional structure of integra-
tion associations can be studied on the basis of an interdisciplinary approach.

According to paragraph 2 of article 1 of the Treaty on the Eurasian Economic
Union dated May 29, 2014, the Eurasian Economic Union (EAEU) is an international
organization of regional economic integration with international legal personality.
The Andean community in accordance with article 48 of the codified version of the
Agreement on Andean subregional integration (Cartagena agreement) is a subregional
organization with international legal personality. Article 2 of the Treaty of Asuncion
dated 1991 about the establishment of the common market stipulates that
MERCOSUR is based on the reciprocity of rights and obligations between states par-
ties. Article 2 of the Additional Protocol to the Treaty of Asuncién (Ouro Preto Pro-
tocol) dated 1994 refers to MERCOSUR bodies that are authorized to take decisions
which are interstate in their nature. Thus, all these integration associations are interna-
tional organizations, which implies the application of general theoretical provisions
and principles of law of international organizations as a branch of public international
law to them. On the other hand, these subjects are interstate entities, therefore, for
a more in-depth study of their legal nature in the context of international legal analy-
sis, the provisions of the general theory of state and law can be applied. Whereas the
consideration of these associations as sui generis entities with special unique features
allows to use the provisions of the European Union law in the framework of compara-
tive legal analysis.

The type of cooperation that underlies the international organization for re-
gional economic integration is important for solving practical issues, including those
related to the activities of the organization itself. For example, in the Advisory opin-
ion of the Court of the EAEU dated December 20, 2018 it is noted that “From a sys-
tematic interpretation of article 5, paragraph 2 of article 8 of the Agreement, para-
graphs 24 and 43 of the Regulations on the Eurasian Economic Commission (Appen-
dix No. 1 to the Agreement) and Chapter IV of the Statute of the Court it follows that
the member states of the Union gave the Commission and the Court exclusive powers
in the areas specified by the Treaty and international treaties within the Union”*. This
provision allows us to say that the EAEU as an international organization has supra-
national features that is expressed in the supranational legal regulation of public rela-
tions, transferred to the general level of regulation in the Union, as well as in the prin-
ciples of acts of the Union bodies.

The solution of legal conflicts involves knowledge of the sources of law of inte-
gration associations, their principles of operation, legal techniques, general provisions
of the theory of interaction of legal systems. Speaking about the law of the EAEU as
a whole, we should note that the EAEU Court in its decisions and Advisory opinions
formulated legal positions on immediate and direct action, the rule of law of the Eura-

4 Par. 3 cl. 2 of the Finding of the Court of the Advisory Opinion of the EAEU Court dated December 20,
2018, available at: http://courteurasian.org/page-25501 (Accessed 16 September 2019).
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sian Economic Union®. This “formula” not only characterizes the law of the EAEU as
an emerging independent legal system, but also helps to determine the place of the law
of the EAEU in the system of international law, the development of aspects of its inter-
action with the system of international law and other regional legal systems.

As previously noted, a topical issue for integration associations is the problem
of the action of sources of international law in the system of law of integration asso-
ciations. Thus, the EAEU Court recognized the Harmonized system (HS) of descrip-
tion and coding of goods of the World Customs Organization, which is an Annex to
the International Convention on the harmonized system of description and coding of
goods dated June 14, 1983, as part of the legal system of the EAEU. This is important
in solving customs disputes, as it allows to assess the compliance of the decisions of
the Eurasian Economic Commission on the classification of goods for compliance not
only with the treaty of alliance, the customs code of the EAEU, but also with the in-
ternational treaty (Convention on the harmonized system). Thus, the decision of
the judicial bench dated April 4, 2016 in the case of the application of JSC “General
Freight” concluded that the Convention on the Harmonized system, along with the
law of the Union is to be applied for the regulation of customs and tariff relations
within the EAEU®. In the decision of the Appeals chamber of the Court dated 21 June
2016 in the case on the application of General Freight JSC it is stated that “a direct
reference in the law of the Union to the HS indicates that the Harmonized system is
mandatory”’. In the decision of the judicial bench dated December 21, 2018 in the
case of the application of Sanofi-Aventis Vostok JSC it is noted that “due to the fact
that all member states of the Union participate in the Convention on the HS which is
the international basis of the CN FEA of the EAEU, the judicial bench also applies
the HS and notes thereto, adopted by the Committee on the HS”®.

This example illustrates only one of the cases of interaction between interna-
tional law and the law of integration association. The rules of such interaction are of-
ten developed in practice as well by courts of integration associations.

The study of the dispute resolution system, organizational and procedural as-
pects of the regional integration courts is the subject of interdisciplinary and multi-
disciplinary scientific analysis of both the legal sciences of substantive law and pro-
cedural law.

5 Advisory opinion of the EAEU Court dated 4 April 4, 2017, available at: http://courteurasian.org/page-
25501, Advisory opinion of the EAEU Court dated July 10, 2018, available at: http://courteurasian.org/page-
25501; Advisory opinion of the EAEU Court dated December 7, 2018, available at:
http://courteurasian.org/page-25501 (Accessed 10 September 2019).

6Par. 5 p. 11 of the Decision of the judicial bench of the EAEU Court dated April 4, 2016, available at:
http://courteurasian.org/page-25501 (Accessed 11 September 2019).

7 Par. 8§ — 9 cl. 5.1.1., p. 15 of the Decision of the Appeals Chamber of the EAEU Court dated June 21, 2016,
available at: http://courteurasian.org/page-24161 (Accessed 10 September 2019).

8 Par. 5 cl. 5.2, p. 8 of the Decision of the Appeals Chamber of the EAEU Court dated December 21, 2018,
available at: http://courteurasian.org/page-25501 (Accessed 16 September 2019).
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According to one of the doctrinal approaches, which has become quite wide-
spread, “integration courts”, “courts of integration associations” are allocated to
a special group of courts in the system of international justice. The most significant
feature that unites all integration courts is the purpose of their creation — ensuring
uniform interpretation and application of the law of integration association, as well as
their functions (judicial compliance assessment, interpretation of law, settlement of
disputes). Special subject composition, as public and private persons are eligible enti-
ties to apply to the court, different from classical international courts and forms of
justice (availability of arbitration (MERCOSUR), the use of non-judicial mechanisms
(MERCOSUR), the compulsory pre-trial procedure for settlement of disputes (EAEU,
the Andean community), the availability of appeal (EAEU)) also emphasize the
uniqueness of the judiciary, which makes the use of complex scientific methods in the
study of issues, related to the administration of justice in regional integration courts.

CONCLUSION

Conclusions and proposals on the development of the methodology
of the integration study

Manuel Calvo Garcia writes: “The use of law for the purposes of social inte-
gration surmounts the traditional functions of the latter” (Calvo Garcia, 1994:263).
“The use of law as a means [...] defines a new type of law as 'regulatory law'. Regula-
tory law is associated with a certain concept of order and techniques of social control
that allows some researchers to characterize it as a type of law that dominates post-
industrial states” (Calvo Garcia, 1994:263-264). On the ground this position, it can be
assumed that the legal support of integration forms a new “type of law”.

Conducted within the framework of this article, an overview of certain issues
of study methodology of integration showed that the application of interdisciplinary,
multidisciplinary and systematic research approaches helps to overcome “disciplinary
isolation” of the study of the problem and develop a more diverse view on the object
under research. On the other hand, the application of the above-mentioned approaches
may affect the specialization of the problem within one scientific discipline, “distanc-
ing” from in-depth study within the branch of legal science. As noted by Carlos Jimé-
nez Piernas, “an interdisciplinary approach should not become a methodological pan-
acea; the benefits of this approach are manifested when the problems posed cannot be
solved with the concepts and techniques of research within a single discipline” (Jimé-
nez Piernas, 1995:38).

Taking into account this important aspect, it should be noted that in a global
world, complex objects of reality, which also include integration, cannot be cogniza-
ble within a single scientific discipline, which is a significant argument in favor of
a reasonable appeal to interdisciplinary, multidisciplinary and systematic analysis.

For example, the question of the interaction of international law sources, re-
gional integration association law sources and national law lies “at the junction” of
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several sectoral legal sciences, therefore, its solution can be found within the frame-
work of interdisciplinary approach through the development of common, harmonized
provisions on the basis of theoretical approaches and methods of international law,
national law, general theory of law.

When it comes to multidisciplinarity, it may be noted that in practice con-
flict resolution in the area of antidumping®, technical regulations'®, competition'!
and other complex areas of knowledge, requires not only the use of legal analysis
but also taking into account the economic theory provisions, as well as technical
and natural sciences.

At the same time, when we deal with objects having properties of a system,
for example, EU law, EAEU law, systematic approach that allows to consider the
properties and features of the functioning of the system can be useful to a researcher.

In general, when choosing an appropriate methodological approach to the
study of integration the following aspects should be taken into account: 1) the nature
and characteristics of the object under study; 2) the objectives of a particular study;
3) the purpose of the study.

It is also possible to note that "attention to the value-worldview problems has
decreased dramatically at the present time" (Kimelev, 2011:5-6), which also applies
to the study of integration. According to Karl Larenz's apt remark, “the methodology
describes not only how to act in fact, but also raises questions about values ...” (Lar-
enz, 1994:237). Therefore, no less important is the study of various aspects of region-
al economic integration, including cultural, sociological, psychological, aimed at the
study of values and goals of integration, the state of society, the role of a person in the
integration process.
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HayyHas cTaTtbs

MHTEINPALUUA KAK OB BEKT UCCIIEOOBAHUA
IOPUONYECKUX HAYK

E.E. Pajgamiox

Cekperapuat Cyna EBpa3uiickoro 3KOHOMUYECKOT0 COI03a
220006, Munck, Pecnybnuxa Benapycw, yn. Kuposa, 0. 5

Perenne kak TEOpPETHUECKHX, TAK U MPAKTUYECKUX 3a/1a4, CBA3aHHBIX C IIPABOBBIM o0ecrieye-
HHEM MHTETPAI[MOHHBIX MPOIECCOB, 00YCIOBINBACT aKTYalIbHOCTh ITOUCKA COOTBETCTBYIOIIMX METOJIO0-
JIOTMYECKHX IOJIXOA0B VI UCCIENOBaHUS yKa3aHHOH npobiemaruku. OOpaieHue K npodiiemam Me-
TOJIOJIOTHH U3YYCHHUS IOPUIUYECKONW MPUPOJABI U MPaBa WHTETPAIIMOHHBIX MEKIOCYAapCTBEHHBIX 00b-
€IMHEHUI MMEeeT Ba)KHOE 3HAaYeHHE, TaK KaK J0 CHUX IOp OTCYTCTBYET €AMHOO0Opa3ue B TEOPETHYECKON
TPAaKTOBKE U METO/IaX MCCIICAOBAHMS MPABOBOTO o0ecneueHns HHTerpanun. [{enbio naHHO# cTaThu sB-
JIIeTCS PacCMOTPEHHE BO3MOXHOCTEH NPHMEHEHHS MEXIUCHMIUIMHAPHOTO, MOJHIUCUUTUIMHAPHOTO,
TPaHCIUCLUIUIMHAPHOTO (CHCTEMHOT0) MOAXO0I0B K H3YUEHUIO OTAENBHBIX MPOOJIeM, CBA3aHHBIX C Ipa-
BOBBIM O0eclieueHreM UHTerpanuu. B ocHOBY aHanmm3a n30paHHOM MpoOIeMaTHKH aBTOPOM MOJIOXKEHBI
HIOJIO’KCHUSI OTEUCCTBEHHBIX M 3apyOEKHBIX HayYHBIX paboT, MOCBAIIECHHBIX IPoOIeMaM METOJO0NIOTHH
IOpHUCIIpYACHIIMM. B pe3ynbrare NpOBEISHHOTO HCCIEIOBAHUS aBTOP CTaTbU NPUXOIUT K BBIBOIY O
TOM, YTO B YCIIOBHSX INIOOAIBHOTO MHUPA CJIOKHBIE OOBEKTHI JeHCTBUTEIBHOCTH, K KOTOPBHIM OTHOCHTCS
TaKXKe WHTETpalysi, He MOTYT OBbITh IIO3HABaE€MBbl B paMKaxX OJJHOH Hay4HOW AMCLHILIMHEL, YTO SIBIISETCS
3HAQUYUMBIM apryMEHTOM B IOJIb3y OOpalleHus K MEXIUCIMIUIMHAPHOH, MOJUIUCIUIIINHAPHON U CH-
CcTeMHOU MeTonoJyiorud. [Ipu BEIOOpE COOTBETCTBYIOIIEIO METOOJIOIMYECKOTO MOIX0Aa K HUCCIe0Ba-
HHUIO MHTErpaluy CleIyeT YUWTHIBAaTh: CYIIECTBO M XapaKTEPUCTUKY HM3ydyaeMoro OObeKTa; 3aJaud
KOHKPETHOTO HCCIIeIOBaHMUS; 11e1b UccienoBaHus. He MeHee BaKHBIM aclleKTOM B M3Y4YE€HHH HMHTErpa-
UM SBISETCS OOpaleHHe K aKCHOJIOTHMYECKMM AacIeKTaM HHTErPAaLiOHHBIX NPOIECCOB, a CleIO0Ba-
TEJIbHO, U3yYEHHE PA3JIUUHBIX aCIIEKTOB PErHOHAIBLHON 3KOHOMUYECKOW HHTErpaliiy, HalpuMep, KyJib-
TYPOJIOTHYECKOT0, COLMOIOTMYECKOr0, IICUX0I0THYECKOro, HAMpPABICHHBIX Ha MCCJIEJOBaHUE LIEHHO-
CTEW U LieJIel MHTEerpaluy, COCTOSHHS 00IIEeCTBa, POJIM YEJIOBEKa B MHTEIPAILIMOHHOM Ipoliecce.

KiroueBble cjioBa: MHTErpamus, METOJOJOIUs, IOPUIUYECKUE HAyKH, MEXAUCLMIIMHAp-
HOCTb, OJIMAMCUUILIMHAPHBIA MTOIX0M, CUCTEMHBII MOAX0/]], MHTEerpallioHHOe o0beauHeHue, EBpasuii-
CKHUI1 95KOHOMUYECKHH COI03, IIPaBOBasi CUCTEMA, PETHOHAJIbHBIE MHTEIPALIMOHHBIE CY bl
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BBEJIEHHME

«IInamon eosopun, ymo HeobX0OUMO uckams Hauboiee noo-
XOOsUWULL CROCOO OOCMUICEHUS 3HAHUSL, A K020d pedb udem o
CAMOM B8bICOKOM 3HAHUU, MO CAMblU OJIUHHLIL NYyMb, NO-
CKOJIbKY CAMblil KOPOMKULL Nymb ObL1 Obl Hen0OX00AWUM OJisl
MaKou 8bICOKOU Yeauy.

(Juan Berchmans Vallet de Goytisolo. Manual introductorio
a las metodologias del derecho. Madrid. 2004. P. 17).

Pemienne kak TeopeTHUECKUX, TaK M MPAKTUYECKUX 3ajad, CBA3AHHBIX C TIpa-
BOBBIM O0ECTICUEHUEM MHTETPAIMOHHBIX MPOIIECCOB, AKTYaIU3UPYET BOMPOC O TIPH-
MEHEHUHN KOMIUIEKCA Pa3IMYHbIX HAYyYHBIX METOAOB K HCCIICIOBAHHMIO YKa3aHHOMN
npoOiemMatuku. MHTErpamus Kak colMaabHOE SBICHUE SBISETCS 0O0BEKTOM ITTO3HA-
HUSl OOIIECTBEHHBIX HayK. BOIPOCHI MpaBOBOTO PEeTyIMpOBaHUS MHTETPAINN HU3yda-
IOTCSl B paMKax OTPACJIEBbIX IOPUIUYECKUX HAYK — TEOPUHU TOCYAapCTBa W MpaBa,
MEXyHApOAHOTO TyOJUYHOTO M YaCTHOTO MpaBa, CPABHUTEIBLHOTO MPaBOBEICHUS
U IPYTHUX.

Crnemyer OTMETHTB, YTO BOMPOCHI METOAOJIOTUY MpaBa 3aHUMAIOT 3HAUYNMOE
MECTO B HaYUYHBIX TpyJaX OTEUECTBEHHBIX YUCHBIX-FOpUCTOB: Biacenko H.A., Kepu-
moBa J[.A., Mansko A.B., Manaxogra B.II., Mapuenko M.H., Marty3osa H.U., Hemsbl-
tuHoii M.B., CunrokoBa B.H., Ceipeix B.M., Tuxomupona F0.A., Xabpuesoii T.A1.,
[lynaukosa K.B., u mp.

[IpoGieMbl METOIOJOTHH FOPUINYECKUX HWCCIICIOBAHUN OCBEIIAIOTCS Ha
ctpanunax Becrauka PYJIH (Cepus FOpunndeckue HayKn).

TeopeTnKo-MeToI0IOTHYECKHUE AaCTIeKThl MHTETPAIIMOHHBIX TMPOIECCOB UC-
cienytot B cBoux paborax beksmes K.A., Beassmunos .M., Ucnonuros A.C., Ka-
nyctun A M., Kamkua C.1O., Moucees E.I'., Hemaraesa T.H., Tonacteix B.JI., DOn-
tud MLJL., u ap.

0O0630p OTAENTBHBIX 3apyOEKHBIX HAYUHBIX PabOT MOKa3ajl HAJTUYME HAYIHBIX
myOJIMKaIuii B 00J1acTH 0OIIETEOPETUYECKUX MPOOIEM METOH0JIOTHH FOPUCTIPYCH-
[IMY, TPUMEHEHHUSI MEXIUCIUIIIMHAPHOTO U CUCTEMHOIO TOJXO0JI0B B MPABOBBIX HC-
CIICOBAHMUSIX.

Bwmecrte ¢ TeM MOXHO OTMETHTH, YTO B 00JIACTH METOOJIOTHH U3ydeHUs Tpa-
BOBOTO 00ECTICUEHHST MHTETPAIIMOHHBIX TIPOIIECCOB, MTPaBa MEKTOCYIaPCTBECHHBIX HH-
TErPAIMOHHBIX OOBEAMHEHUH U €ro IOPUAMYECKON MPUPOIBI OTCYTCTBYET €IMHOO00-
pasue MOoJX0JI0B, YTO OOYCIIOBIUBAET aKTYaJbHOCTh PACCMOTPEHHMSI HHTETPAIIUN KaK
00BeKTa MCCIICIOBAHUS IOPUANYCCKUX HAYK.

Bnauane mpejacraBisieTcss HEOOXOAUMBIM OOPATUTHCS K OINPEACIICHUIO TEP-
MHHA «METOJIOJIOTHS. ABTOP CTaThU Pa3feIsieT MOAXO0, COTJIACHO KOTOPOMY METO-
JIOJIOTHSI FOPUIMIECKON HAaYKH TMPEACTaBIsIeT coO00i He TPOCTO HabOp METOJIOB WC-
CIIETIOBAHMS, HO «HHTETPAILHOE SBJICHHUE, OObEIUHSIONIEE B ce0e s KOMIIOHEHTOB:
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MHUPOBO33peHUE U (hyHIAMEHTAIbHBIE OOLIETEOPETHYECKHE KOHLEIIIMU, BCEOOIIne
¢unocodckue 3aKOHBI U KaTEropuH, ollle- U YacTHOHay4yHble mMeToab» (Kerimov,
2003:83).

Kak 3amerun Kapn Jlapens (Karl Larenz), «metomonorus Kaxaoi HayKd —
9TO MPEXKJIe BCEro pedIeKCUs 3TOM HAyKH OTHOCHTEIILHO €€ COOCTBEHHBIX MOJIXO0JI0B,
CHOCOOOB MBIIIICHUSI M CPEJICTB MMO3HAHUS. Pediekcrs He MPOUCXOIUT OTIACIBHO OT
NPUMEHEHUS 3HaHUs, OHA €r0 COMPOBOKAAET WM CIEIyET 32 HUM He3aMeIIUTEIbHO
Y HaXOJMTCSl B CAMOM TECHOM COI03€ C HayKOW. DTO OTHOCHTCSI TaK:K€ K METOJ0JI0-
run opucnpyaenuun» (Larenz, 1994:236).

CoBpeMeHHBII 3Tan Hay4YHOTO MO3HAHUS, XapaKTEPU3YIOUIHICS «CO3JaHuEM
CBOE0OPA3HOTO MOJISI IEPECEYCHHUS, AKTHBHOTO B3aUMOCHCTBUS ¥ B3AaUMOIIPOHUKHO-
BEHHSI Pa3IMYHbBIX, Ka3aJ0oCh OBl JAJIEKO APYT OT Jpyra CTOSAMIMX HayK, TEOpeTHue-
CKHMX KOHIICIIHH ¥ MeTo10B TTo3HaHus» (Kerimov, 2003:57), MOXeT criocoOOCTBOBAThH
BCECTOPOHHEMY M3yUCHHIO HHTETPALIUH, B TOM YHUCIIE B paMKaX IPaBOBHIX HAYK.

Medsicoucyuniunapholii, ROTUOUCYUNTUHAPHBIL U CUCTEMHBIN NOOX00bL K UC-
crnedosanuio unmezpayuy. CoBpeMeHHasi KapTUHA HAyYHOTO MO3HAHUS HE CBOAUTCS
K IPUMEHEHHUIO OJHOTO JMIIb JUCHUIUIMHApHOTO moxaxona. IlpeoGmanaer, kak yxe
OBUIO OTMEYEHO BBIIIE, ITOJIX0/, OCHOBAHHBII Ha B3aUMOJCHCTBUH M B3aUMOIIPOHHK-
HOBEHUH PA3JIMYHBIX 00sacTell 3HaHUA. Tak, MeHcouCyunIuHapHolii n00X00 B LEISX
pelIeHusi KOHKPETHOM JUCHUIUTUHAPHON TPOOJIEMBI IOMYCKAET MEPEHOC METO/IOB HC-
CJIEJIOBAaHMSI M3 OJHOM HAayYHOW JMCIUIUITUHBI B JIPYTYIO HAa OCHOBE OOHApy>KEHHS
CXOJCTBA HCCIIEAyeMbIX MpeIMETHBIX oOmnactell. [loruducyuniunapuolti (Mynvmu-
OUCYUNIUHAPHDBLIL) TIOTXO OCHOBAH HAa TOM, YTO KaKOW-TMO0 0OOBEKT paccMaTpHUBAECT-
Csl B KQUeCTBE CJIOKHOTO, ISl U3Y4YEeHHUSI KOTOPOTO MPUMEHSIOTCS Pa3INyHbIe AUCIH-
IUTMHAPHBIE TIOAXO/IBI ¥ METOJBI C LENBI0 MOCIEIYIONIET0 COMOCTABICHUS pe3yJIbTa-
TOB JAUCIUIUIMHAPHBIX MCCIEI0BAaHUN M (HOPMUPOBAHUS OOLINX BBHIBOJOB. Ipancouc-
YUNIUHAPHBII (cucmeMHblll) TIOIXOM TPEAIoNaraeT u3y4eHne UCCIeayeMbIX 00BeK-
TOB KaK CHUCTEM, 00JIaJaroIuX 0COOBIMU CBOWCTBAMH, 3aKOHOMEPHOCTSMHU Pa3BHUTHS,
CBSI3IMU C UHBIMU CUCTEMaMHU.

[IpencraBnsiercs, 4To K TMO3HAHWIO MHTETPALMU TMPUMEHHMBI BCE IMEPEUHC-
JICHHBIC BBIIIEC HAYYHBIC TTOIXOMIbI.

O nmpuMeHeHHH MEKAMCUUILTMHAPHOTO U TPAHCIUCIUIUIMHAPHOTO TOAXO0/I0B
B Hayke MexayHapomHoro myOmmuHoro mpaBa Kapmoc Xumenes I[lmuepnac (Carlos
Jiménez Piernas) mucai, 9To «...pecypc MEXIUCIHUILTMHAPHOTO METO/a TMO3BOJISET
OOBSICHATH MacIuTaObl U 3HAYEHUE MEXXIYHAPOIHBIX MPABOBBIX MHCTUTYTOB; CIIOXK-
HOCTh MEXIyHApOJHON CHUCTEMBI TpeOyeT OoOpamieHusl K APYTrUM JUCHUIUINHAM...)»
(Jiménez Piernas, 1995:35). Co ccbuikoii Ha yTBepkaeHue X. TpuIimenst yaeHblid OT-
METHJI, YTO «HE CJICyeT OrpaHHUYUBATh IyOJIHMYHOE MPAaBO (POPMATIBHBIM JIOTHUECKUM
aHaJM30M» U TPU3HAI «HEOOXOJUMOCTh HCIIONB30BAHUSI pecypca APYTHX HayK, Ta-
KHX KaK COIIOJIOTHSI U UCTOPHs (B HAILIEM CIIydae, KaK OTMEYAeT aBTOP, ITO MEXKIY-
HaApOJIHBIC OTHOIICHUS ¥ TIOJUTUYECKAasl HayKa), YTOObI JONOJIHUTH (hOpPMAIIbHBIN JI0-
TMYECKUI aHaJIM3 WHCTHTYTOB, M30eras TakuMm 0Opa3oM CTPOrO0 OJIHOCTOPOHHETO
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noaxona» (Jiménez Piernas, 1995:35). Kapnoc Xumenec I[luepHac B cBoeit MOHOIpa-
¢uu TaKxke ykazal Ha TO, YTO MPUMEHEHUE MEXIUCUUILUIMHAPHOTO MOIX0Aa MOMKET
MIPUBECTH K METOAOJIOTHYECKOMY CHHKPETHU3MY, KOTOPOTO MOKHO W30€XaTbh, «IIpe-
B30#/1 MPOCTON BapHaHT MEeXAUCIUIUTHHAPHOCTH» (Jiménez Piernas, 1995:38). Tak,
oOpamtasce kK BeiBogaM T.B. Bottomore, y4eHbI IUTHPYET clenyroniee BhICKa3bIBa-
HHE OTHOCHUTEIIFHO OCOOEHHOCTEH MEXIUCIUIUTMHAPHOTO M TPAHCAUCIUILIMHAPHOTO
noaxoJoB: «Eciau MeXIUCUMIIIMHAPHOCTD IOAPA3yMEBAET [...] COTPYIHUYECTBO
MEXAy JAByMs WM 0ojee TUCHMIUTMHAMM, KaXKaash U3 KOTOPhIX MPEJOCTaBIsSET CBOU
KOHIENTYaJIbHbIE CXEMBbI, CBOM CIIOCOO BBISBICHUS MPOOJIEM M CBOUM METOJbI UCCIIE-
JIOBaHMS, TO TPAHCAUCLUIUIMHAPHOCTh O3HAYAET, YTO [...]| COTPYIHMYECTBO MEXKIY
Pa3IUYHBIMHU JTUCHUIUIMHAMHM UMEET MECTO [...] B paMKax ofgHod mapaaurmed» (Bot-
tomore, 1983:38).

MeXauCIUIITMHAPHBIN METO/I B UCCIIEIOBAHUN WHTETPALUN MOXET OBITh HC-
MI0JIb30BaH, HANpUMEp, MPU H3YyYCHUH IPABOBOW MPHUPOJIBI WHTETPAMOHHBIX 00B-
€AMHEHNH, KOrja B paMKax MNPOBEACHHUS MEXAyHapOJHO-IPABOBOIO HCCIEI0BAHUS
MIPUMEHSIOTCSI TEOPETUYECKUE MOJOKEHHSI U METOJbl HE TOJIBKO MEXITYHapOJHOTO
myOIUYHOTO TpaBa, HO U €BPOMNEHCKOro Mpasa, CPAaBHUTEIHHOTO IPABOBEICHHS, TEO-
puM rocyaapcTBa u rpasa.

D.P. KyTeieBa, u3yyasi eBpa3uiCTBO KakK SIBJICHHE KYJIbTYpbl, 0OOCHOBBIBAET
MPUMEHEHNE CHUCTEMHO-CHHEPTeTHYECKOro MOAX0/1a K aHaJU3y HCCIEIYyEeMOro o0b-
exta (Kutyeva, 2005:4). ABTOp noJuepKUBaeT 3HAaUEHUE CUHEPTETUKH JJIs PELICHUS
COBPEMEHHBIX HAYYHBIX 3a/1ay KakK MapaJurMbl, «CIOCOOHON OXBAaTUTh MHOTHE IPO-
OJIeMbI HEpaBHOBECHOTO Tiobammsupyromerocs mupa» (Kutyeva, 2005:11-12). Ilpo-
n3omenmas B XX BEKE PEBOJIOLMS KOMMYHHMKALU MpuBeaa K TOMY, YTO MYJbTH-
JTUCIIMTTMHAPHOCTD CTajla CPEeCTBOM mo3HaHus peanbHOocTH (Rodriguez Lozano, Za-
ragoza Huerta, 2012:293).

[NonmuaucuunamHapHOCTh (MYJIbTHANCHUIUIMHAPHOCTh) B UCCIEOBAHUN HH-
Terpanyy OCHOBaHa Ha TOM, YTO MHTETpallsl pacCMaTPUBAETCS KaK OObEKT MO3HAHUS
¢unocopun, SKOHOMUKH, TIPaBa, KyJIbTYPOJIOTHH U APYTUX 00JacTell 3HAHUSI, KasKaast
13 KOTOPBIX BHOCHUT CBOM OCOOBIN BKJIaJ] B U3yYEHHE JaHHOTO OOBEKTA.

Wccnenys MHTErpanuio ¢ mosuruu skonomuku'2, K.I'. ['puropss otmeuaer,
YTO «TpedyeTCs LeIOCTHBIM METOA0IOIMYECKUN MOIX0/] K UCCIIEJOBAHUIO MPOLIECCOB
pETHOHANBHONW SKOHOMHMYECKOW MHTErpanvu. Bmecre ¢ TeM Ha CErOAHAIIHUN IEHb
KaKk B y4eOHOH, Tak W B HAy4YHO-HCCIIEJOBATEILCKON JINTEpaType mpeodiagaer mpe-
MMYIIECTBEHHO KAYECTBEHHBIN aHAIN3 WHTETPAIIMOHHBIX 00bETUHEHHIA, TIOKPETLIS-
€MBIii COOTBETCTBYIOIIUM CTATHCTUYCCKUM MATEPHAIOM JIECKPUIITHBHOTO XapaKTe-
pa» (Grigorjan, 2012:4). ABTOp IpeyIaracT eIUHYI0 TPEXITAIMHYIO0 CXeMy aHaIn3a WH-
TErpallMOHHOI0 OObEIMHEHHS, COITIACHO KOTOPOI MEPBBIi 3Tal 3aKIrovaeTcs B MpeBa-
PUTEIBHOM, ONUCATEIBLHOM aHallM3€ MHTErPallMOHHOTO 00bEMHEHUS 110 COCTaBy, 00-

12 B 3apy0exHOMN JTOKTpHHE MO METOJONOTHH MpaBa SKOHOMUYECKOMY aHANM3Y TIPaBa KaK ONHON 3 (opm
€ro Co/iepKaTeNbHOT0 U3ydeHus npuaaercst ocodoe 3Hadenue (Cu.: Ibanez Jiménez, 2011:23).
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LIMM 5KOHOMHMYECKHUM TOKa3aTesIIM CTpaH-y4YacTHHML, JOTOBOPHOM 0aze u opraHu3za-
LIMOHHOM cTpyKType. Ha BTOpOM 3Tamne uccieayrorcs npouecchl HHTErpaluy PhIHKOB
TOBApOB M YCIYT, KamuTaia u padodeit cuibl. TpeTuil sTan COCTOUT B KOMIUIEKCHOM
aHaJIM3€ TePCIeKTUB B YPPEKTUBHOCTH BATIOTHON WHTETPAIMH B paMKax 00beIrHe-
Hus (Grigorjan, 2012:18).

Hccneoosanue npaea urmecpayuoHHo2c0 00veOUHeHUs. KAK CUCTNEMbl

B kadecTBe aBTOHOMHOI NMPAaBOBOM CHCTEMBI PU3HAHO NMpaBo EBponeiickoro
Coro3a. Jloktpuna npaBa EBpomneiickoro Coto3a cucreMaTu3supoBaHa B CaMOCTOS-
TeNbHYIO fopuandeckyro nuciuiummay — [IpaBo EBpomeiickoro Coroza. IlomoOHas
KapTUHA CBOWCTBEHHA HE JJISi BCEX BHJIOB WHTETPAIIMOHHBIX OOBEAMHEHUN U (OpM
WHTETPAIMOHHBIX cortamennid. Tak, Hanpumep, KOxxHOaMepuKaHCKUH OOIIHIA PHIHOK
Mepkocyp He sBIsieTCS MHTETPAIIHOHHBIM OOBEAMHEHHEM HaHAIIMOHAJIBHOTO TUIIA,
no3ToMy IpaBo Mepkocyp, XOTs 1 00pa3yeT 0coOblil MPaBONOPSIIOK, HE SIBISETCS aB-
TOHOMHOM MPaBOBOM CUCTEMOM, NEMCTBYIOLIEH HA OCHOBE ITPUHIIMIIOB BEPXOBEHCTRA,
MPSIMOTO U HEMOCPEACTBEHHOT0 MpUMeEHeHHsI, Moa00Ho npaBy EBpomnelickoro Coro3a.
[IpaBo Amnpackoro cooOuecTBa, WHOTO JaTMHOAMEPUKAHCKOTO HHTErPAaLlMOHHOTO
00beAMHEHUS, TAKXKE UMEET CBOM OCOOEHHOCTU. AHJICKOMY NpaBy CBOMCTBEHHBI Yep-
ThI HaJJHALIMOHAIBHOCTH, OJJHAKO ero 0o0o3HaueHne Kak «rmpasa CooOIiecTBay, «KOM-
MYHHUTapHOTO IIpaBa» yKa3bIBAaeT Ha OTINYNE OT «Ipasa Coro3ay, «HaJHALMOHAIBHO-
ro IIpaBay», COAEPKAIINUX MPU3HAKA ABTOHOMHOM ITPABOBOI CHCTEMBI.

[IpoBenenue cpaBHHUTENBLHO-TIPaBOBOTO aHanu3a ¢ EBponeiickum Corozom
IPU W3YyYEHUH WHBIX MHTETPALMOHHBIX OOBEAMHEHHWH SBISETCS HEOOXOIUMBIM
Y BaXXHBIM KOMIIOHEHTOM HCCJEI0BaHus. MeXay TeM HeOoOXOAMMO YyUUTHIBAThH, YTO
Ka)KJJ0€ MHTETPALMOHHOE O0bEIMHEHHE YHHKAJIBHO MO CBOMM YUYPEIUTEIbHBIM JO-
KyMeHTaM, (QyHKIIHSIM, COCTaBy yYaCTHHKOB, TTTyOMHE Pa3BUTH SKOHOMUYECKON MH-
terpauuu. [1o3TOMy O IOPUAMYECKOrO aHalli3a COBPEMEHHBIX WHTErPALMOHHBIX
00BEAMHEHUN M UX MPaBOBBIX CUCTEM MOXKET OBITh NPUMEHEH HE TOJBKO CpaBHU-
TeNHFHO-NPABOBOH MeToA'® U cHcTeMHas METO0JIOTHS, IOMYCKAOmAas IMPOKOE MPH-
Brneuenne aHanmoruii (Malahov, 2018:36-41), HO W MEXIMCUMIUTMHAPHBIA aHAIIN3,
MO3BOJIAIOIINN PAacCMOTPETh MX OCOOEHHOCTH B (POKYCE€ HECKOJIBKHX OTPACIEBBIX
IOPUINYECKUX HAYK.

3uavenue ona meopuu u NpaKmuKu

[IpuMeHeHne KOMIUIEKCAa Hay4YHBIX METOAOB M MOAXOAOB K HCCIEIOBAaHUIO
MHTETpallM B MpaBe, 10 MHEHUIO aBTOPA, UMEET BAKHOE TEOPETUYECKOE 3HAYCHHE,
TaK KaK IO3BOJISIET PACIIMPUTH TOPU30HTHI JUCLUILUIMHAPHOTO METOAOJIOTHYECKOIO
WHCTPYMEHTApHsI, a TaKKe 00O0TaTHTh IMOJOXKEHUS OTPACIECBBIX IOPUANYECKUX HAYK.

13 Cumpeust Jlwos Cactps (Silvia Diez Sastre) momuepkHysia ponib CPaBHUTENHHOTO TPABa, BKIKOYAOIIETO
KOMOMHAIIMIO METOIOJIOTNYECKHX MOAXO0/0B, KaK [EHHOI'0 METO/Ia B KOHTEKCTE €BPOINEen3alii 1 HHTEPHALIH-
OHAJIM3aLlMK NpaBa, a TAKKE OTMETHJIA €ro BaKHOCTb ULl MOHHUMaHUs CTPYKTYpbl W Lein EBpomeickoro
npasa (Diez Sastre, 2018:184).
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Tak, Hanpumep, BBEJCHUE B HAYyUHBI 000POT KaTeropuu «IpaBoBasi cCUCTEMa MHTE-
IPAaLMOHHOTO OOBEAMHEHUS» MOTJIO Obl JOMOJHUTH KiIacCU(UKAIMIO MPABOBBIX CH-
CTeM, TIPUHATYIO B OOIIEH TEOpWH NpaBa M CPABHUTEIHHOM TPaBOBEACHUN. MexTy
TeM 00paTHM BHHUMaHHE Ha HEJOCTATOYHYIO pa3pabOTaHHOCTh K HACTOSIIIEMY BpeMe-
HU KaTETOPHUH «IIPABOBAsi CHCTEMa MHTETPAIIMOHHOTO O0BETMHEHUS.

Ha mpaktuke mpu mpeogoneHny ¥ PelieHud PUINIECKIX KOJUTH3UH, B TOM
clly4ae, KOrja BOZHUKAIOT BOIPOCH O AEHCTBHMM HOPMBI MHTETPALIMOHHOIO IIPaBa BO
BPEMEHHU U B MPOCTPAHCTBE, B3aUMOJICUCTBUU U COOTHOIICHUHM MCTOYHUKOB IpPaBa,
pacupoCTpaHEHUH TE€X WM MHBIX HOPMATHUBHBIX IMOJIOKEHUH Ha peryjiupoBaHHe 00-
LIECTBEHHBIX OTHOILEHUH B cepe MHTErpanuu, NpeacTaBiIseTCs BO3MOKHBIM IpHU-
MEHEHHUE KOMIUIEKCA TEOPETUYECKUX TMOJIOKEHUNH U METOJI0B OTPACIEBBIX HOpUIUYE-
CKUX JTUCIUILINH.

Tak, eonpoc o npagosoii npupode, udax, UHCIMUMYYUOHATLHOM YCIMPOUCMEe
UHMESPAYUOHHBIX 00beOUuHeHUll MOXKET OBITh HCCIIeIOBAaH HAa OCHOBE NPUMEHEHUS
MEXIUCUUIUIMHAPHOTO IOAX0AA.

EBpasniickuii skoHoMuuecknit coro3 (EADC) cormacHo myHkTy 2 cratbu 1 [lo-
roBopa o EBpazuiickom s3xoHOMHU4ecKoM coro3e oT 29 mast 2014 rosaa siBisieTcs: Mexy-
HapOJHOW OpraHM3aleil PernoHaNbHOM SKOHOMHUUYECKOM HMHTErpanuu, oOnanarorien
MEXKTyHapOJAHOM MpaBOCyOBEKTHOCTHIO. AHACKOE COOOLIECTBO B COOTBETCTBHH CO
cratbel 48 koauduuupoBanHoil Bepcun CornameHus o CyOperHoHaIbLHOW aHACKOM
unterpanuu (KaprexeHckoro cornamieHus) sBISETCS CyOpernoHaNIbHOM OpraHu3alu-
eil, obnagaroneil MexXIyHapoIHOW MPaBoCyOBbEKTHOCTHIO. B cTaThe 2 ACYyHCHOHCKOTO
JoroBopa 00 ydupexaerun oomiero peraka 1991 roma 3akpernisiercsi, uto Mepkocyp oc-
HOBBIBa€TCS HA B3aUMHOCTH IIpaB M OOS3aHHOCTEW MEXIy TOCYyAapCTBaMHU-Y4acT-
HuKamu. B crathe 2 JlomoHNTETFHOTO IPOTOKOMA K ACyHChOHCKOMY j10T0BOPY (IIpo-
tokone Oypo Ilpero) 1994 ronga HaswiBaroTCs opraHsl MepKocyp, YIpPaBOMOYEHHBIE
IIPUHUMATh PELICHUS, SBIIOIINECS MEXIOCyIapCTBEHHBIMM O cBoell mpupoze. Ta-
KM 00pa3oM, BCE Ha3BaHHBIE MHTETPALMOHHBbIE OOBEIMHEHUS SIBISIIOTCS MEXIyHa-
POIHBIMU OpraHU3alMsSIMHU, YTO TpENrojaraeT MpUMEHEHHEe K HUM OOLIeTeopeTHye-
CKUX TOJIOKEHUH W TPUHIMIIOB TpaBa MEXIYHApOJHBIX OpraHu3aludi Kak OTpaciu
MEXKIIyHapOAHOro MmyOnnyHoro npasa. C Apyroil CTOpPOHbI, AaHHBIE CYOBEKThI MPE-
CTaBISIIOT COOOM MEKrocyJapCTBEHHbIE OOpa30BaHMs, CIEIOBATENIbHO, A Oolee
yriIyONEHHOTO W3Yy4YeHHs WX TMPaBOBOM TMPHPOABI B KOHTEKCTE MEXKTyHapOIHO-
MIPAaBOBOTO aHAIN3a MOTYT OBITh IPUMEHEHBI TIOJIOKEHHsI 0OIIel TeOpUH rocyJapcTBa
Y TIpaBa, TOT/Ia KaK PaCCMOTPEHHUE JTAHHBIX 00BhETMHEHNH KaK 00pa30BaHMH Sui generis,
HUMEIOINX 0COOBIe YHHUKAIbHBIE YEPThI, MO3BOJIAET MCIIOIB30BAaTh B PAMKaX CPaBHHU-
TEJIbHO-IIPABOBOI'0 aHAIM3a MoJI0keHus npaBa EBponelickoro Coro3a.

Tun coTpyHHYECTBA, 3aJ0KEHHBIM B OCHOBY MEXIYHAPOJHON OpraHHU3aluu
pPErMoHaIbHON SKOHOMHUYECKON MHTErpaluy, UMEET BaXHOE 3HAYCHHE IS pEeIICHUs
MPAaKTUYECKUX BOMPOCOB, CBSA3AHHBIX B TOM YHCJIE C JIEATEILHOCTHIO CaMOW OpraHH-
3aruu. Tak, Hanpumep, B KoncynsratueHoM 3akmoueHun Cyga EADC ot 20 aexadps
2018 roma ormeuaercs, 4to «l3 cucTeMaTHUECKOro TOJIKOBAHMS CTAThbU 5, MyHKTa 2
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crateu § JloroBopa, myHKTOB 24 u 43 [lonoxenusi o EBpa3uiickoil 3KOHOMUYECKON
komuccuu (nmpuinoxkenue Ne 1 x JloroBopy) u riassl [V Craryra Cyna cnemyer, 9To
rocynapctBa-unensl Coroza nepemanu Komuccun u Cyqly MCKIIIOUHATEIBHBIE TTOJHO-
Mouus B chepax NesTeIbHOCTH, OTpeIeNIeHHBIX J[OroBOpOM M MEKTyHAPOHBIMU J0-
roBopamu B pamkax Coroza»'*. DT0 momoskeHHe MO3BOIAET TOBOPUTH O TOM, UTO
EADC kak MexmayHapoaHas opraHu3anus o0JiagaeT HaJHAIIMOHAIBHBIMH YEpTaMH,
YTO BBIPAKAETCS B HAAHANMOHAILHOM TIPABOBOM PETYJIMPOBAHUH OOIIECTBEHHBIX OT-
HOILIEHUH, NepelaHHbIX Ha OOImMHA ypoBeHb peryiaupoBaHus B Coro3e, a Takke
B MIPUHLIMIIAX JIEHCTBUS akTOB opraHoB Coro3a.

Pewenue ropuouueckux xonnusuii npeononazaem 3Hanue UCMOYHUKOE NPAsa
UHMESPAYUOHHBIX 00BEOUHEHUl, UX NPUHYUNOE OelCMBUs, OPUOUYEeCKOU MEeXHUKU,
00WUX NONOJICEHU Meopuu 83aumMoOelcmeus npasosvlx cucmem. 1'0Bopst 0 mpase
EADC B nenom, ormetum, yto Cyq EADC B cBOMX pelIeHHSX U KOHCYJIbTaTUBHBIX
3aKJTIOUEHUSAX CPOPMYIUPOBAN MPABOBBIE MO3UIUH OTHOCUTEIBHO HEMOCPEICTBEH-
HOTO M MpPSIMOTrO JAEHCTBHSA, BEPXOBEHCTBa MpaBa EBpa3zuiickoro 3KOHOMHYECKOIO
coroza'®. Dra «popMyna» He TonbKo xapakTepusyeT mpaso EADC B kauecTse (op-
MUPYIOLEHCS CAaMOCTOATENbHON MPABOBOM CHCTEMBI, HO U CIIOCOOCTBYET Ompe/ese-
Huto Mecta npaBa EADC B cucteme MeXIyHapOAHOIO MpaBa, pa3pabOTKe acleKTOB
€ro B3aMMOJICHCTBHSI C CUCTEMON MEXIYHAPOIHOTO TIpaBa M JAPYTUMH PETHOHATIBHBI-
MU TIPaBOBBIMH CHCTEMaMH.

Kak 6p110 OTMEUEHO BBIIIIE, aKTYaJIbHBIM BOIIPOCOM JIJISl HHTETPAIMOHHBIX 00h-
eIMHCHUN SIBIISICTCS TMpoOJieMa JIEHCTBUST HCTOYHUKOB MEKIYHAPOJHOTO TIpaBa
B CHCTeMe MpaBa HHTerpannonHoro oobseaunenus. Tak, Cynq EADC npusnan ['apmonn-
3upoBanHyto cucremy (I'C) ommcanust 1 KogupoBaHust TOBapoB BceMupHO# TamokeH-
HOM OpraHW3alyy, SBISIFOIIEHCS IPWIOKEHHEM K MeKIyHapoJHOM KOHBEHIIMU O Iap-
MOHM3HUPOBAaHHOM CHCTEME OIMCAHUS U KOAUPOBaHUs TOBapoB OT 14 mrons 1983 ropa,
yacTeio 1paBoBoi cucteMbl EADC. D10 nMeeT BakHOE 3HaYEHUE IIPU PELLIEHUH TaMOo-
JKCHHBIX CIIOpPOB, TaK KakK IIO3BOJSIET OIEHMBATH COOTBETCTBUE IPHUHUMACMBIX
EBpasuiickoil 5KOHOMHYECKOM KOMHCCHEH pelieHuid 0 Kiaccu(uKaluu TOBAapoOB Ha
MpeIMeT COOTBETCTBUS He TobKO JloroBopy o Coroze, TamoxkenHOMY Kojiekcy EADC,
HO U MeXayHapogHoMmy jnoroBopy (KoHBeHun o rapmMOHHU3UpOBaHHOM cucteme). Tak,
B Pemenun Komernn Cypa ot 4 ampens 2016 rona no geny mo 3asBieHuo 3A0
«lxxenepan @pelT» caenad BeIBOA 0 TOM, YTo KoHBeHIus 0 ["'apMOHU3UPOBaHHON CH-
cteme Hapsay ¢ npaBoM Coro3a MOJIEKHUT NPUMEHEHHUIO JUIsl PErYJIMPOBAaHUS TaMo-
’KEHHO-Tapu(HBIX OTHOIEHNMH B pamkax EADC'®. B Pemenny AnenianuoHHoi mana-

4 A63. 3 m. 2 BoiBogos Cyna KoncymbrarusHoro sakmouennss Cyna EADC ot 20 nexaGps 2018 rona,
available at: http://courteurasian.org/page-25501 (Accessed 15 September 2019).

15 Koncynbraruroe 3akmodenue Cyna EADC or 4 ampens 2017 roaa, available at: http://courteurasian.
org/page-25501, KoncynprarurHoe 3akmouenne Cyma EADC ot 10 wmroms 2018 roma, available at:
http://courteurasian.org/page-25501; Koncynpratusrnoe 3axmtouenne Cyna EADC ot 7 nexabps 2018 rona,
available at: http://courteurasian.org/page-25501 (Accessed 16 September 2019).

16 A63. 5 ctp. 11 Pemenus Komnernu Cyna EADC ot 4 anpens 2016 rona, available at: http://courteurasian.
org/page-25501 (Accessed 15 September 2019).
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Th1 Cyna ot 21 utonst 2016 roga no aeny no 3assieHnio 3A0 «>xenepan Opelt» yka-
3BIBAETCS, YTO «IpsAMas oTcbuika B npase Coro3a k I'C ceuzaerenscTByeT, uro ["apmo-
HU3MPOBAHHAS cHcTeMa obsi3aTenbHa K npumenennio»'’. B Pemenun Komnernn Cyma
or 21 nmexabps 2018 rona no aeny no 3assineHuto 3A0 «Canodu-Apentuc Boctok»
OTMEYAEeTCsl, YTO «B CBSI3U C TEM, YTO BCe rocyaapcrBa-wieHbl (Cor03a y4acTBYIOT
B Konseniu o I'C, sBisttomeiicst mexayHapoanoit ocHoBoit TH B3] EADC, Komne-
rus Cyna npumenser takxke I'C u [Toscuenus k Heit, npunstsie Komuretom mo IC»'®,

JlaHHBIN MpUMEp WILTFOCTPUPYET TOJBKO OAMH M3 CIy4yaeB B3aUMOJCHCTBUS
MEXIyHapOJHOTO MPaBa U MpaBa MHTETPAIMOHHOTO o0BbenuHeHus. [IpaBuia Takoro
B3aMMOJICHCTBHSI HEPEAKO BHIPAOATHIBAIOTCS HA MPAKTHKE, B TOM YHUCIE Cy/JaMU HH-
TErPaLlMOHHBIX OOBEANHEHUH.

HccnenoBanue cucmemvl paspewienus cnopos, Op2anu3ayuoHHbX U npoyec-
CYANbHBIX ACNEKMO8 0esimeIbHOCMU PeCUOHANbHBIX UHMESPAYUOHHBIX CYO08 SBISET-
Csl MPEIMETOM MEXIUCIMIUTMHAPHOTO U MOJMANCIUILTMHAPHOTO HAyYHOT'O aHaju3a,
KaK IOPUINYECKUX HAyK MAaTepUAILHOTO TpaBa, TaK M MPOIeCcCyalbHOro Mpasa.

CornacHo 0AHOMY U3 JOKTPUHAJIBHBIX OJXO/0B, OJYyYUBIIEMY JOCTATOYHO
IIMPOKOE PACTIPOCTPAHCHHE, «UHTETPAIOHHBIC CYIbD», «CYIbl HHTETPAIIMOHHBIX
00bEIMHEHUI» BBIIEISIOTCA B 0COOYIO TPYIIY CyIOB B CUCTEME MEXIyHapOJHOIO
npaBocyaus. Hambonee 3HaumMol 4YepTod, OOBETUHSIONICH BCEe WHTETPAIMOHHBIC
CyIbl, SIBISETCS LEJb MX CO3[JaHUs — OOECledYeHne eInHOOOPAa3HOTO TOJKOBAHHS
U IPUMEHEHHUS IpaBa MHTErPAlMOHHOTO OOBEIMHEHHS, a TAKXe OCYIIECTBISEMBIC
My QyHkIuu (CyneOHBIH HOPMOKOHTPOJIb, TOJIKOBAaHWE IpaBa, Pa3peuieHHe CIO-
poB). OcoObIii CyOBEKTHBIN COCTaB, TaK KaK NMPaBOMOYHBIMH CYOBEKTaMH Ha oOpa-
IICHUE B CyJ SBISIOTCS IMyOJIMYHBIC M YaCTHBIC JIMLA, OTJIMYHBIA OT KIACCHYECKHX
MEXIyHapOJHBIX CYJIOB, a TaKkKe (POPMBI OCYIIECTBICHUS MPABOCYIUs (HATMUUE ap-
outpaxa (Mepkocyp), HCIIOJIb30BaHNEe BHECYAeOHBIX MexaHU3MOB (Mepkocyp), 00s1-
3aTenbHBIA JoCyneOHbINH opsaok yperymupoBanus criopoB (EADC, Annackoe coo0-
IeCTBO), HAM4Ke anesuisuonHon naetanuu (EADC)) Takxke moI4epKuBarOT YHU-
KaJIbHOCTh JIaHHBIX CYAEOHBIX OPraHOB, 4TO OOYCIIOBIMBA€T HCIOJIBb30BAaHHE KOM-
IUIEKCAa HAy4HBIX METOJOB IIPU MCCIIEJOBAHUM BOIPOCOB, CBA3aHHBIX C OCYIIECTBIIE-
HUEM IPAaBOCYAHS B PETHOHAIBHBIX HHTETPAIIHOHHBIX CYax.

3AKJIIOYEHHUE

Bu1600b1 u npednosicenus, kacarowuecs pa3pabomxku
MemoO0on02UU UCCIeO08ANHUS UHMe2PAYUU

«HMcnonb3oBaHue npasa C LHEIIMU COLMAIBLHOW MHTErpaluu, — nuumer Ma-
Hy?1b KansBo I'pacus (Manuel Calvo Garcia), — mnpeogosieBaeT TpaaULIMOHHbBIE

17A63. 8 — 9 m. 5.1.1., ctp. 15 Pemennsa Anemnsumonnor nanatel Cyma EADC ot 21 wmrons 2016 rona,
available at: http://courteurasian.org/page-24161 (Accessed 15 September 2019).

18 AG3. 5 m. 5.2, ctp. 8 Pemenus Komrernn Cyma EADC or 21 nexabps 2018 roxa, available at: http:/
courteurasian.org/page-25501 (Accessed 15 September 2019).
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¢ynkunm nociensero» (Calvo Garcia, 1994:263). «lcnonp3oBanue npasa Kak cpen-
CTBa [...] ompezessieT HOBBIM THUM IpaBa KaK «PETYJSITUBHOE MpaBo». PeryniatuBHoe
MPaBO CBSI3aHO C OMpPEJCNCHHON KOHIEMIMEH MOopsIKa U TEeXHUKAaMM COLMAIBbHOTO
KOHTpOJIS, YTO IO3BOJIICT HEKOTOPBHIM HCCIENOBATENIsIM XapaKTEepU30BaTh €ro Kak
THUT TIpaBa, TOMHUHHAPYIOIINH B MOCTHHyCTPUANBHBIX TocynapctBax» (Calvo Garcia,
1994:263-264). Onupasch Ha JaHHYIO TIO3HUINI0, MOXKHO TPEATIOI0KHUTh, YTO TIPABO-
BO€ oOecreueHre HHTerpann GOpMHUPYET HOBBIH «THII IPaBa.

ITpoBeneHHBIN B paMKax HacTOAIIEH CTaTbU OO30PHBIN aHAJIN3 OTAEIBHBIX
BOIIPOCOB METOJOJNIOTUH M3Y4YEHUS] MHTETPAlMU TO0Ka3all, YTO NPHUMEHEHHE MEeXIHC-
[UIUTHHAPHOTO, MOJIHAMCIUIUIMHAPHOTO W CHCTEMHOTO HAYYHBIX MOJXOJO0B CIOCO0-
CTBYET NPEOJIOJICHUIO «TUCIUILIMHAPHON 3aMKHYTOCTH» W3y4eHUS MPOOIEMBbI H BbI-
paboTke OoJiee pa3HOCTOPOHHETO B3IUIAJA Ha HccienyeMblid 00bekT. C apyroif cro-
POHBI, IPUMEHEHUE BBINIEYKa3aHHBIX MOJIXO0J0B MOXKET BJIUATH HA CHEIUAIU3ALNI0
npoOJsieMbl B paMKax OAHOW HAyYHOW JUCLUIIMHBI, KOTIANAS» OT IIyOOKOro usyue-
HUS B paMKax oTpaciieBoil ropuanueckoi Hayku. Kak otmernn Kapnoc Xumenec [1u-
eprac (Carlos Jiménez Piernas), «MeXIHNCIUIUITMHAPHBIN ITOAXO0]T HE TOJDKEH TIpeBpa-
TUTHCS B METOJJOJIOTHYECKYIO MaHAIC0; MPEUMYIIeCcTBa IIPUMEHEHUS TAHHOTO TO/-
X0/1a MPOSIBIIAIOTCS TOTAA, KOrJa MOCTAaBICHHBIE MPOOJIEMBI HE MOTYT OBITh PEIICHBI
C TIOMOIIBI0 KOHLEMIUI ¥ TEXHUKH HCCIEIOBAHUSA B PaMKaxX OJHOW IUCIHUILUIMHBI
(Jiménez Piernas, 1995:38).

[TpyHUMas BO BHIMaHWE AaHHBIA BaKHBIN ACIIEKT, HENb3s HE OTMETHTH TOTO,
YTO B YCJIOBUSIX INIOOATBHOTO MUPA CIIOKHBIE OOBEKTHI AEHCTBUTEILHOCTH, K KOTOPBIM
OTHOCHUTCS TaKXKe MHTETpaIysi, He MOTYT ObITh MTO3HABAaEMbl B paMKaxX OJHOM Hay4HOM
JWCUUIUIMHBI, YTO SBJISAETCS 3HAYMMBIM apTyMEHTOM B IOJIb3Y Pa3yMHOTO OOpaIleHus
K MEXIHUCIAILUTHHAPHOMY, TIOJIHIHCIUIUTMHAPHOMY W CHCTEMHOMY aHAJIH3y.

Hamnpumep, Bonpoc 0 B3anMOAEHCTBHU HCTOYHUKOB MEXKIYHAPOIHOTO MPaBa,
MCTOYHHKOB TIPaBa PErHOHAIBHOTO HHTETPAIIHOHHOTO OObEAMHEHNS ¥ HAIIMOHAIBEHO-
O IpaBa JISKUT «Ha CTHIKE» HECKOJIBKUX OTPACIIEBBIX IOPUANYECKUX HAYK, CIIEI0Ba-
TEJIBHO, M €70 PEeIIeHHe MOXKET ObITh HAMJEHO B paMKax MEXIUCLUILIMHAPHOTO HOA-
X0/1a IMOCPEJCTBOM BBIPAOOTKH OOIMIMX, TApMOHH3UPOBAHHBIX TTOJIOKEHUI Ha OCHOBE
TEOPETHYECKUX TTOJIXOJIOB M METOZO0B MEKIYHAPOIHOTO MpaBa, HAI[OHAJIBHOTO ITpa-
Ba, OOIIEH TEOPUH TpaBa.

Ecnu roBOpuUTh O MOIMAMCUUIUIMHAPHOCTH, TO MOXHO OTMETHUTh, YTO Ha
TIPAKTHKE PellieHHe KOH(IMKTOB B 00J1aCTH aHTUIEMITMHTA', TEXHMYECKOTO PEryJit-
poBanus’, KOHKypeHIHH?', IPyTHX KOMIUIEKCHBIX OOnmacTelf 3HaHUS TpeOyeT MpH-

19 Peruenne Komnerun Cyma EADC or 27 ampens 2017 ronaa, available at: http:/courteurasian.org/page-
24731 (Accessed 16 September 2019).

20 Pemenne Kommernn Cyna EADC ot 21 nexabps 2018 ropaa, available at: http://courteurasian.org/page-
25501; Pemienne Komnerun Cyna EADC ot 18 umronst 2019 ropa, available at: http://courteurasian.org/page-
26361 (Accessed 16 September 2019).

2! Koncynsratusroe 3akmouenne Cyna EADC ot 4 ampens 2017 rona, available at: http://courteurasian.
org/page-24731; KoncynsratuHoe 3axmouyeHne Cyna EADC or 17 nexabps 2018 roma, available at:
http://courteurasian.org/page-25501; KoncynsratuBHoe 3akmouenne Cyma EADC ot 18 wmrons 2019 rona,
available at: http://courteurasian.org/page-26361 (Accessed 16 September 2019).
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MEHEHUSI HE TOJIbKO IOPHIMYECKOTO aHaIHM3a, HO W ydeTa IOJIOKCHHH IKOHOMHUYE-
CKOM TEOpHH, a TAK)KE TEXHHYECKUX, €CTECTBEHHBIX HayK.

B 10 xe Bpems, Korma Mbl IMEEM JeJI0 C OOBEKTaMH, 00JIaTar0IUMHU CBOM-
CTBaMH CHCTeMBI, HarpuMmep, ¢ nmpaBoM EC, mpaBom EADC, uccnenoBarento MOXET
OBITH TOJIE3€H CUCTEMHBIM MOJXOJ, MO3BOJSAIOIMI HambojIee MOJHO PAcCMOTPETh
CBOWCTBA U 0COOEHHOCTH ()YHKIIMOHUPOBAHUU CHCTEMBI.

B uenom, nmpu BeIOOpE COOTBETCTBYIOLIETO METOJOJOTMYECKOr0 MOAX0/a
K HMCCJICJIOBAHUIO MHTETPALUU CIEAYET YUUTHIBATh: 1) CYIIECTBO U XapaKTEPHUCTUKY
M3y4aeMoro o0beKTa; 2) 3a/1a4ui KOHKPETHOTO UCCIIEIOBAHMS; 3) IeTh MCCIIEIOBAHUS.

[IpencraBisieTcs BO3MOKHBIM OTMETHTH TakK)Ke, YTO «B HACTOSIIEE BpPEMs
PE3KO CHU3WIOCH BHHMMAaHHE K IIEHHOCTHO-MHMPOBO33PEHUYECKOH MpOOIEeMaTHKE»
(Kimelev, 2011:5-6), uaTo TakXke OTHOCHTCA M K HCCIEAOBaHWI0O MHTErpanuu. [lo
MeTkomy 3amedanuio Kapmna Jlapensa (Karl Larenz), «MeTomonorust onmuceiBaeT He
TOJILKO KaK JeHCTBOBAaTh (DaKTHUECKH, HO TAKKE MOJHMMAET BOMIPOCHI O IIEHHO-
ctax...» (Larenz, 1994:237). IloaToMy He MeHEe Ba)KHBIM SIBJISICTCSI M3YYEHHUE pa3-
JMYHBIX ACTIEKTOB PETMOHAIBHOM YKOHOMUYECKOW UHTETPALIUH, B TOM YUCIIE KYJIbTY-
POJIOTHYECKOT0, COIHOJIOTUYECKOT0, MCUXOJIOTHUECKOT0, HAMPaBICHHBIX HAa HCCIIe-
JIOBaHUE IEHHOCTEH M IIeNiell MHTErpalii, COCTOSHHS OOINECTBa, POJIM YEIIOBEKa
B MHTETPAIIHOHHOM IIPOLIECCE.
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